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CONFEDERATION OF SWEDISH ENTERPRISE

OBJECTIVES FOR THE WTO NEGOTIATIONS IN 2004
Strengthening free trade

The Confederation of Swedish Enterprise consistently supports free trade. Free trade and competition are essential components in a fully functioning market economy. Protective tariffs hinders market access for exporters in all countries, and they make components and services more onerous  for domestic companies, so that they become less competitive.  The EU should therefore support WTO efforts to create an open global trade environment ruled by multilateral agreements in all areas. Our objective is to remove all tariffs and other barriers to international trade. Zero duties should be the long-term objective of the EU and the WTO.
The WTO agreement in Geneva on July 31, 2004 on the framework for the continued WTO negotiations on the Doha Development Agenda has enabled the stalled negotiations to resume, due mainly to an agreement on how to proceed with the negations on agricultural trade. A decision was also taken to start negotiations on trade facilitation. Unfortunately, at the same time it was decided to drop the subjects of trade and investment, trade and competition and transparency in public procurement from the negotiating agenda.
The WTO negotiations now continue in these areas:

· Market access for non-agricultural goods.

· Market access for services.
· Market access for agricultural products through the elimination of export subsidies, reductions in domestic supports and improved market access. 

· Trade facilitation.
· Improved market access for environmental goods.
· Improved dispute settlement procedures.

· Improved rules, including rules for anti-dumping measures.

· Geographical indications.

· Special and differential treatment for developing countries.

The negotiations on the application of the TRIPS Agreement for certain medicines are now concluded. 

The main objectives of the Confederation of Swedish Enterprise in the continued WTO negotiations on the Doha Development Agenda after the Geneva agreement in 2004 are: 
· A general reduction of tariffs for manufactured goods in all countries to maximum 10 percent, with tariff peaks at maximum 15 percent, and an elimination of all “nuisance tariffs” of less than 3 percent.

· Liberalisation of trade in services in more sectors and more countries through the simplification, harmonisation and mutual recognition of national regulations.
· More free trade in primary and processed agricultural products through the elimination of all export subsidies and a substantial elimination of domestic support and import protection. The trade-distorting agricultural policies of the EU and other industrial countries should be fundamentally reformed.
· Simplified trade and customs procedures which will lower transaction costs and delays both for exporters and importers, and especially for small and medium-sized companies. 

· The WTO should strengthen its capacity to remove technical and other non-tariff barriers in a systematic manner through promoting simplified and harmonised national legislation and mutual recognition. The TBT agreement should prescribe an obligation to apply the least trade-restrictive form of regulation aimed at essential health and safety rules.
· Free trade enables a more efficient used of scarce resources, so that more can be produced with a lower overall environmental impact. Environmental regulation should take full advantage of market mechanisms and encourage international trade. Tariff preferences for environmental goods must not lead to more complicated customs classification.
· The WTO dispute settlement mechanisms should be strengthened and revised, so that member states will more often resort to mediation (or as a second-best solution compensatory market opening) instead of retaliation in the form of punitive duties, which hurt unrelated companies as well as the general economic development in all countries involved.

· Anti-dumping and anti-subsidy legislation should not impede inevitable structural adjustment and free competition. WTO anti-dumping legislation should be applied with moderation and in a uniform manner by all WTO member states. 
· Intellectual property rights concerning i.a. patents and trademarks should be fully respected in international trade in accordance with the WIPO treaties and the TRIPS agreement.

· Free trade is in itself conducive to economic development. Developing countries should therefore be given improved market access and should themselves dismantle their own protective barriers, starting with the more developed countries.  They should also receive technical assistance to participate effectively in WTO negotiations, to implement existing commitments and to simplify trade procedures.
· It is important that all WTO member states honour existing commitments concerning market access, the elimination of trade barriers and simplified import procedures.
· Multilateral rules for investment protection, competition and transparency in public procurement would promote international trade and investment, and speed up economic development all over the world. These issues should be brought up on the WTO agenda as soon as possible.
1. Market access for non-agricultural products

Our long-term objective is to remove all tariffs and non-tariff barriers to trade for all non-agricultural products in all WTO countries.
In the WTO agreement in Geneva in July 2004, the objectives of the Doha agenda on improved market access and lower tariffs for industrial goods were confirmed in line with those of the Cancún draft text of 2003.
Briefly, the agreement confirms the objective of reducing or eliminating tariffs and tariff escalation, and to remove non-tariff barriers. Tariff reductions will take place according to a general formula, but sectorial agreements to further harmonise or eliminate tariffs could also be reached. Practically all products should be covered by these reductions, which will be made from existing bound tariffs rates (for unbound tariffs, reductions will be made from twice the applied rates. Furthermore, developed countries are encouraged to eliminate low duties (so called nuisance duties). 
Non ad valorem duties are to be converted to ad valorem equivalents. The final duties should be based on the Harmonized System (2002). The reference period for import data will be 1999-2001.

Developing countries are granted special and differential treatment on a large number of issues. They may exempt up to ten percent of their tariff lines from the agreed reductions for up to ten percent of the total value of their imports. They may also keep up to five percent of their tariff lines unbound for up to five percent of their total imports.
The least developed countries do not have to make any tariff reductions at all, but are expected to substantially increase their level of binding. Industrial countries are in return to remove tariffs and quotas for all industrial goods from the least developed countries. 

The efforts to eliminate non-tariff barriers (NTBs) are to be accelerated. All member states are asked to make notifications on NTBs by 31 October 2004. Negotiations will include request/offer and horizontal or vertical (sectorial) approaches. Full account is to be taken of the need of developing countries for special and differential treatment. 

The main priorities of the Confederation of Swedish Enterprise for the market access negotiations for non-agricultural products are: 
· A general agreement on zero duties for non-agricultural products.

· Average duties on industrial products should not exceed 10 percent in any WTO member state.

· “Nuisance tariffs” of less than 3 percent should be abolished.

· Peak tariffs should be reduced to a maximum of 15 percent in all WTO member states.

· Tariffs should be harmonised within specific products areas. Tariffs on main inputs and on finished goods should be harmonised to avoid tariff escalation (as well as de-escalation).

· Uniform principles should be established for rules of origin to be used in multilateral as well as in regional and bilateral preferential agreements. 
We are positive to all sectorial initiatives for zero duties as a step towards a general agreement on zero duties. A sectorial agreement on zero duties for environmental goods should be negotiated based i.a. on the lists drafted by APEC

All WTO member states should adhere to existing sectorial zero-duty agreements. The ITA agreement on information technology products should be extended to cover new product categories. A new “ITA II” agreement should include zero duties for all products with double or unclear classification, as well as for new IT products.  More countries should sign the agreement.

Concerning tariffs on textiles and clothing the new bound tariffs should not be allowed to exceed present applied rates. As a first step the maximum tariff for all present and future WTO members should be set at 15 percent, which means that peak tariffs will be eliminated.
Tariff harmonisation is a first positive step towards zero duties. Tariff harmonisation for related raw materials, components and finished products will eliminate tariff escalation. Sectorial tariff harmonisation also facilitates customs classification and customs clearance.

Technical barriers to trade (TBTs) are primarily handled by the WTO TBT Agreement, which is not a part of the Doha agenda. However, within the market access negotiations for non-agricultural goods there is a possibility to address non-tariff barriers. In the on-going negotiations it is especially important to address export restrictions, national procurement requirements, trade-restrictive extraterritorial legislation and to ensure a more efficient implementation of WTO NTB rules on sub-federal and local levels.
Overall, WTO efforts to remove non-tariff barriers have so far only had limited results. The market access negotiations should therefore be coordinated with the new negotiations on trade facilitation. Concerning technical barriers to trade, the WTO TBT Agreement should be reinforced by including an obligation to choose the least trade-restrictive mode of regulation. These and other objectives are detailed below in the sections on trade facilitation and non-tariff barriers.
2. The GATS negotiations on trade in services.

Our long-term objective is to achieve international free trade in services, based on far-reaching simplification, harmonisation and/or mutual recognition of national regulations within various service sectors.
Today, trade in services is the fastest growing sector in world trade. The General Agreement on Trade in Services (GATS) of 1995 was the first comprehensive multilateral agreement on trade in services. While the agreement itself is comprehensive, in practice it covers far from all service sectors. Important areas such as public procurement, sea and air transports and electronic trade are areas where multilateral rules are still missing.

Despite the fact that services now account for the major part of  the gross national product in most developed countries, service exports typically account for only between one fifth and one fourth of international trade. One reason for this is the existence of numerous trade barriers of a different kind than those which face trade in goods. Because of this, there is an important potential for growth of trade in services leading to higher general economic growth. This makes it important to advance the new GATS negotiations, which started in 2002, so that they will lead to substantially increased liberalisation.

However, until now negotiations have been slow. Few ambitious offers for market access have so far been submitted. In the WTO agreement of July 2004, member states which had not yet submitted any offers were enjoined to do so as soon as feasible. Those that already have submitted bids may improve these bids until May 2005, particularly in service sectors of special importance to developing countries.
Our priority objectives for the continued GATS negotiations are: 
· Stronger commitment to remove barriers in more service sectors and in more member states. All WTO members should improve their offers.

· Agreement on uniform principles for openness and non-discrimination in all national legislation.
· Remove discrimination, unnecessary bureaucracy and national restrictions concerning i.a. foreign ownership and foreign employees of service providers (mode four of delivery).

· Remove discrimination and improve transparency in public procurement procedures.
· Help developing countries to participate effectively in the negotiations and to implement existing commitments.

· Remove exemptions from the “most-favoured-nation“principle.

· Limit government subsidies and safeguard measures.

· Make GATS more transparent by showing clearly the commitments of each country.

· Strengthen GATS by consulting business to improve GATS rules.

To make substantial progress in the WTO talks to further liberalise service trade, full participation by developing countries is needed. This will, among other things, require industrialised countries to offer better market access for exports of agricultural goods from developing countries.

Discrimination, bureaucracy and restrictions in the free movement of personnel

One of the more common obstacles for service providers is national legislation which discriminates against foreign companies in public procurement, or which imposes special requirements for national ownership or the nationality of key personnel. Other common obstacles are complicated and divergent national rules, procedures and technical specifications. The removal of complicated and time-consuming procedures for visas and work permits for personnel employed by services providers constitute a priority concern in this respect.
Public procurement
It is important to agree on uniform principles for transparency and non-discrimination in public procurement of services. A long-term objective is to agree on multilateral rules which guarantee free international procurement for all types of services.

Exemptions from the most-favoured-nation (MFN) principle

According to the GATS Agreement all MFN exemptions must be subject to negotiations. In our view, all existing exemptions should be abolished.

Electronic commerce

There are many gaps in the international as well as national legal frameworks for e-commerce. It is important to develop such framework in a manner that they do not stop international electronic commerce, and to remove barriers to market access. Electronic delivery of services should remain exempt from duties and should not be discriminated against as compared to other modes of delivery.

Safeguard clauses

 The use of government subsidies and of safeguard clauses should be strongly restricted for trade in services. Safeguard measures distort competition and create uncertainty. They also slow down necessary structural adjustments and hamper economic growth.
GATS commitments
The system used to show national commitments made in GATS is very hard to interpret for non-specialists, and should be simplified. A more user-friendly system would facilitate the dissemination of information among economic operators and encourage companies to better take advantage of the possibilities offered by existing GATT commitments.
3. Agricultural negotiations

Our long-term objective is free trade in primary and processed agricultural products through the elimination of all export subsidies, of domestic support and of import protection. The trade-distorting agricultural policies of the EU and other industrial countries should be fundamentally reformed.

The present agricultural policy of the EU and of most other industrial countries including the United States distorts trade in agricultural goods at the expense of consumers and taxpayers. 

It also makes it more difficult for developing countries to develop their agricultural production, both for domestic and export markets. Indirectly, it compromises market access for European industrial products in many overseas countries, which are competitive exporters of agricultural products.

Because of the border regime of the Common Agricultural Policy (CAP), the European food industry is obliged to use mainly EU agricultural inputs for both domestic and export production, even when EU prices are higher than world market prices. The food industry is compensated for higher input prices through export subsidies. Any reduction in export support must therefore be offset by lower border protection and lower prices for domestic inputs. In order to remove export subsidies, the prices of EU primary products should reflect world market prices.

Today, export subsidies are the only export support measure covered by WTO rules, but for other forms of support there are no rules or any obligation to report the amount of support given. 
While the EU has a system of export subsidies, US agricultural exports are supported by an export credit scheme and by food aid programmes, which at present are not covered by WTO rules.

The agricultural negotiations in the WTO cover three areas: market access, domestic support measures and export subsidies. The mandate also refers to non-trade concerns such as food security, development needs, rural development, environment protection and food and animal health and safety. The special and differential needs of developing countries are to be taken into account. 

In the WTO agreement of July 2004 these three objectives were further developed: 

Concerning domestic support, trade-distorting subsidies are to be strongly reduced.

Countries with the highest support levels are expected to make the biggest cuts, while developing countries are expected to make less important commitments and to apply longer implementation periods. However, all countries are expected to cut their support levels.

Export support for agricultural products including direct subsidies and export credits, credit guarantees and insurance programmes with a repayment period exceeding 180 days, will be eliminated at a date to be agreed in the negotiations. Their will also be an agreement on minimum interest rates, minimum premium requirements and rules for state trading enterprises (STEs)

Market access for agricultural goods is to be improved through tariff reductions by all but the least developed countries, based on bound tariff levels. Higher tariffs will be subject to deeper cuts than low tariffs, with flexibilities for sensitive products. Improved access will also be granted products where imports are restricted through tariff quotas, through in-quota tariff reductions. Developing countries may designate certain products to be subject to special treatment due to food and livelihood security, and to rural development needs.  
Our objectives for the WTO negotiations on agriculture are:

· A considerable liberalisation of agricultural and food trade by reducing border protection and all kinds of export subsidies and market-distorting production support.

· All forms of export subsidies should be subject to international regulation, and should be gradually eliminated in parallel with a corresponding reduction in internal prices for agricultural inputs.

· The gradual elimination of domestic trade-distorting support measures.

· To secure agricultural inputs to European food manufacturers at competitive prices.

· The three main areas of negotiation, market access, domestic support measures and export subsidies, must be treated in a balanced manner, so that the changes in one area will lead to similar changes at the subsequent stages of production. In this way reforms can be implemented without compromising the competitive situation of the European food industry.
· Improved market access for agricultural exports from developing countries through cross-the-board tariff reductions and elimination of peak-tariffs and tariff escalation.

· Equally improved market access through mutual tariff reductions for EU exports of processed agricultural products to industrial and high-tariff emerging economies. 

· The multi-functionality of agriculture in areas such as rural development, landscape and environmental protection, biological diversity etc must not lead to hidden protectionism or to a distortion of production conditions between WTO member countries.

· The use of the precautionary principle to promote safe food products should be based on scientific evidence.

· To secure animal welfare, internationally approved animal welfare standards should be promoted.

· Developing countries may be given special and differential treatment for border protection and internal support measures in order to secure domestic food supply.

4. Trade facilitation 

Our main objective for the negotiations on trade facilitation is to lower transaction costs and delays both for exporters and importers, and especially for small and medium-sized companies, through simplified trade and customs procedures. 
In the WTO agreement of July 2004 it was decided that trade facilitation will be a new item of negotiations on the Doha agenda. A special negotiating group is to be created for these negotiations. The objectives of the negotiations are “to clarify and improve relevant aspects of Articles V, VIII and X of the GATT 1994, with a view to further expediting the movement, release and clearance of goods, including goods in transit”. There will be special efforts to support capacity building in developing countries, and to promote cooperation between customs and other authorities. Developing countries are expected to make reasonable and the least developed countries are only to be required to make contributions consistent with their own needs and capabilities.
Rapidly increasing cross-border trade volumes make improved customs and trade procedures a prerequisite for a truly liberalised and competitive trading environment. As tariffs have gradually been lowered, trade barriers related to customs and trade procedures have become an increasingly important obstacle to the growth of trade. Most companies list today rank customs and trade procedures as a more important obstacle to market access than tariffs, quotas and licensing requirements.

The lack of transparency and access to customs authorities in many countries is a major stumbling block on the road to improved customs and trade procedures. Lack of clear rules and practices encourages discretionary and at times corrupt behaviour by customs officials.

This is a major source of delays and extra cost for both importers and exporters. 

Unfortunately, over the last years regulations have tended to increase rather than decrease. In particular, stricter security regulations have led to costs increases for companies, because of additional security procedures and requests for more detailed information. It is important that the new controls are integrated into existing systems in an over-all cost-efficient manner. Information submitted in one system, including approved internal company systems, should automatically be used also for other systems, and so-called Single Window systems should be introduced.

A WTO Agreement on Trade Facilitation should include provisions for increased harmonisation of customs and trade procedures to achieve the objectives of increased transparency, predictability and speed. It should also allow for a gradual development of improved standards based on codes of conduct and best practice should be encouraged through institutional efforts and technical support. Internet-based information and clearance procedures should be promoted.  A WTO agreement must also allow for efficient payment systems to be used, and customs valuation should be based on the invoice price. Pre-shipment inspection (PSI) and other similar unilateral systems should be discontinued. 

Though improved use of risk analysis, customs administrations can focus their controls and achieve better results at the same time as disruption of the flow of goods is minimised. Risk analysis also enables administrations to identify “safe” companies, which may be granted simplified clearance combined with spot-checks to ensure continued compliance. 

In order to achieve minimal time delays for goods clearance, the flow of information should be separated from the actual flow of goods. Through electronic processing in combination with pre-notification, customs clearance and goods flows can be speeded up. To further improve efficiency, systems should be developed where the same data, which is used for outward clearance of exports, could also be used for import clearance by the importing country.

In order to strengthen these efforts a WTO-promoted system of international standards based on codes of conduct and best practice should be established. Through an increased use of risk analysis, customs authorities can identify “low-risk companies”, which could be allowed to use simplified procedures subject to certain conditions.
Furthermore the WTO should be given a mandate to work more actively to simplify and harmonise both multilateral and bilateral rules of origin. Complicated and divergent rules of origin today constitute an important barrier to trade, especially for exports from developing countries, and for the trade of small and medium-sized companies.
5. Non-tariff barriers to trade, standardisation and product approval

The WTO should strengthen its capacity to remove technical and other non-tariff barriers in a systematic manner through promoting simplified and harmonised national legislation and mutual recognition. Market access should be subject only to essential health and safety regulations. The TBT agreement should prescribe an obligation to apply the least trade-restrictive form of regulation aimed at essential health and safety rules.

As tariffs for most categories of goods have been lowered, non-tariff barriers have become the major obstacle to free world trade. The handling of non-tariff barriers in the WTO is still fragmented, and lacks effectiveness compared to the reduction of tariff and quota barriers.

In July 2004 the WTO decided to start negotiations on trade facilitation. In our view, the WTO should also work more actively to simplify and harmonise multilateral and bilateral rules of origin. Today this is not a part of the WTO mandate or the Doha agenda.

Within the market access negotiations for non-agricultural products, certain NTB issues can be raised, such as export restrictions, national preferences in procurement, extraterritorial application of trade restrictions and effective implementation of WTO NTB rules at a sub-federal and a local level.

Technical barriers to trade (TBTs) are another area where WTO efforts are insufficient. 

These barriers are mainly handled in the separate WTO TBT Agreement, which is not a part of the Doha agenda. 

Overall, a more systematic and comprehensive approach to the elimination of technical and other non-tariff barriers is needed within the WTO. At present, notifications of new possible barriers accumulate without any systematic approach or legal base to handle these in a systematic manner. New more stringent WTO rules are therefore needed to survey and to counteract all new barriers. A first important step would be to strengthen the WTO TBT Agreement to include an obligation always to choose the least trade-restrictive form for regulation. Technical requirements for market access should in principle be restricted to essential health and safety regulations.
Concerning standardisation and product approval, a system of international standards in connection with WTO-approved “best practices” and codes of conduct would be helpful in raising health and safety standards while at the same time minimising trade barriers. Authorities should also strive to limit requests for product information to those linked to essential health and safety requirements. Rules and regulations should always be easily accessible to all interested parties at home and abroad.
6. Trade and environment
Free trade enables a more efficient used of scarce resources, so that more can be produced with a lower overall environmental impact. Environmental regulation should take full advantage of market mechanisms and encourage international trade. Tariff preferences for environmental goods must not lead to more complicated customs classification.

We support the Doha declaration in the area of trade and environment, calling for negotiations to clarify the relationship between the WTO and Multilateral Environmental Agreements (MEAs), to promote an exchange of information and observer status for MEA secretariats in the WTO, and to reduce or eliminate trade barriers for environmental goods and services. We also favour a discussion about the effect of environmental measures on market access, especially in relation to developing countries, about the relationship between trade liberalisation and environment, and about labelling requirements for environmental purposes at the next WTO Ministerial.

At the same time, trade preferences for environmental goods and services may not be an optimal tool to achieve environmental objectives. Companies today treat environmental issues from a life-cycle perspective, where products and production processes are integral parts of an overall policy for sustainable development.

Tariff liberalisation for environmental goods and services
The WTO should concentrate on a general agreement on zero duties for the year 2010. Within this context we are in favour of zero duties for as many environmental products as possible. The APEC initiative from 1998 on Accelerated Trade Liberalisation could be a starting point for discussing zero duties, removing non-tariff barriers for environmental goods, and facilitating trade in environmental services. This initiative mainly proposes preferences for environmental or energy technology products, whereas many environmental-friendly products from other sectors are not included. It is up to individual sectors to nominate goods and services for inclusion in a liberalisation initiative for environmental goods. However, preferential treatment on environmental grounds should not lead to the splitting or creation of new tariff lines, or to making customs classification more complicated than it already is.
Multilateral environmental agreements and the WTO 

The relationship between multilateral environmental agreements (MEAs) and WTO rules should be clarified in order to avoid environment-related trade disputes. The WTO should be the last resort only for solving environment-related trade disputes between countries, which are members of both the WTO and signatories to the relevant environmental agreement. Observer status for MEAs in the WTO could defuse potential conflicts between trade and environment concerns. It could also make work of the WTO Committee on Trade and Environment (CTE) more efficient and transparent.
Environmental labelling 

The proliferation of private or semi-private national or regional environmental labelling schemes increasingly creates difficulties for exporters in both developed and developing countries, as well as increased confusion for consumers. These standards are seldom established in conformity for established rules for the creation of international standardisation, i.e. in a non-discriminatory, transparent and open manner. Some systems gain monopoly power, which is sometimes reflected in high fees for certification. They create de facto barriers to trade, particularly for exporters from developing countries.

The WTO should explicitly establish that environmental labelling lies within the remit of the WTO/TBT Agreement and its Standards Code. An alternative solution could be to create a new WTO code for environmental labelling. Governments should encourage the harmonisation of different national and regional labelling schemes, for instance through mutual recognition of each other’s criteria, in order to avoid double testing and double certification. These measures are important to all companies, large or small, which operate in the global market.

7. Improved dispute settlement mechanisms

The WTO dispute settlement mechanisms should be strengthened and revised, so that member states will more often resort to mediation (or as a second-best solution compensatory market opening) instead of retaliation in the form of punitive duties, which hurt unrelated companies as well as the general economic development in all countries involved.

A review of the WTO dispute settlement mechanisms was decided in 1997, and has been repeatedly extended, most recently in a short report in June 2004 from the negotiating group, which is referred to in the WTO agreement of July 2004. While now a part of the Doha Development Agenda, it is not to be included in the single undertaking, which will conclude the Doha Round. 

So far the review has mostly been concerned with the details of existing procedures. It has not dealt with those problems which are most egregious from a company view-point:

Today the dispute settlement mechanism of the WTO will first recommend consultations between the parties concerned, at a second stage offers of compensatory market access, and at the third and final stage, it may authorise retaliatory action by the injured country, such as punitive duties on imports from the offending country.

All too often, WTO member states push the dispute to the retaliation stage without seriously exploring the potential for mediation or compensatory offers. However, retaliation will in no way improve the situation of the initially injured. On the contrary it will injure new and unrelated companies both in the injured and in the offending country.

In WTO dispute settlement procedures, companies are actually used as sticks in a fight where one member state tries to hurt another member state. This will not only hurt all the companies involved, it will also hurt the economies of both the combatant states. The right to retaliate also gives larger states an edge over smaller states, and especially over developing countries. These countries are often dependent on imports to such an extent that they cannot exercise their right to retaliate without hurting themselves more than they will hurt the offending state.
Therefore disputing states should be given stronger incentives to comply with panel decisions and fully explore the possibilities offered by the initial stages of consultation, mediation and compensatory action in the dispute settlement process, before they proceed to the destructive third stage of retaliation. One way to make retaliation less palatable, as well as less damaging to the general economy would be to address retaliatory measures not against unrelated companies or citizens of the offending state, but against the offending state itself. 
 8. Anti-dumping

Competition and open markets are important prerequisites for an efficient economy and for sustainable growth. Anti-dumping and anti-subsidy legislation should not impede inevitable structural adjustment and free competition. WTO anti-dumping legislation should be applied with moderation and in a uniform manner by all WTO member states. 

The WTO anti-dumping agreement needs improved and more precise implementation regulations in the following areas: 

· Countries, which apply the WTO anti-dumping agreement, should transpose it into national legislation according to a common standard to be worked out.

· Methods for calculating margins of anti-dumping and of injury should be harmonised.

· The time schedules for processing anti-dumping cases should be harmonised along U.S. practices (normally within 10 months, and always within 12 months). Injury should be established before any provisional decisions on dumping are taken.

· In establishing the anti-dumping duty, the WTO should prescribe application of the “lesser duty rule”, i.e. a duty sufficient to remove injury, even if this duty is lower than the dumping margin.

· There should be a statutory obligation for all WTO member states to test if user/consumer interests have been properly taken into account before an anti-dumping duty is imposed. 

· WTO rules should prescribe that limited domestic supply should cause the suspension of anti-dumping duties. 

· The WTO should introduce more stringent conditions for anti-dumping duties to be allowed to last more than five years. 

· The WTO should adopt rules excluding “captive” production from companies within the same group, when establishing if a dumping situation exists.   

· A standard questionnaire of limited size for collecting relevant information in anti-dumping investigations should be established and adopted by all WTO members.

· All available information should be taken into account at the time of in those cases where cooperating companies have not initially been able to submit complete answers to all questions because of tight deadlines. 

9. Trade-related Intellectual Property Issues (TRIPS)

Intellectual property rights concerning i.a. patents and trademarks should be fully respected in international trade in accordance with the WIPO treaties and the TRIPS agreement.

Implementation of the 1994 TRIPS Agreement on trade-related intellectual property protection has been unsatisfactory in a large number of WTO member states, especially concerning patent protection and counterfeiting. Implementation efforts should be stepped up as well as technical assistance to countries experiencing particular difficulties with implementation. In the Doha negotiations, only the following aspects of the TRIPS Agreement are on the agenda:

TRIPS and public health

The Doha Declaration confirms the right of WTO member states to issue compulsory licenses

based on their assessment of what constitutes a national emergency. Public health crises relating to i.a. HIV/AIDS, tuberculosis, malaria etc are explicitly recognised to belong to this category. In those cases, each country may also establish their own regimes for parallel import of medicines. The least developed countries (LDCs) have been granted an additional transitional period until 2016 for implementing the TRIPS rules on patent and data protection in the medical field.  

In 2003 the TRIPS Council found a solution to the issue of compulsory licensing to third-country manufacturers in case of insufficient domestic production capacity. Manufacturing for exports to a needy country in this category may now take place in a third country, even if the medicine enjoys patent protection in this country. The corresponding changes to be made in the TRIPS Agreement are to be finalised in 2005.

This solution shows that TRIPS is a flexible agreement and that it is not an obstacle to improved healthcare. At the same time it must ensure that the possibilities for parallel imports and compulsory licensing are not misused.

 Protection of geographical indications of origin

In the WTO agreement of July 2004, it was decided to keep the issue of geographical indications for certain agricultural products on the negotiating agenda. For the EU, the issue of improved protection in this area is linked to the overall issue of improved market access for agricultural products. 

The need to protect food and other products with specific methods of production and of specific geographical origin must be weighed against the risk that such protection is used in an abusive or anticompetitive way. Excessive demands for protection of geographical indications have in some cases caused disproportionate problems in concluding preferential trade agreements between the EU and third countries. We are therefore hesitant to proposals to extend the scope of geographical indications within the legal framework of the WTO.
Biological diversity

In 1999 the WTO initiated a review of the provision of the TRIPS Agreement, which relate to IP protection of plants and patent on living organisms. This review is continued as a part of the Doha agenda. The present provisions of Article 27.3 of the TRIPS Agreement already allow all member states to exempt such organisms and processes from patenting. Article 27.b allows for exemptions based on public order, and the protection of the life and health of people, animals and plants.
Certain developing countries want to exclude all patenting of plants, animals and parts thereof and genetic sequences and biological processes to produce these, from the TRIPS agreement.
Some developing countries also want compulsory indications of geographical origin and approval from the country of origin for patents to be granted in this area.

We recommend that the outcome of the ongoing WIPO negotiations on this subject should be concluded before they are brought up in the review of TRIPS Article 27.b. A thorough analysis of the legal implications and the practical possibilities of implementing such revised rules should be carried out before any decisions are made.
10. Special and differential treatment for developing countries
Free trade is in itself conducive to economic development. Developing countries should therefore be given improved market access and should themselves dismantle their own protective barriers, starting with the more developed countries of this group.  They should also receive technical assistance to participate effectively in WTO negotiations, to implement existing commitments and to simplify trade procedures. 

In the WTO agreement of July 2004 several issues of special importance to developing countries are mentioned: Special and differential treatment,  trade-related technical assistance, implementation issues and other development issues, as well as the needs of the least developed countries. 

In the negotiations on market access for non-agricultural goods, developing countries are given a number of special concessions: They may apply as little as half the formula cuts on up to ten percent of the tariff lines, covering up to ten percent of the value of their total imports. They may also keep up to five percent of their tariff lines unbound, if these cover less than five percent of the value of their total imports. The least developed are not required to make any tariff cuts at all, but are expected to increase the number of bound tariffs. In exchange developed countries are to remove all tariffs and quotas for the least developed countries.
In the agricultural negotiations, developing countries are allowed to make lower tariffs cuts than developed countries, to have longer implementation periods and to have more flexibility concerning sensitive products. Negotiations on cotton will be conducted in a separate committee within the framework of the agriculture negotiations.
In trade facilitation developing countries will be required to implement commitments in accordance with their level of development and capabilities. The least developed countries will receive technical and capacity-building support to improve their infrastructure.

Tariff protection does not promote sustainable development 
In our view, tariff protection is not a form of special and differential treatment, which is conducive to economically sustainable development in poor countries. Maintaining tariff barriers will rather help to perpetuate poverty and stagnation in many countries. Discussing trade and development in mercantilist terms of mutual concessions is not compatible with a development approach to trade policy. “Concessions” are rather to the advantage of all parties concerned so that trade is liberalised to a maximum extent. 

It is important that developing countries are given the opportunity and the means to fully participate in the WTO trade negotiations. However, in our view the traditional mercantilist negotiation method of trading “concessions” will not necessarily yield the best development results. Assistance should therefore also be given to analyse the economic implications of different trade strategies. 
Technical assistance should also be given to developing countries to improve their trade administrations, especially their customs administrations. Cumbersome administrative procedures and corruption contribute not only to keep imports down in these countries. They also deter exports to the detriment of economic development. 
Assistance could also be given to help developing countries build up more efficient internal tax systems to compensate for potential budget shortfalls caused by trade liberalisation. However, it should be taken into account that total customs revenues may very well increase as a result of lower tariffs, because of a decrease in smuggling.
11. Implementation-related issues 

It is important that all WTO member states honour existing commitments concerning market access, the elimination of trade barriers and simplified import procedures.

Implementation of the Agreement on Textiles and Clothing

Through a special Agreement on Textiles and Clothing in 1994 to phase out the old Multi-Fibre Arrangement (MFA) as a part of the Uruguay Round Agreement, trade in textiles and clothing is gradually coming to be ruled by general WTO rules. These rules will be introduced in three stages over a 10-year period expiring at the end of 2004. Quantitative restrictions are also being phased out through gradually increased quotas. The main importing countries (the US, Canada and the EU) have so far fulfilled their commitments in the agreement. 
The Agreement on Textiles and Clothing (ACT) of 1994 also engages all WTO members to improve market access through lower tariffs, removal of non-tariff barriers and simplified import procedures. In this area, little progress has been notable so far. In some cases new trade barriers have actually been introduced.

The considerable differences in both bound and applied tariffs for textiles between different countries contribute to distortions in international competition. Bound tariffs high above those actually applied also constitute a permanent element of uncertainty which is detrimental to marketing efforts in these markets.
For a large section of the European textile and clothing industry the expansion potential lies within special niches which need sufficient market access also outside the EU in order to be competitive. Many of these markets are not accessible today because of high tariffs and a number of non-tariff barriers.

The WTO negotiations on implementation should therefore give priority to secure the full implementation in the area of textiles and clothing, of all commitments agreed upon in the Uruguay Round concerning tariff reductions, removal of non-tariff barriers and simplified import procedures. As foreseen in the ACT, a total integration of textiles and clothing into the general WTO regulatory framework must be implemented by the end of 2004 including the elimination of all remaining quotas in all major import markets, including the US and the EU.

12. Investment, competition and public procurement
Multilateral rules for investment protection, competition and transparency in public procurement would promote international trade and investment, and speed up economic development all over the world. These issues should be brought up on the WTO agenda as soon as possible.

In the WTO agreement of July 2004  it was decided not to make the issues of Trade and Investment, Interaction between Trade and Competition and Transparency in Government Procurement a part of the work programme of the Doha Round.

The long-term objective of the Confederation of Swedish Enterprise is to have all these issues 

brought onto the WTO agenda at a later stage, since agreements in all these areas are important to stimulate international trade and economic growth. 
12.a Trade and Investment
A multilateral agreement on investment, which would eliminate discrimination and uncertainty for foreign investors, would help to increased foreign direct investment, especially in developing countries.

According to a survey among our member companies, the following problems are the most important regulatory impediments to foreign direct investment:

· Regulatory or market discrimination vis-à-vis other local or foreign competitors.

· Requirements for joint ventures or local majority ownership.

· Local content requirements or export performance requirements.

· Restrictions on profit remittances, royalty payments or licensing fees.  

· Lack of guarantees against negative post-investment regulatory changes.

· Insufficient notice when new regulations are implemented.

If a multilateral agreement on investment is to have the intended positive effects of increasing foreign direct investment, it should contain the following features:
1. It should be based on the fundamental legal principle of national treatment, or exceptionally, most-favoured-nation treatment.

2. It should contain a standstill provision for signatories not to introduce additional restrictions on foreign direct investment.

3. While pre-investment liberalisation (market access) remains important to enhance growth, post-investment protection remains the number one priority for individual companies. 

4. It must guarantee independent and binding dispute settlement mechanisms.

5. It should guarantee company–to-state proceedings. An agreement limited to state-to-state proceedings would disadvantage companies based in small states. International companies with complex legal structures may also encounter uncertainty about which WTO member state could raise a case on their behalf. 

6. It should protect all material and intellectual property of the company.

7. It should give effective protection against both direct and against indirect expropriation through discriminatory treatment.

8. It should guarantee free payments of profit remittances, royalties and license fees.

9. It should give companies the right to determine their ownership structure. Requirements for joint ventures or local participations should not be allowed. 

10. It should contain provisions about legal, regulatory and administrative transparency. All applicable regulations including implementation instructions should be published in writing. Informal administrative guidance not based on written regulations should be eliminated. New regulations should be published well before they come into force.

11. It should be signed by as many WTO member states as possible, especially those with a poor record in attracting foreign direct investment, in order to achieve the intended positive material effects. 
12.b Trade and competition 
Improved national and international competition is one of the main objectives of the Confederation of Swedish Enterprise. Competition contributes to a healthy structure of domestic and international economy. It provides the best incentive for efficiency encourages innovation and guarantees consumers the best choice.

The need for common multilateral principles for competition legislations is increasing as flows of trade and investments between WTO countries are being liberalised. Until now most problems related to distortions in competition have been handled through the WTO provisions on dumping and government subsidies. A WTO agreement on trade and competition could also reduce the need to use these instruments, which today are sometimes misused in a way that is detrimental to trade, competition and growth.

To encourage competition on a level playing field within the WTO, a multilateral agreement on trade and competition should fulfil the following criteria:

1. A multilateral agreement on objectives for competition rules should be directed to what is necessary to prevent market access restrictions by anti-competitive practices.

2. Competition rules, and their enforcement, should be based on core principles of efficiency, transparency and non-discrimination.

3. A multilateral agreement should reduce administrative burdens and enhance legal certainty on a global scale so as not to disturb the markets and slow down trade.

4. A multilateral agreement should provide solutions in cases of competing claims for jurisdiction, claims of extraterritoriality and multiple parallel proceedings.

5. A multilateral agreement should clearly address anti-competitive practices by governments as well as companies.

6. No country should be obliged to exchange company-confidential information.

If such information is transmitted, this should be on condition that it will not be used for other purposes by the receiving authorities. 

7. A binding WTO dispute settlement procedure should only review national regulatory compliance with a future WTO agreement on trade and competition. It should not review individual competition cases.

12.c  Trade and Public procurement

Within the WTO, public procurement is regulated by a special plurilateral agreement, the Government Procurement Agreement (GPA). 

The GPA should extend its application to additional sectors and more countries should be encouraged to join. The agreement should also be simplified and commitments shown more explicitly. Excluded sectors should gradually be included in the agreement with the ultimate objective of achieving a uniform multilateral regulatory framework based on the principles of national treatment and most favoured nation. 

In addition to an improved GPA, we favour the introduction of an agreement, parallel to the GPA, on transparency in public procurement. The two agreements should be kept separate in order to avoid any dilution of the provisions in the present GPA agreement. 

To encourage more transparent and open public procurement of services, a special reference to the GPA and to a separate agreement on transparency in public procurement should be made in the GATS agreement.

