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Six Months ahead of Hong Kong:

 Time for Action
True Liberalisation

More Development

Simpler Procedures & Better Rules
Priorities for the 6th WTO Ministerial Conference 

Position Paper
21st June 2005
Summary of the key messages:

Six months ahead of the 6th WTO Ministerial Conference in Hong Kong, EuroCommerce urges the EU and its trading partners to step up their efforts for a substantial deal on ambitious liberalisation, more development, simpler procedures and better rules. These are the priorities of the commerce sector:
· True liberalisation 
Hong Kong must deliver on the reduction of all kinds of trade barriers on goods (agricultural and industrial) and services (retail, wholesale and other distribution services such as distance and direct selling). To create more momentum, cross-cutting trade-offs must be prepared now: services vs. industrial market access and services vs. agriculture.
· More development
Trade liberalisation, simpler procedures and better rules foster economic growth, which is pivotal to poverty reduction. Therefore, richer countries must contribute more than poorer - in other words: less than full reciprocity, especially for products of export interest to developing countries. 
· Simpler procedures
Free trade requires simpler and harmonised customs rules and procedures in all WTO Member States. The negotiations on trade facilitation have started rather well. Their successful conclusion will benefit stakeholders in all parts of the world. To manage the changes, poorer countries need continued capacity building and technical assistance.
· Better rules 
Antidumping and other so-called trade “defence” instruments must be de-politicised. Stricter WTO rules, especially on antidumping, will accrue to the benefit of importers, consumers and developing countries.
EuroCommerce represents the retail, wholesale and international trade sectors in Europe. Its membership includes over 100 commerce federations in 28 European countries, European and national associations representing specific branches of commerce and many companies. Commerce is the closest link between industry and the 450 million consumers across Europe. It is also the largest consumer-related market service. It is a dynamic and labour-intensive sector, which plays a significant role in the European economy, generating 13 % of the EU’s GDP through 5.5 million companies. 95% of these are small enterprises, which are vital to Europe’s economic and employment prospects. The sector is a major source of employment creation, providing jobs for 27 million people from all sections of society and is one of the few sectors increasing employment. www.eurocommerce.be 

True Liberalisation: Market Access for Goods
Commerce is committed to deliver products of best price and quality to its 450 million customers in the EU. Elimination of trade barriers will benefit low-income consumers in the EU who for too long have borne a disproportionate share of the cost of protecting domestic industries
.  
Opening up rich countries’ markets provides a unique opportunity to lift developing countries out of poverty. Unlike direct government action (e.g. debt relief) or aid, trade offers a sustainable escape from poverty. 
However, rich countries still continue to protect domestic producers of textiles, clothing, sugar, food, footwear etc. But protectionism does not encourage competitiveness. If products and services are more expensive than others on the world market, they are only attractive as long as their quality outweighs the price difference. 
· Industrial Market Access:

· Tariffs need to be reduced as substantially as possible, especially for developing countries’ exports and also in the so-called “sensitive” sector (textiles, clothing, footwear etc.). High tariffs, tariff peaks, tariff escalation and tariff rate quotas must be reduced; nuisance duties must be forbidden.
· Non-tariff barriers must not become the left-over of the Doha Round. Still before the end of 2006, substantial outcome at least on the harmonisation and mutual recognition of labelling and certification rules should be possible. Complicated rules of origin are an additional major non-tariff barrier that needs to be addressed. The administration of such barriers increases costs for retailers, importers and ultimately consumers.
· Comprehensive product coverage is key to the ultimate success of the entire round: no sector should be excluded from discussions.
· Agricultural Trade:

· Agricultural protectionism is the unsolved problem of the Uruguay Round. All the more, market access, in particular for developing countries, must be improved substantially now. Special and differential treatment for developing countries is key to the success of the Doha Round. Nonetheless, emerging countries and competitive agri-food net exporters like Argentina, Brazil, China etc. must also open their markets for imports and should be submitted to strict disciplines for the access to their market, especially concerning non-tariff barriers to trade.
· A deadline must be agreed to phase out export subsidies and all export measures with equivalent effect. Trade-distorting domestic support also needs to be reduced and made Green Box compatible. For legitimate non-trade concerns solutions should be found that do not distort trade.
· EuroCommerce particularly supports the liberalisation of the most “protected” markets, including sugar, rice, bananas and beef. Should the concept of “sensitive products” be further pursued, it must be transparent, based on objective criteria as well as strict disciplines in order to avoid the establishment of new trade barriers.
True Liberalisation: Market Access for Services

EU retailers are the world’s leading overseas investors. Their export investment benefits numerous other companies in the EU, which ultimately boosts the creation of growth and jobs. However, European retailers will only remain competitive on the market if they are able to grow beyond the Community’s borders.
In turn, local economies also gain from investment by EU retailers and wholesalers, e.g. jobs, supply contracts, technology transfer, training and development, increased competition and ultimately increased standards for local consumers.

However, today the onus is still on business to demonstrate why a market should be opened, when in fact it should be the other way round: open markets should be the norm and for any restriction it should be up to interested parties to argue why an individual market or mode of provision should be off limits to foreign owned competition.

EuroCommerce strongly advocates for enhanced access for retailers and other providers of distribution services to foreign markets, especially China, India, Japan, the United States of America, Malaysia, Mexico, Brazil and Australia. 

Although it had been agreed that all WTO members offer improved commitments by the end of May, many countries have not yet tabled anything on distribution services.
· Distribution Services:

· We urge more WTO Members to schedule substantial commitments to open their distribution services sector. As a priority, commercial presence (“mode 3”) for retail and wholesale needs to be facilitated. Areas for improvement persist in the field of equity restrictions, discriminatory licensing, store size requirements, restrictions imposed on direct selling and economic needs tests for foreign investment.
· EuroCommerce encourages freer temporary movement for key business personnel (“mode 4”).
· A services safeguard mechanism would not be in the interest of the commerce sector.
· So far, the exchange of requests and offers has not produced the expected results. If the services negotiations are to be successful, now is the time to preparing cross-cutting trade-offs: services ( agriculture, services ( industrial market access. 
Simpler Procedures
The simplification and harmonisation of customs procedures is particularly important for traders and directly affects the cost of sourcing consumer goods. Launched 2004 in Geneva, negotiations on trade facilitation have started rather well. Now it is critical to maintain the momentum created. 

EuroCommerce supports a final agreement that further expedites the movement, release and clearance of goods by harmonising global customs rules and procedures, while providing an adequate phase-in period to allow companies to adjust to any changes.
We strongly emphasize the contribution of trade facilitation to foster trade with developing countries, improving the conditions for sustained growth.

· Trade Facilitation:

· EuroCommerce supports simplified and harmonised customs procedures, including official export/import documentation, transport and transit regulations. Transparency and predictability of regulations in these areas need to be increased. It needs to be ensured that procedures (import licensing, rules of origin, customs valuation, pre-shipment inspection) work in a coherent and complementary manner.
· Fees, rules and border procedures for imports and exports (GATT Article VIII) must be based on transparent and objective criteria. Fees should reflect customs administration costs; they should not constitute fiscal revenue. Rules and border procedures must be based on the objectively verifiable risk involved.
· EuroCommerce also supports the single window approach, an enhanced use of information technology (automated systems) and improved access to distribution channels, including ports.
· Enhanced capacity building and technical assistance are key to make trade facilitation work for developing countries.
· Tariff classification: a number of customs disputes have arisen from divergent interpretation of the explanatory notes of the Harmonised System published by the World Customs Organisation (WCO). In order to facilitate the settlement of many international disputes, EuroCommerce suggests equipping WCO classification decisions with binding character and making them directly enforceable. To this end, political support by the WTO is indispensable
.
Better Rules
EuroCommerce supports addressing inequities in the administration of trade “defence” laws such as antidumping, countervailing duties and safeguards.  All too often, these rules defend trade restriction rather than trade. On top of that, they affect importers and consumers. However, as the main users of antidumping - EU, the US and India - are equally becoming the main victims of antidumping, time is ripe for stricter WTO rules. 
· EuroCommerce on Antidumping:

· Antidumping must be de-politicised. 
· To prevent abuse for protectionist purposes, more clarification is necessary, e.g. by eliminating methodological biases that artificially inflate margins, like “zeroing”. WTO members should also agree to measure the direct link, if any, between imports subject to investigation and any injury experienced by the domestic industry. If an investigation is terminated without the imposition of anti-dumping measures or if the application has been rejected or withdrawn (chain complaints), a new application concerning the same product and country should only be admissible after the lapse of one year. The “lesser duty rule” should apply in all cases, investigation periods normally be limited to 12 months and the duration of antidumping measures should generally not exceed 3 years.

· Members should each agree to adopt a “public interest test” to ensure that investigations launched are in the broader interest of the economy. Importers and consumers must have full standing to participate in investigations. In order to enable them to provide meaningful contributions, a sufficiently long consultation period is needed.
· Antidumping procedures should be standardised WTO-wide.

[image: image1.png]



� According to the WTO, a family of 4 in the EU pays € 270 a year for protectionism in textiles & clothing and an additional € 1,500 for agricultural trade barriers.


� Tariff classification is the main argument used by the U.S. in the WTO dispute on “non-harmonisation”  of customs in the European Communities.
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