ANNEX 2. WTO PROVISIONS ON ACCESSION

Accession Provision Of The Marrakesh Agreement
Article XII
Accession
1.
Any State or separate customs territory possessing full autonomy in the conduct of its external commercial relations and of the other matters provided for in this Agreement and the Multilateral Trade Agreements may accede to this Agreement, on terms to be agreed between it and the WTO.  Such accession shall apply to this Agreement and the Multilateral Trade Agreements annexed thereto.

2.
Decisions on accession shall be taken by the Ministerial Conference.  The Ministerial Conference shall approve the agreement on the terms of accession by a two-thirds majority of the Members of the WTO.

3.
Accession to a Plurilateral Trade Agreement shall be governed by the provisions of that Agreement.

Other Relevant Provisions Of The Marrakesh Agreement
Article IV:2

2.
There shall be a General Council composed of representatives of all the Members, which shall meet as appropriate.  In the intervals between meetings of the Ministerial Conference, its functions shall be conducted by the General Council.  The General Council shall also carry out the functions assigned to it by this Agreement.  The General Council shall establish its rules of procedure and approve the rules of procedure for the Committees provided for in paragraph 7.

Article IX [Extract]
Decision-Making
1.
The WTO shall continue the practice of decision-making by consensus followed under GATT 1947.  Except as otherwise provided, where a decision cannot be arrived at by consensus, the matter at issue shall be decided by voting.  At meetings of the Ministerial Conference and the General Council, each Member of the WTO shall have one vote.  Where the European Communities exercise their right to vote, they shall have a number of votes equal to the number of their member States which are Members of the WTO.  Decisions of the Ministerial Conference and the General Council shall be taken by a majority of the votes cast, unless otherwise provided in this Agreement or in the relevant Multilateral Trade Agreement.

2.
The Ministerial Conference and the General Council shall have the exclusive authority to adopt interpretations of this Agreement and of the Multilateral Trade Agreements.  In the case of an interpretation of a Multilateral Trade Agreement in Annex 1, they shall exercise their authority on the basis of a recommendation by the Council overseeing the functioning of that Agreement.  The decision to adopt an interpretation shall be taken by a three-fourths majority of the Members.  This paragraph shall not be used in a manner that would undermine the amendment provisions in Article X.

Article XIII
Non-Application of Multilateral Trade Agreements
between Particular Members
1.
This Agreement and the Multilateral Trade Agreements in Annexes 1 and 2 shall not apply as between any Member and any other Member if either of the Members, at the time either becomes a Member, does not consent to such application.

2.
Paragraph 1 may be invoked between original Members of the WTO which were contracting parties to GATT 1947 only where Article XXXV of that Agreement had been invoked earlier and was effective as between those contracting parties at the time of entry into force for them of this Agreement.

3.
Paragraph 1 shall apply between a Member and another Member which has acceded under Article XII only if the Member not consenting to the application has so notified the Ministerial Conference before the approval of the agreement on the terms of accession by the Ministerial Conference.

4.
The Ministerial Conference may review the operation of this Article in particular cases at the request of any Member and make appropriate recommendations.
5.
Non-application of a Plurilateral Trade Agreement between parties to that Agreement shall be governed by the provisions of that Agreement.

Article XVI [Extract]
Miscellaneous Provisions
1.
Except as otherwise provided under this Agreement or the Multilateral Trade Agreements, the WTO shall be guided by the decisions, procedures and customary practices followed by the CONTRACTING PARTIES to GATT 1947 and the bodies established in the framework of GATT 1947.

Other Provisions 
WTO document WT/L/93

DECISION-MAKING PROCEDURES UNDER ARTICLES IX AND XII 


OF THE WTO AGREEMENT

Statement by the Chairman

As agreed by the General Council on 15 November 1995

On occasions when the General Council deals with matters related to requests for waivers or accessions to the WTO under Articles IX or XII of the WTO Agreement respectively, the General Council will seek a decision in accordance with Article IX:1.  Except as otherwise provided, where a decision cannot be arrived at by consensus, the matter at issue shall be decided by voting under the relevant provisions of Articles IX or XII.  


The above procedure does not preclude a Member from requesting a vote at the time the decision is taken.


Consequently, if any Member has a particular problem with a proposed decision regarding a request for a waiver or an accession to the WTO, it should ensure its presence at the meeting in which this matter will be considered.  The absence of a Member will be assumed to imply that it has no comments on or objections to the proposed decision on the matter.

WTO document WT/GC/M/8
WTO decision-making under Articles IX and XII of the WTO Agreement

The Chairman said that  there had been some discussion concerning the manner in which the General Council should take decisions in relation to waivers or accessions to the WTO,  which had centred on whether the General Council should seek to adopt such decisions by consensus or whether it should proceed automatically to a vote.  After prolonged and wide-ranging consultations on this matter, he proposed a short statement by the Chair to clarify this issue, and underlined that the statement referred only to decision-making procedures under Articles IX and XII of the WTO Agreement and did not change in any way the provisions of the WTO Agreement.  If this statement was acceptable, a footnote would be added to any item on a General Council agenda relating to waivers or accessions, in order to draw the attention of Members prior to the General Council meeting.  He then read out the proposed text as follows:  "On occasions when the General Council deals with matters related to requests for waivers or accessions to the WTO under Articles IX or XII of the WTO Agreement respectively, the General Council will seek a decision in accordance with Article IX:1.  Except as otherwise provided, where a decision cannot be arrived at by consensus, the matter at issue shall be decided by voting under the relevant provisions of Articles IX or XII.  The above procedure does not preclude a Member from requesting a vote at the time the decision is taken.  Consequently, if any Member has a particular problem with a proposed decision regarding a request for a waiver or an accession to the WTO, it should ensure its presence at the meeting in which this matter will be considered.  The absence of a Member will be assumed to imply that it has no comments on or objections to the proposed decision on the matter".


The representative of India said his delegation would join in a consensus on the statement by the Chairman on an ad referendum basis and on the basis of the following understandings:  (i) the statement by the Chairman was for the purpose of organizing the General Council's work relating to waivers and accessions smoothly without, at the same time, adversely affecting Members' rights under the WTO Agreement;  (ii)  the proposed procedure, which was limited to accessions and waivers, would not be extrapolated or used as a precedent for any other situation;  (iii)  the phrase "except as otherwise provided" in Article IX meant that where a WTO Agreement provided for decision-making only by consensus, that decision had to be taken only by consensus.  India noted with satisfaction that the Chairman's proposed statement had reproduced the phrase "except as otherwise provided" as contained in Article IX.  In the specific situation at hand, India was proceeding on the basis that the requirement of consensus referred to in footnote 4 of Article IX was not in any manner impaired;  (iv)  the Secretariat would make special arrangements to ensure that communications regarding meetings which would include in their agenda items relating to accessions and waivers would be sent to non Geneva-based delegations in time so that they could attend the meetings, if they so desired, without difficulty;  (v)  in the unfortunate event of voting becoming necessary in respect of any waiver or accession matter, the Chairman would devise a system by which non Geneva-based delegations, even if they were not present in that particular meeting, had an opportunity to participate in the voting process.
  


The General Council took note of the statements and agreed to the procedures regarding decision-making under Articles IX and XII of the WTO Agreement as proposed by the Chairman (WT/L/93).

