
[L93TRADM.DOC] Law  
of the Republic of Kazakhstan 

 
Concerning Trade Marks, Service Marks and the 

Appelations of Origin of Goods 
 

The 18th of January, 1993 
 
This Law shall regulate the legal, economic and organisational relations which arise in 
relation to the protection and use of trademarks, service marks, names of  places of 
origin of goods  

 
Section I. GENERAL PROVISIONS. 

 
Article 1. The Legislation of Republic of Kazakhstan concerning trade marks, 

service marks, and  the names of the places of the origin of goods 
 
 The relations which arise in the relation to the protection and use of trade marks, 
service marks and the names of all the places of the original goods shall be regulated by 
this law and also by the other legislative and normative acts of the Republic  of 
Kazakhstan. 
 

Article 2. The national patent department of the Republic of Kazakhstan.  
 
 1. The national patent department  of the Republic of Kazakhstan (henceforth-   
department)  being a central body of the state administration shall carry out the state 
policy in the area of protecting the items of industrial property. 
 2. The patent department shall adopt for consideration the applications for the 
registration of trade marks, service marks, for the registration and granting the right to 
use the name of the place of the origin of a commodity, it shall conduct in that respect 
expert evaluations, issue certificates, maintain the state registers, publish registered 
marks and names of the places of the origin of goods, provides explanations in respect 
of the application of this law, carries out any other functions in accordance with the 
regulations concerning the national patent department which is approved by the 
Government of the Republic of Kazakhstan. 
 

Article 3. The legal protection of trade marks, service marks and names of the 
places of origin of goods. 

  
 1. The right to trade mark, service mark and the use of  name of the place of  
origin of a commodity shall be protected by law. 
 2. The legal protection of trade marks, service marks, and names of the places of  
origin of goods in the Republic of Kazakhstan shall be granted on a basis of the 
registration and issuing of certificates in accordance with the procedures established by 
this law or by force of international treaties of the Republic of Kazakhstan. 
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 2. The legal protection of trade marks and service marks may be granted to any 
business entity. A business entity may have one trade mark for all the goods they 
manufactures (services rendered) or several trade marks for goods of various types 
(services) or goods which possess different qualitative features. 
 4. The violation of the exclusive right of the holder of a trade mark, service 
mark shall be an unauthorised introduction into the business turnover of the same or 
similar to the degree of confusing mark in respect of a similar commodity or service. 
 

Article 4. The concepts, used in this law. 
 
 The trade mark and service mark (henceforth-trade mark) shall be deemed to be 
a written, graphic, spacious or any other designation which serves for discrimination of 
goods and services  of certain business entities from similar goods and services of any 
other business entities. 
 “A collective trade mark” shall be deemed to be a trade mark of a Union,  
business association,  a council or any other similar association (henceforth-association) 
wihich  is intended for designation the manufactured or sold goods which possess 
similar qualities or any other features.  
 “Name of a place of the origin of a commodity”  shall be deemed to be the name 
of the geographical item which is used for designating a commodity whose specific 
qualities are exclusively or mainly associated with the place of its manufacture (by 
natural  conditions or  human factors or by natural conditions and human factors at the 
same time);  
 “A business entity”  shall be deemed to be any legal entity or business or 
physical person which carries out business and commercial activities  and which acts as 
the participant of the turnover of goods. 
 

Section 2. THE APPLICATION FOR THE REGISTRATION OF A TRADE 
MARK AND GRANTING OF THE RIGHT TO USE THE NAME OF THE 

PLACE OF THE ORIGIN OF A COMMODITY. 
 

Article 5. The submission of the application. 
 
 1. The application for the registration of a trade mark and granting of the right to 
use the name of the place of the origin of goods shall be submitted to the patent 
department by a legal entity. 
 2. The application may be submitted through the patent trustee who is registered 
with the patent department. The authority of a patent trustee shall be certified by the 
power attorney of the interested business entity. 
 3.Foreign legal entities and physical persons who permanently reside outside the 
boundaries of the Republic of Kazakhstan or their  patent trustees shall maintain the 
cases associated with the registration of the trade mark and places of the origin of goods 
through patent trustees which are registered with  the patent department. 
 
 
 

Article 6. Requirements towards applications for registration of a trade mark. 
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 1. An application must relate to one trade mark. 
 2. An application must contain the following: 
 the application of the established pro-forma of the registration of the designation 
as a trade mark with indication the applicant as well as its location or place of 
residence; 
 the designation which is applied and  its description;  
 the list of goods and services for which the registration of a trade mark is sought  
grouped by the classes of international classification of goods and services for the 
registration of marks. 
 3. The following must be attached to the application: 
 a document which confirms the payment of the state duty in the established 
amount; 
 document which confirms the authority of the patent trustee (where the 
application is submitted through him). 
 4. The documents which are attached the application shall be submitted in the 
Kazakh or the Russian languages.  Where documents are presented in a different 
language then the applicant shall present their translation into the Kazakh language or 
the Russian language within 2 month time. 
 5. Other requirements in the respect of the documents of the application shall be 
established by the patent department. 
 

Article 7. The requirements in respect of the application for the registration of a 
collective trade mark. 

 
 1. The application for the registration of a collective trade mark besides the 
documents which are stipulated in Article 6 of this law shall contain the charter of the 
collective trade mark. 
 2. The charter of a collective trade mark shall include the name of the 
association which is authorised to register the collective trade mark in its name, the 
purpose of the registration of the mark, the list of business entities which have the right 
to use this mark, the list and uniform qualitative and any other general features of the 
goods which will be designated by the collective trade mark, the conditions of its use, 
the procedure for the supervision of its use, the responsibility for the violation of the 
regulation of the charter of the collective trade mark. 
 

Article 8. The requirements in respect of the application for registration of the 
name of the place of the origin of a commodity and  granting of the right to use the 

name of the place of the origin of a commodity. 
 
 1. The application must refer to one name of the place of the origin of the 
commodity. 
 2. The application must contain the following: 
 the application concerning the registration and granting of the right to use the 
name of the place of the origin of goods or concerning the granting of the right to use 
the already registered place of the origin of goods with indication of the applicant 
(applicants) and also its (their) location or the place of residence; 
 the designation which is applied; 
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 the type of goods for which the registration of a trade mark is sought  with 
indication of the place of their manufacture (boundaries of the geographical item); 
 the description of the special features of goods. 
 3. The following must be attached to the application: 
 conclusion of a local body of administration testifying that the applicant is 
located in the indicated geographical item and manufacture goods whose special 
features are determined by the natural conditions and/or human factors which are 
characteristic of this geographical item;  
 a document certifying the right of a foreign applicant to a sought place of the 
origin of goods in the country of its origin; 
 a document which confirms the payment of the state duty in the established 
amount; 
 document which confirms the authority of the patent trustee (where the 
application is submitted through him). 
 4. The application documents shall be submitted in accordance with the 
requirements established in paragraph 4 of Article 6 of this law. 
 

Article 9. The priority of a trade mark. 
 
 1. The priority of a trade mark shall be established by the date of receipt by the 
patent authority of the application which is formulated correctly. 
 2. The priority of a trade mark which is placed on the exhibits of the officially 
recognised international exhibitions may be established by the date of the beginning of 
the open demonstration of the exhibit at exhibitions if the patent department has 
received the application within 6 months with the indication of a date. 
 3. The priority of a trade mark may be established by date of submitting the first 
application for the trade mark in a foreign country which is a participant of international 
agreements in respect of protection industrial properties (conventional priority), where 
the patent department has received the application within 6 months from the indicated 
date. 
 4. The applicant who desires to exercise the right of conventional,  exhibition 
priority must indicate this when submitting the application for a trade mark or within 
two months from the date of the receipt of the application by the patent body. In that 
case it shall be necessary to attach the appropriate documents which confirm the 
legitimacy of such requirements or to present those documents not later than within 3 
months from the date of the receipt of the application by the patent department. 
 

Article 10. The procedure for conducting expert evaluation. 
 
 1. Expert evaluation of an application shall be carried out by the patent 
department stage by stage; 
 preliminary evaluation in the course whereof  within 1 month the contents of the 
application shall be checked as well as the availability of the required documents and 
also the compliance  with the established requirements; 
 The subsequent evaluation, that is, a complete evaluation of the applied for 
designation shall be carried out within 12 months starting at the date of the priority of 
the application in the course whereof the complaince with the applied for designation 
shall be checked against the requirements which are established  by Articles 4 and 14, 
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paragraph 1 of Article 15 for  trade marks and paragraph 4 of Article 4 and paragraph 
1,2,3 of Article 16 in respect of the name of the place of the origin. 
 2. At any stage of the evaluation the patent department may require explanations 
or additional materials which must be presented within 2 months.  
 In the case of the applicant’s failure to present within the deadlines the 
additional materials or petition to extend the indicated period the processing of the 
application shall be terminated.  The application shall be deemed to be revoked. 
 

Article 11. Decisions in respect of the results of expert evaluations. 
 
 1. Upon the results of the preliminary expert evaluation, the applicant shall be 
communicated of the acceptance of their application for the consideration and of the 
establishment of the priority or of the refusal whereof in the form of a motivated  
conclusion. In that respect the application materials shall  be returned. 
 2. Upon the results of the complete expert evaluation,  the patent department 
shall adopt a decision to register the trade mark or to register and grant the right to use 
the name of the place of the origin of a commodity or of refusal to register. 
 3. The decision of the expert evaluation may be challenged, either reviewed in 
accordance with the procedure established by legislation of the Republic of Kazakhstan. 
 

Article 12. The right of the applicant.  
 
 The applicant shall have the following rights: 
 revoke the application at any stage of the expert evaluation; 
 participate in considering the issues which arise in the course of expert 
evaluation of the application; 
 to amend, specify or improve the materials of the application without changing 
their essence within 2 months from the date of the receipt of the application; 
 petition concerning  the restoration of missed deadlines; 
 familiarise themselves with the materials which are opposed; 
 submit complaints to the appeal council of the patent department within 3 
months from the date of the receipt of the decision; 
 Challenge the decision of the appeal council of the patent department in  legal 
form  within the 6 months from the date of the receipt of a decision. 
 
Section 3. REGISTRATION OF A TRADE MARK, NAME OF THE PLACE OF 

ORIGIN OF A COMMODITY. 
 
Article 13.  The state registers of trade marks and names of places of the origin of 

goods of the Republic of Kazakhstan. 
 
 1. The registration of trade marks and names of the places of origin of goods 
shall be carried out respectively by the state register of trade marks and by the state 
register of names of place of the origin of goods. 
 2. The image of the trade mark, the information, concerning its owner, the date 
of the priority of trade mark and the date of its registration the list of goods and services 
for which the trade mark is registered as well as any other information which pertains to 
the registration of the trade mark, keeping it force and all subsequent changes of the 
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indicated evidence shall be entered into the state register of trade marks. When a 
collective mark is registered, the information, concerning the users shall be entered.  
 3. The name of the place of the origin of goods, the information, concerning the 
owner of the right to use the name of the place of the origin, the description of specific 
features of a commodity shall be entered into the state register of the names of the 
places of origin of goods as well as any other information concerning the registration of 
the place of the origin of goods and concerning the granting of the right to use the name 
of the place of the origin of the commodity and also all  subsequent changes in the 
indicated information. 
 4. Upon the petition of the interested persons, the patent department shall issue 
extracts from the registers. 
 

Article 14. The absolute foundations for the rejection to register a trade mark. 
 
 1. It shall not be permissible to register trade marks which consist exclusively  
of  symbols: 
 which represent the state symbols, flags, emblems, abbreviated or full names of 
international and intergovernmental organisations, official controlling,  guarantee and 
any other seals, stamps, decorations and any other marks of destinction or  which use 
similar to those to a degree of confusion. Such designations may be used as a non-
protected elements if there is agreement of the appropriate bodies or of the owner. 
 those which do not possess any destinction  capacity; 
 those which became universally used as symbols of goods of a certain type; 
 those which are generally accepted symbols and terms; 
 those which indicate the type, quality, quantity,  properties, designation, value of 
goods as well as the place and the time of there manufacture and sale. 
 2. Designations  which are indicated en clauses from 3 to 6 of paragraph.1 of 
this Article may be used as non-protective elements of trade mark unless they occupy 
the  dominant position in it. 
 3. It shall not be permissible to register as trade marks or as their elements of the 
designation as follows: 
 the ones which are false or misleading in respect of a commodity and its 
manufactures; 
 which contradict by their content to public interests, principles of humanity and         
morals.     
 

Article 15.  Other reasons for refusal to register a designation as a trade mark 
 
 1. The following designation which are identical or similar to a degree of 
confusion may not be registered as trade marks: 
 with trade marks which were earlier registered or applied for the registration in 
the Republic of Kazakhstan in the name of different person in respect of similar goods 
and services; 
 with trade marks of any other persons which are protected without registration 
because  of international treaties of the Republic of Kazakhstan  
 with names of places of the origin of goods which are protected in the Republic 
of Kazakhstan except for the cases when they may be included  as a non-protected 
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element of a trade mark which is  registered in the name of a person who has the right to 
use this name of the place of the origin of the good. 
 2. The designation which reproduce the following shall not be registered as trade 
marks: 
 industrial samples which are protected in the Republic of Kazakhstan; 
 universally known at the territory of the Republic of Kazakhstan trade names   
which belong to any other persons who have obtained the right to those names before 
the date of the priority of the applications for the trade mark  in respect of similar 
goods;  
 names of well-known prices of literature, science and art; pieces of arts and the 
parts whereof which are protected in accordance with the copyright; 
 surnames, names, pseudonyms and the derivatives whereof, the portraits and 
facsimile violating personal non-property rights of those persons, or legal successors as 
well as those designations when they are an asset of the history and culture of Republic 
of Kazakhstan  without the permission of the relevant competent  body; 
 olympic symbols; 
 

Article 16.  Special considerations in registering names of places of the origin of 
goods.  

 
 1. A historic name of geographical items may be recognised as the name of the 
place of the origin of goods. 
 2. Wordly names of geographical items or their combination with the typical or 
conditional names of goods may be used as the names of the places of the origin of 
goods. 
 3. A designation shall not be recognised as the place of the origin of  goods  
which became universally used as a designation of the commodity of a certain type  
which is not associated with a certain place of its manufacture, although it represents or 
contains the name of geographical item. 
 4. The name of the place of the origin of a commodity may be registered in the 
name of one  or several business entities which manufacture the commodity in a certain 
geographical place.  
 5.  Registration of the name of the  place of origin of a commodity in the name 
of a one or several business entities shall not impede the submission of applications for 
the registration of the same name in the name of the goods the specific features whereof 
are exclusively  or mainly associated with the place of its manufacture and which is 
located in the same geographical area 
 6. The name of the place of the origin of a commodity shall not be as item of 
exclusive rights of one or several business  entities, it shall be an asset of the state. 

 
Article 17.  Protection documents. 

 
 1. The certificates of an established pro-forma shall be issued to trade marks and  
names of the place of the origin of goods which are registered in accordance with this 
law. 
 2. A certificate of a trade mark shall certify the fact of registration of a trade 
mark which is submitted with the application, the priority of the trade mark, the 
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exclusive right of the owner to that trade mark  in respect to goods and services which 
are indicated in the certificates. 
 3. The certificate to the right  to use name of the place of origin of a commodity 
shall certify the fact of the registration of designation as the place of the origin of a 
commodity  and the right of the owner of the certificate to use it in respect of the goods 
which are indicated in the certificate. 
 

Section 4. THE EFFECT OF THE PROTECTION DOCUMENTS. 
 

Article 18. The term of the effect of a certificate. 
 
 1. A certificate of a trade mark shall be effective within 10 years, starting with 
the date of the submission of the application. 
 2. The certificate to the right to use a name of place of the origin of a commodity 
shall be effective within 10 years , starting with the date of the receipt of the application 
by the patent department. 
 3. The term of effect of a certificate may be extended upon the petition of the 
owner of the certificate which is submitted during the last year of effect and each time 
for 10 years under the condition of payment of the duty. 
 4. In order to extend the term of  effect of a certificate of a trade mark or of the 
right to use the names of the origin of goods upon the petition of the owner there may 
be granted 6 months period upon the expire of the term of the certificate under the 
condition of the payment of the additional state duty. 
 
Article 19. The procedure for extending the term of effect of a certificate of a trade 

mark. 
 
 1. An application to extend the period of effects of certificate of a trade mark 
shall be submitted to the patent department. The following shall be attached to the 
application; 
 the certificate of the trade mark  (the original); 
 the document which confirms the payment of the state duty in the established 
amount; 
 the document which certifies the authority of the patent trustee where the 
application to extend the term of a certificate is submitted through him.  
 2. The entry of extension of the term of effect of a certificate of trade mark shall 
be entered into the state register of trade marks and to the certificates of the trade mark. 
 

Article 20. The procedure for extending the term of effect of a certificate to the 
right to use the name of the place of the origin of goods  

 1. The application to extend the term of effect of a certificate to the right to use 
names of origin of goods shall be submitted to the patent department. The following 
should be attached to the application; 
 the certificate (the original); 
 the conclusion of the local government which confirms that the owner of the 
certificate to the right to use the name of the place of the origin of goods is located in 
that geographical area and manufactures the goods which possesses the properties  
indicated in the certificate; 
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 the document which confirms the payment of the state duty in the established 
amount; 
 the document which confirms the authority of the patent trustee where the 
application for the extension of the term of effect of a certificate is submitted through 
him. 
 2. An entry of extending the term of  effect of the certificate shall be entered by 
the patent department to the state register of names of the origin of goods and to the 
certificate to the right to use the name of the place of the origin of goods. 
 

Article 21. The introduction of amendments to documents of registration. 
 
 1. An owner of certificate of a trade mark, including collective trade marks or to 
the right to use  the name of the place of the origin of goods shall not notify the patent 
department of any changes concerning the registration. 
 2. The entry concerning the changes shall be entered by the patent department to 
the appropriate state register of the Republic of Kazakhstan and to the certificate. 
 

Article 22. The publication of information concerning registrations. 
 
  The information which pertains to the registration of trade marks and places of 
origin of goods which are entered into the state registers shall be published by the patent 
department in their official bullets  within 6 months from the date of the registration in 
the register. The publication shall be carried out also of all the subsequent amendments 
to the information which pertains to the registration. 
 

Article 23. Conditions for a repeated registration of a trade mark. 
 
 1. A trade mark the term of effect whereof has expired may not be reregisted 
again within 3 years from the date of the termination of the effect of the registration in 
any name which in different from the previous owner. 
 2. The rule which is stipulated the paragraph 1 of this Article shall apply also in 
the case where the owner of a trade mark has refused to use it prior to the expire of the 
term of the effect of  the registration. 
 

Section 5. THE USE OF A TRADE MARK AND THE NAME OF THE PLACE 
OF THE ORIGIN OF GOODS. 

 
Article 24. The requirements of a compulsory use of a trade mark and the place of 

the origin of goods. 
 
 1. An owner of a certificate of a trade mark or of the right to use the name of the 
place of origin of goods shall be obliged to use the trade mark of the name of the place 
of the origin of goods. 
 2. Any introduction to the business circulation of the trade mark or the name of 
the place of  the origin of goods shall be considered as the use: 
 manufacture, application, import, storage, proposals to sell, sale whereof or the 
commodity designated with this mark, usage in advertising, printing matters, business 
documentation, notices and any other actions. 
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 3. The enterpreneurs who carry out intermediary activities shall have the right to 
use their own trade mark on the goods which they sell together with the trade marks of 
the manufactures of the goods and also to put it instead of the trade mark of the 
manufacturer if there is a mutual agreement between them. 
 4. Business entities which are owners of a collective trade mark may aside from 
the collective trade mark, put their own trade marks on the good which they 
manufacture. 
 5. Any interested person may submit to the patent department an application  to 
annul the registration of a trade mark or the right to use the name of the place of origin 
of a commodity in relation to their non-use continuously within 5 years from the date of 
registration or 5 years which precede the submission of the application to annul it. 
 When deciding the issue of annulment of the registration of a trade mark or the 
right to use the name of the place of the origin of the commodity in relation to their non-
use there may be taken into account the proofs presented be the owner of the facts that 
the trade mark or the name of the place of origin of a commodity has not been used 
because of the circumstances which are beyond his control. 
 6. The persons who honestly used a trade mark or any other designations which 
are identical or similar to registered names of the place of origin of goods not less than 
6 months before the date of registration shall have the right to retain it for the 
subsequent use of designations within the term to be established in each specific case by 
the patent department. 
 

Article 25. Warning marks. 
  
 An owner of a certificate of a trade mark or of the right to use the name of the 
place of origin of a commodity may put next the trade mark or the place of the origin of 
a commodity a warning mark which indicates that the used in the commodity or in its 
package designation is a trade mark which is registered in the Republic of Kazakhstan 
for the name of the place of origin of the commodity. 
 

Section 6. CONDITIONS OF THE ASSIGNMENT OF THE RIGHT TO A 
TRADE MARK. 

 
Article 26. The assignment of the right. 

 
 1. The exclusive right to a trade mark in respect of veto to any goods and 
services which are indicated the certificate or goods or services or of their part may be 
assigned by owner to any other interested business entity in accordance with an 
agreement, it shall be documented as an agreements of the assignment with the 
compulsory registration with the patent department. 
 2. The right to use a trade mark may be granted by the owner of the trade mark 
(licensor) to any other interested person (licensee) in respect of any goods and services 
which are indicated in the certificate or part of them, in accordance with the licence 
agreement with the compulsory registration with the patent department. 
 3. A license  agreement must contain the provision stipulating that the quality of 
goods of the licensee shall not be any lower than the quality of the goods of the licensor 
and that the licensor shall have the right to exercise the supervision of the compliance 
with this condition. 



Law No 

speedy translation © 1995 by QSE      11 

 4. The assignment  of the right shall not be permissible where it may be the 
cause of misleading in respect of a commodity or the place of the location of its 
manufacturer. 
 5. The effect of this Article shall not extend to collective trade marks. 
 
Article 27. The transfer of a trade mark when reorganising business entities which 

are owners of trade marks. 
 
 1. At merging  business entities their trade marks shall be transferred to the 
newly registered business entity. 
 2. When splitting a business entity which the owner of a trade mark, the trade 
mark should be transferred to the newly registered entity to which the production of 
goods or services is transferred. In the case where the owner of the trade mark retains 
part of production of goods  or services for which the trade mark had been registered, 
then both business entities with their consent  may be recognised as co-owners of the 
trade mark. 
 3. When business entity which is an owner of a trade mark is associated to 
another business entity, the trade mark shall be transferred to the latter. 
 

Section 8. THE TERMINATION OF THE EFFECT OF CERTIFICATE OF A 
TRADE MARK AND OF A CERTIFICATE TO THE RIGHT TO USE THE 

NAME OF THE PLACE OF ORIGIN OF A COMMODITY. 
 

Article 28. The recognition as invalid of a certificate of a trade mark, and of a 
certificate to the right to use the name of origin of a commodity. 

 
 1. A certificate of a trade mark or of the right to use names of the place of origin 
of goods may be recognised as invalid completely or in part within the whole term of its 
effect if it was issued with violation of the requirements which are  established by this 
law or international agreements to which the Republic of Kazakhstan is a party. 
 2. Any interested person within the whole term of effect of a certificate may on 
the basis indicated in paragraph 1 of this Article submit an objection against issuing a 
certificate of a trade mark or to the right to use the name of the place of origin of  
commodities to the appeal council of the patent department.  
 The objections against the issue of a certificate of a trade mark or of the right to 
use the name of the place of origin of goods must be considered within 6 months from 
the date of its receipt. A person which submitted the objection as well as the owner of 
the certificate shall have the right to participate in its consideration. 
 3. A decision of the appeal council of the patent department may be challenged 
in courts of the Republic of Kazakhstan within 6 months from the date of its adoption. 
 

Article 29. The termination of the effect of a certificate. 
 
 1. The effect of a certificate to a trademark or to the right to use the name of the 
place of origin of goods shall terminate upon expiry of the term of its effect. 
 2. The effect of a certificate to a trade mark or to the right to use the name of the 
place of the origin of a commodity shall terminate prematurely as follow: 
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 on the basis of the decision of the appeal council to of the patent department 
with the consent of the parties; 
 on the basis of the decision of court; 
 on a basis of application of the owner of a certificate of a trade mark or the 
owner of a certificate to the right to use the name of the place of origin of a commodity 
submitted to the patent department; 
 when liquidated a legal entity to the name of whereof  the trade mark has been 
registered or the name of the place of the origin of a commodity; 
 in the case of recognising a certificate to a trade mark or the right to use the 
name of the place of the origin of a commodity invalid in accordance with paragraph 1  
of Article 28 of this law;  
 in relation to the loss by the commodity of the specific properties which are 
indicated in the relevant state register in respect of that name of the place of origin of 
the commodity;  
 in relation to the loss of the uniform qualitative and any other features of goods 
which are  designated by the collective trade mark. 
 3. The effect of a certificate to a foreign name of the place of origin of 
commodity aside from indicated reasons shall also terminate in relation with the 
termination of the effect of its legal protection in the country of origin. 
 

Section 8. CONCLUDING   PROVISIONS. 
 

 Article 30.  The responsibility of legal entities and physical persons for 
violating the legislation concerning trade marks and the names of places of origin 

of goods. 
 
 1. For the use of a trade mark or designation which is similar to it for similar 
goods or the name of the place of origin of goods with violation of the requirements of 
this law the guilty physical persons shall bear preoperty, administrative or criminal 
responsibility in accordance with legislation of the Republic of Kazakhstan. 
 2. The legal entity shall bear the responsibility in accordance with this law and 
the Civil Code of the Republic of Kazakhstan for inflicting damages to owners of 
certificate of trade marks or to the right to use names of places of the origin of goods. 
 
Article 31 The obligations of the person who is guilty of  violating the rights of the 

owner of a trade mark.  
 
 Legal entities and physical persons which carry out actions volating the rights of 
owners of trade marks shall be obliged upon the demand of the latter: 
 stop using a trade mark or designation which similar to  that to the extent of 
confusion and also at the discretion of the owner of a trade mark compensate in full the 
damages inflicted and to pay to him the total amount of profits, received in the course of 
illegal use of the designation, remove from goods or its package the illegally used trade 
mark or designation which is similar to it to the degree of confusion and  publish the 
decision of the body which is authorised by the legislation to consider that disputes 
associated with the use of trade marks. 
 

Article 32. Consideration of disputes, associated with the use of this law. 
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 1. The disputes which are related to the application of this law shall be 
considered in the procedure which is established by the legislation of the Republic of 
Kazakhstan. 
 

Article 33. State duties. 
 
 1.  State duty shall be levied on the transactions which are associated with the 
registration of a trade mark or a name of the place of origin  of goods, the extension of 
the term of effect of certificate and also for the commitment of any other legally 
significant action. The list of actions for the violation whereof  the state duty shall be 
levied, the procedure, amounts and  deadlines for payments shall be established by the 
Government of the Republic of Kazakhstan. 
 2.  State duty shall be payable by the applicant-owner of the certificate of a trade 
mark or of the right to use the name of the place of origin  of goods and also by any 
interested person. 
 

Article 34. The Registration in Foreign Countries 
 
 1. Business entities of the Republic of Kazakhstan shall have the right to register 
a trade mark in foreign countries or to carry out its international registration. 
 2. The registration of the place of origin, the name of the place of origin of 
goods in foreign countries shall be carried out after its registration  and the receipt of 
the right to use this name of the place of origin of the commodity in the Republic of 
Kazakhstan. 
 3. An application for international registration  of a trade mark shall be 
submitted through the Patent Department. 
 

Article 35. Rights of Foreign Legal Entities and Physical Persons. 
 
 Foreign legal entities and physical persons shall exercise the right which are 
stipulated by this law  by virtue of international treaties or on the principle of 
reciprocity. 
 

Article 36.  International Treaties 
 
 1. Where an international treaty of the Republic of Kazakhstan establishes rules 
which are different from those which are contained in this Law then the rules of the 
international treaty shall apply. 
 
 
 
 
 
 
 in accordance with the edictment No. 806 of the President of the Republic of 
Kazakhstan dated June 23, 1992 concerning the National Patent Department attached to 
the Cabinet of Ministers of the Republic of Kazakhstan. 
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President of the Republic of Kazakhstan 
N.  NAZARBAEV 


