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[]* CONCERNING THE COPYRIGHT AND ALLIED 
RIGHTS.  LAW OF THE REPUBLIC OF KAZAKHSTAN.  
JUNE 10, 1996 

 
 

 Article 1.  The Scope of Regulation 
 
 This Law shall regulate property relations in the area of intellectual property, 
which emerge in relation to creation and utilisation of pieces of science, literary and 
artistic productions (copyright), stage-production, performance, phonograms 
[manufacture], programmes of organisations of wireless and cable broadcast (allied 
rights). 
 
 Article 2.  The Fundamental Concepts 
 
 For the purposes of this Law, the terms hereunder shall have the following 
meanings: 
 Author is a physical person by whose creative work an item is created; 
 copyright means property rights or personal non-property rights of the author; 
 Audio-visual items means  items which consist of fixed interlinked series of 
frames (with or without sound accompaniment), intended for visual and aural (in the 
case of sound accompaniment) perception with the assistance of appropriate technical 
devices.  Audio-visual items include cinematorgaphic items and all the items which are 
expressed by facilities similar to the cinematograph i.e. television films and video films, 
dia-films and slide films etc, irrespective of the method of their initial or subsequent 
fixation; 
 data base means a collection of information (articles, calculations, facts etc.) 
which due to selection and (or) organisation of the materials represent results of a 
creative work and systematised in such a manner that the information may be retrieved 
and processed with the help of a computer; 
 retrieval means manufacture of one or more copies of items or phonograms in 
any material form including in form of audio-visual record.  Recording of an item for 
temporary or permanent storage in an electronic (including digital), optical or any other 
machine-retrievable form shall be a retrieval also; 
 record means fixing of sounds and (or) images with the use of technical devices 
in a materialised form which allows for their multiple perception, retrieval or 
communication; 
 manufacturer of an audio-visual item means a physical person or a legal entity 
which undertook to manufacture such an item and assumed the responsibility, including 
material responsibility associated therewith.  When there is no proof to the contrary, the 
physical person or the legal entity whose name is shown on the item shall be recognised 
as the manufacturer of the audio-visual item; 
 intellectual property means ownership of materialised results of creative 
activities; 
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 exclusive right means a property right of the author or holder of allied rights to 
use an item, to perform a phonogram, transmission by any method at his discretion 
within the term established by this Law; 
 execution means performance of an item, phonogram, stage production by way 
or acting, singing, dancing in live performance or with the use of any technical facilities 
(television and radio broadcast, cable television etc.).  Demonstration of the frames of 
an audio-visual item in their sequence with or without sound accompaniment; 
 performer means an actor, signer, musician, dancer or any other person who 
plays the part, sings, reads, plays on a musical instrument or in any other way performs  
literary and artistic productions (including stage, circus or puppet numbers), as well as 
the director of a theatrical and the conductor; 
 counterfeit copies means those copies of an item or phonogram the manufacture 
or distribution whereof entails violation of the copyright and allied rights, as well as the 
copies of items and phonograms which are protected in the Republic of Kazakhstan in 
accordance with this Law, which were imported to the Republic of Kazakhstan without 
consent of the copyright and allied rights holders out of the states where those items and 
phonograms have never been protected or ceased to be protected; 
 non-exclusive right means the right when a different person may use an item 
and have appropriate permission from the author simultaneously with the holder of the 
copyright and allied rights, except for the cases stipulated by this Law; 
 copyright and (or) allied rights holder means the author or executor in the 
cases where property rights belong to the author or executor: 
 -  a physical person or a legal entity to whom property rights were assigned; 
 -  a physical person different from the author or executor, or a legal entity in the 
cases where property rights initially belong to such a physical person or a legal entity; 
 promulgation of an item means commission of the acts which for the first time 
make the item available to public by way of its publishing, public performance, or 
transmission into the air by any other method, with the consent of the author; 
 publication (release) means issuing into circulation of copies of an item or a 
phonogram with the consent of the item's author or phonogram manufacturer for 
satisfaction of a public need.  Giving access to an item or a phonogram through 
electronic information systems shall also be understood to be publication; 
 broadcast means communication of an item or a phonogram, execution, stage 
performance, transmission by an organisation for broadcast or cable transmission for 
general awareness (including demonstration or performance) by way of their 
transmission on radio or television, except for cable television.  When broadcasting an 
item or a phonogram, performance, execution or when an organisation for broadcast or 
cable broadcast transmits through a satellite, the broadcast shall be understood to mean  
reception of signals from the surface station by the satellite and transmission of the 
signal from the satellite, by which an item, a phonogram, performance, execution and 
transmission by an organisation for broadcast or cable broadcast may be brought to 
general awareness, irrespective of their actual reception by the public; 
 a programme of an organisation for broadcast or cable broadcast means a 
programme created by an organisation for broadcast or cable broadcast itself and also 
by any other organisation by order at the expense of the first organisation; 
 show of an item means demonstration of the original or copy of an item directly 
or on the screen with the use of film, diapositive television frame or by means of any 
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other technical facilities, as well as demonstration of certain frames of an audio-visual 
item without observing their sequence; 
 subsequent broadcast means subsequent transmission of previously broadcast 
items, phonograms, performances, stage productions and programmes of organisations 
for broadcast or cable broadcast; 
 computer software means a set of instructions or rules expressed in words, 
digits, codes, symbols, signs, diagrams or in any other form, which may be used in a 
computer or any other computerised device for the purpose of executing a pre-set 
function or a prescribed task or for the purpose of attaining a desired result including 
also the preparatory materials obtained in the course of development of the computer 
software and audio-visual reflections brought about by it; 
 item of decorative art means two or three dimension artistic production 
introduced to items of practical use, including artistic works produced as craftsmanship 
or manufactured by commercial methods; 
 manufacturer of a phonogram means a physical person or a legal entity which 
undertook to manufacture the first sound track of a certain performance or any other 
sounds, and which assumed the responsibility associated therewith.  When there is no 
proof to the contrary, the physical person or the legal entity whose name is shown on 
the phonogram and (or) on the casing containing it, shall be recognised as the 
manufacturer of the phonogram; 
 derivative means a product of intellectual creativity based on other existing 
item (translation, adaptation, editing etc.).  It authenticity consists either in the creative 
redoing of an item which existed before, or in a creative translation of it into a foreign 
language; 
 public show, public performance or broadcast for general awareness means 
any showing, demonstration, performance or transmission of items, phonograms, 
executions, stage productions, programmes of the organisations for broadcast or cable 
broadcast directly or with the use of technical resources in a place where there is a 
significant number of people which are not a family, irrespective of whether the items, 
phonograms, executions, state productions, and programmes of the organisations for 
broadcast or cable broadcast are received in the place of their communication or in any 
other place simultaneously with transmission the items, phonograms, executions, stage 
productions, and programmes of the organisations for broadcast or cable broadcast; 
 stage director of a show is a person who carries out the putting on stage of a 
theatre, circus, puppet, stage or any other show; 
 duplication (reprographic retrieval) means a facsimile retrieval in any 
dimension and form of one or more copies of the original or written copies and other 
graphic items by way of photocopying or with the use of any other technical facilities 
different from by type set.  Reprographic retrieval does not include storage or retrieval 
of the indicated copies in an electronic (including digital), optical or any other machine-
retrievable form; 
 leasing (renting) means giving a copy of an item or a phonogram for temporary 
use for the purposes of earning direct or indirect commercial benefit; 
 communicate means to show, perform, broadcast or commit any other action 
(except for distributing copies of an item or a phonogram) by which items, phonograms, 
performances, stage productions, programmes of organisations for broadcast or cable 
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broadcast become available for aural and (or) visual perception, irrespective of their 
actual perception by the public; 
 communicate by cable for general awareness means to communicated items, 
phonograms, performances, stage productions, and programmes of organisations for 
broadcast or cable broadcast for general awareness by means of a cable, wire, optical 
fibre or with the use of similar facilities; 
 Authorised Body means a state body whose powers in the sphere of state 
regulations the relations associated with the exercise of the copyright and the rights of 
owners of allied rights are defined in legislative acts, by the President of the Republic of 
Kazakhstan, and by the Republic of Kazakhstan Government; 
 phonogram means any exclusively sound record of performances or any other 
sounds, irrespective of the method; 
 copy item means a copy of an item manufactured in any tangible form; 
 copy phonogram means a copy of a phonogram on any tangible carrier, 
manufactured directly or indirectly from the phonogram, which includes all sounds or 
part of the sounds fixed in that phonogram. 
 
 Article 3.  The Republic of Kazakhstan Legislation Concerning the 
Copyright and Allied Rights 
  
 The Republic of Kazakhstan legislation concerning the copyright and allied 
rights shall consist of the Republic of Kazakhstan Civil Code, this Law and other 
regulatory acts issued in compliance therewith. 
 
 Article 4.  International Treaties 
 
 When an international treaty ratified by the Republic of Kazakhstan establishes 
any rules which are different from those contained in this Law, then the rules of the 
international treaty shall apply. 
 
 II.  The Copyright 
 
 Article 5.  The Scope of the Copyright 
 
 1.  Pursuant to this Law the copyright shall apply as follows: 
 1)  to items promulgated or not promulgated but existing in an objective form in 
the Republic of Kazakhstan territory, irrespective of the authors' nationality of the 
nationality of the authors' legal successors; 
 2)  to items promulgated or not promulgated but existing in an objective form 
beyond the boundaries of the Republic of Kazakhstan and is recognised as belonging to 
the authors who are the Republic of Kazakhstan citizens or their legal successors; 
 3)  to items promulgated or not promulgated but existing in any objective form 
beyond the boundaries of the Republic of Kazakhstan and is recognised as belonging to 
the authors (their legal successors) who are citizens of other states in accordance with 
the international treaties of the Republic of Kazakhstan. 
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 2.  An item shall be deemed to be published in the Republic of Kazakhstan if 
within thirty days after the date of its first publication beyond the Republic of 
Kazakshtan boundaries it was published in the Republic of Kazakhstan territory. 
 3.  When protection of an item in the Republic of Kazakshtan territory  is 
granted in accordance with the international treaties, the author of the item shall be 
defined under the law of the state where the act or circumstance took place, which 
served as the basis for the possession of the copyright. 
 
 Article 6.  Items Under the Copyright.  General Provisions 
 
 1.  The copyright shall apply to pieces of science, literary and artistic 
productions, which are a result of creative activities, irrespective of their designation, 
contents and merits or the method or form of their expression. 
 2.  The copyright shall apply to both promulgated items and to not promulgated 
items which exist in any tangible medium: 
 1)  in the written form (manuscript, typescript, notescript etc.); 
 2)  in the oral form (public pronouncement, public performance etc.); 
 3)  audio-visual recordings (mechanic, digital, magnetic, optical etc.); 
 4)  images (drawing, sketch, picture, lay-out, draft, cinema, television and video 
or photograph frames etc.); 
 5)  dimensions and space form (sculpture, model, mock-up, installation etc.) and 
in any other forms. 
 3.  The part of an item (including its name), which possesses the features 
indicated in paragraph 1 of this Article of the Law and which may be used 
independently, shall be subject to copyright. 
 4.  The copyright shall not apply to ideas, concepts, principles, methods, 
systems, processes, discoveries and facts proper. 
 5.  The copyright in respect of an item is not associated with the right to own the 
tangible object in which the item is expressed. 
 Conveyance of the right to own a tangible object or the right to possess a 
tangible object by itself does not entail the conveyance of any copyrights in respect of 
the item expressed in that object, except for the cases stipulated in Article 18 of this 
Law. 
 
 Article 7.  The Items Which Are Copyright Items 
 
 1.  The following shall be copyright items: 
 1)  literary works; 
 2)  dramatic works and accompanying music; 
 3)  stage productions; 
 4)  choreographic works and pantomimes; 
 5)  pieces of music with or without text; 
 6)  audio-visual work (motion pictures, television and video films, dia-films and 
other cinematograph and television works); 
 7)  sculptural, pictorial and graphic works and other graphic arts; 
 8)  items of applied art; 
 9)  pieces of architecture, urbanisation and gardening; 
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 10)  pieces of photography and items obtained through methods similar to 
photography; 
 11)  maps, lay-outs, sketches, illustrations and three-dimensions items relating to 
geography, topography and other sciences; 
 12)  computer software; 
 13)  other items. 
 2.  Protection of computer software shall apply to any types of computer 
software (including operational systems), which may be expressed in any language and 
in any form, including the original text and objective code. 
 3.  The following shall also be copyright items: 
 1)  derivative items (translations, editions, comments, pamphlets, summaries, 
reviews, screenplays, musical arrangements and other products of processing pieces of 
science, literary and artistic productions); 
 2)  collections (encyclopaedia, anthologies, data bases) and other composed 
items, which due to selection and (or) categorisation of materials represent a result of 
creating activities. 
 Derivative and composed items shall be protected by the copyright irrespective 
of whether the items on which they are based and which they include are subject to 
copyright. 
 
 Article 8.  The Items Which Are Not Copyright Items 
 
 The following shall not be subject to copyright: 
 1)  official documents (laws, court decisions, other texts of legislative, 
administrative, judicial or diplomatic nature) as well as their official translations; 
 2)  state symbols and insignia (flags, emblems, medals, monetary bills and other 
state symbols and insignia); 
 3)  pieces of folklore; 
 4)  messages on events and facts which have information nature. 
 
 Article 9.  Emergence of the Copyright.  Presumption of Authorship 
 
 1.  The copyright in respect of pieces of science, literature and art shall emerge 
by virtue of the fact of its creation.  No registration of an item, nor any other 
documentation of an item, neither compliance with any formalities shall be required for 
the emergence and exercise of the copyright. 
 In order to notify on his rights, a holder of exclusive copyright shall have the 
right to use the sign of copyright protection, which is placed in each copy of an item and 
consists of three elements: 
 1)  the Latin letter «C» in the circle ©; 
 2)  the name (commercial name) of the exclusive copyright holder; 
 3)  the year of the first publication of the item. 
 A copyright holder or a holder of any other exclusive right in respect of an item 
in order to prove the authorship in respect of a promulgated or not promulgated item, a 
fact and date of publication of an item or agreements concerning the rights of the author 
in respect of an item, at any time within the period of copyright protection may register 
it in official Registries. 
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 Registration shall be carried out by the Authorised Body in accordance with the 
established regulatory legal acts. 
 2.  A person indicated as author in the original or copy of an item shall be 
deemed to be the author when there is no proof to the contrary. 
 3.  When an item is published anonymously or under the (except for the case 
where the penname of an author leaves no doubt as to his identity) the publisher, whose 
name or business name is shown on the item, where there is no proof to the contrary, 
shall be deemed to be the author's representative in accordance with this Law and in that 
capacity he shall have the right to protect the author's rights and to provide for their 
exercise.  This provision shall be valid until the author of such an item discloses his 
identity and declares his authorship. 
 4.  In the cases where a physical person who deems himself author of a 
manuscript of unpublished item for the purposes of excluding unlawful use or 
misappropriation thinks it fit to deposit it for safe custody, the Authorised Body shall be 
obliged to accept the manuscript and issue confirmation of date of receipt. 
 
 Article 10.  Co-Authorship 
 
 1.  The copyright in respect of items created by joint creativity work of two or 
more persons (co-authorship) shall belong to the co-authors severally, irrespective of 
whether such an item is one single whole or consists of parts each of which has also an 
independent value. 
 Part of an item shall be recognised as having independent value when it may be 
used independently from other parts of that item. 
 Each of the co-authors shall have the right to use the part of an item, created by 
him and which has independent value, at his discretion, unless it is stipulated in the 
agreement between themselves. 
 2.  The right to use an item as a whole shall belong to its co-authors severally.  
Relations of co-authors may be defined in an agreement between themselves.  When an 
item of co-authors forms an integrated whole, then none of the co-authors shall have the 
right without sufficient reason to prohibit the use of the item. 
 
 Article 11.  The Copyright of Compilers of Collections and Other 
Composed Items 
 
 1.  The copyright in respect of selection and (or) composition of materials, 
which represent a result of creative work (compilation) shall belong to the author of a 
collection and any other composed items (compiler). 
 A compiler shall enjoy the copyright, provided he complies with the rights of the 
authors or each of the pieces included in the composed item. 
 Authors of items included in a composed item, shall have the right to use their 
items independently of the composed item, unless it is otherwise stipulated in the 
author's agreement. 
 The copyright of a compiler does not impede any other persons from compiling 
independent selection and (or) composition of the same materials in order to create 
composed items. 
 2.  A publisher which releases encyclopaedia, encyclopaedic dictionaries, 
periodic or continuing collections of pieces of science, newspapers, journals and other 
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periodic publications shall have the exclusive right in respect of using such publications 
as a whole.  A publisher shall have the right to indicated the publisher's name in any 
case of use of such publications or to claim such indication. 
 Authors of pieces included in such publications shall retain the exclusive rights 
in respect of use of their items independently from the publication as a whole. 
 
 Article 12.  The Copyright of Translators and Authors of Any Other 
Derivative Items 
 
 1.  Translators and authors of any other derivative items shall have the copyright 
in respect of translations done by them, redoing, arrangement or any other product. 
 Translators and authors of other derivative items shall enjoy the copyright in 
respect of items created by them, provided they comply with the copyright of the author 
of the item which was subjected to translation, redoing, re-arrangement or any other 
processing. 
 2.  The copyright of translators and authors of any other derivative items does 
not impede any other persons from performance of their own translations and 
processing of the same items. 
 
 Article 13.  The Copyright in Respect of Audio-Visual Items 
 
 1.  The following shall be authors (co-authors) of audio-visual items: 
 1)  author of the screenplay; 
 2)  author of a musical piece (with or without text) which is created specifically 
for that audio-visual item (composer); 
 3)  stage director; 
 4)  stage manager; 
 5)  stage artist. 
 An author of an item which was created earlier, reprocessed or included as a 
component into an audio-visual item shall also be deemed to be a co-author of the 
audio-visual item. 
 2.  Entering of an authorship agreement on creation of an audio-visual item (or 
on transfer of the rights in respect of previously created items) except for the case 
stipulated in paragraph 3 of this Article shall entail the transfer by the authors of that 
item (or authors and other holders of the copyright in respect of previously created 
items) to the manufacturer of the audio-visual item of the exclusive rights in respect of 
the use of the audio-visual item, unless it is otherwise stipulated in the authorship 
agreement. 
 A manufacturer of an audio-visual item shall have the right to indicate his name 
or business name in any case of use of that item or to claim such indication. 
 3.  An author of a musical piece (with or without text) created specifically for an 
audio-visual item shall retain the right to receive remuneration for use of that musical 
item in any public performance of the audio and visual item, its public communication, 
and also leasing of copies of the audio-visual item. 
 4.  Authors of the items which are included as components of an audio-visual 
item, both those that existed previously (the author of a novel used as a basis for the 
screenplay etc.) and those created in the course of work on it (the stage manager, stage 
artist and other), shall enjoy the copyright each in respect of his item. 
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 Article 14.  The Copyright in Respect of Service Items 
 
 1.  A personal non-property right of an author in respect of an item created in the 
procedure of execution of service duties or service instructions of the employer (service 
item) shall belong to the author of the service item. 
 2.  Property rights in respect of using a service item shall belong to the 
employer, provided this is stipulated in the agreement and it is not stipulated otherwise. 
 3.  An employer shall have the right in the case of any use of a service item 
indicate the employer's name or to claim such indication. 
 4.  Upon expiry of ten years from the moment of presentation of an item, and 
with the consent of the employer - earlier, the right of the author to use an item and to 
receive the author's remuneration shall belong to the author in full volume irrespective 
of the agreement entered with the employer. 
 5.  Provisions of this Article shall not apply to creation of encyclopaedia, 
encyclopaedic dictionaries, periodic or continuing collections of scientific works, 
newspapers, journals and other periodic publications (paragraph 2 of Article 11 of this 
Law).  
 
 Article 15.  Personal Non-Property Rights 
 
 1.  Authors shall have the following non-property rights in respect of their items: 
 1)  the right to be recognised as the author of an item and to claim such 
recognition, including by way of due indication of the author's name on copies of the 
item and in any public performance of it if it is feasible ( the right to authorship); 
 2)  the right to indicate and to claim indication in the copies of an item and in 
any public performance thereof of a penname instead of the true name of the author, or 
to wave the indication of the name, that is anonymously (the right to name); 
 3)  the right to unviolability of an item including its name, to counteract any 
distortion, perversion or any other alteration of an item, and any other infringement 
which may inflict damage to honour or reputation of the author (the right to protect 
author's reputation). 
 2.  An author shall have the right to reject his decision adopted earlier on 
promulgation of an item (the right to revoke) provided the user is indemnified from 
losses inflicted by such a decision, including lost profits.  If an item has already been 
promulgated, its author shall be obliged to notify its revocation publicly.  In that case he 
shall have the right to seize from circulation at his own expense  the copies of an item 
which were manufactured earlier. 
 The provisions of this paragraph shall not apply in the case of creation of service 
items. 
 3.  Personal non-property rights shall belong to the author irrespective of his 
property rights and shall rest with him in the case of assignment of exclusive rights in 
respect of the item's utilisation. 
 4.  Personal non-property rights of the author which are stipulated in this Article 
shall be unalienable. 
 5.  The exercise personal non-property rights after the death of an author shall be 
carried out in the procedure established in Article 30 of this Law. 
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 Article 16.  Property Rights 
 
 1.  An author or any other holder of the copyright in respect of an item shall 
have the property (exclusive) rights for the utilisation of that item in any form and in 
any method. 
 2.  Exclusive rights of authors in respect of utilisation of items mean the right to 
exercise, permit or prohibit the following acts: 
 1)  retrieve an item (the right to retrieval); 
 2)  distribute the original or copies of items by any methods:  sell, lease, rent 
publicly etc. (the distributorship right); 
 3)  import copies of an item for the purposes of distribution, including the copies 
manufactured under the author's or any other copyright holder permission (the right to 
import); 
 4)  publicly show an item (the right to public show); 
 5)  publicly perform an item (the right to public performance); 
 6)  publicly communicate an item (communicate an item for general awareness), 
including broadcast of cable broadcast (the right to communicate to the public); 
 7)  broadcast an item including the first and (or) subsequent broadcast for 
general awareness (the right to broadcast); 
 8)  broadcast items by cable, including the first and (or) subsequent broadcast by 
cable for general awareness (the right to cable broadcast); 
 9)  translate an item (the right to translation); 
 10)  redo, re-arrange or in any other way re-do an item (the right to re-doing). 
 3.   When copies of a legitimately published item are introduced into civil 
circulation by way of their sale, then it shall be allowed to distribute them further 
without the author's consent and without payment of remuneration. 
 The right to distribute the original or copies of an item by way of leasing them 
(or by public rental), independent of the right of ownership in respect of those copies 
shall belong to the author or holder of the copyright in respect of the following: 
 1)  musical piece in form of a text of notes; 
 2)  piece fixed in a phonogram; 
 3)  audio and visual item; 
 4)  data base; 
 5)  computer software. 
 4.  Exclusive rights in respect of using architectural, urbanisation and gardening 
projects shall also include the practical implementation of such projects. 
 5.  Amount and procedure for calculation of authors' royalties for each type of 
use of an item shall be stipulated in the copyright agreement and also in the agreements 
which are entered by organisations which control property rights of authors on a 
collective basis with consumers. 
 6.  The restrictions of property rights which are stipulated in paragraph 2 of this 
Article shall be established by Articles 18-26 of this Law unless such restrictions inflict 
unreasonable damage to normal use of an item or unreasonably infringe legitimate 
rights of authors. 
 
 Article 17.  The Right of Access to Items of Graphic Arts.  Lien 
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 1.  Authors of graphic art items shall have the right to claim from owners of 
items providing for the opportunity to exercise the right to retrieval of their pieces (the 
right to access).  In that respect, authors shall not claim from owners the delivery of 
items to the authors. 
 2.  In each case of a public (through an auction, gallery or graphic art, arts hall, 
shop etc.) re-sale of the original of a graphic art item, after the first alienation of the 
right of ownership in respect of such an item, the author and his heirs shall have the 
right to receive remuneration in an amount of five percent of the re-sale price from the 
seller (lien).  This right shall be unalienable during authors' lives, and it shall be 
inherited by their heirs under law or will for the period of the copyright validity. 
 
 Article 18.  Retrieval of an Item in Personal Purposes Without Its Author's 
Consent and Without Payment of Royalties 
 
 1.  It shall be allowed to a physical person to retrieve a copy of legitimately 
promulgated item for private purposes without the author's consent and without 
payment of royalties, except for the cases stipulated in Article 26 of this Law. 
 2.  The provisions of paragraph 1 of this Article shall not apply to the following: 
 1)  retrieval of pieces of architecture in form of buildings and similar 
installations; 
 2)  retrieval of data bases or significant part thereof; 
 3)  retrieval of computer software except for the cases stipulated in Article 24 of 
this Law; 
 4)  duplication of books (fully) and of texts of notes. 
 
 Article 19.  Use of an Item Without Its Author's Consent and Without 
Payment of Royalties 
 
 The following shall be allowed without the author's consent and without 
payment of royalties, but with obligatory mention of the name of the author whose item 
is used and the source from which it was borrowed: 
 1)  citation of the original and translation for scientific, research, discussion, 
critique and information purposes out of legitimately promulgated items in a volume 
justified by the purpose of the citation, including retrieval of passages from newspaper 
and journal articles in form of press reviews; 
 2)  utilisation of legitimately promulgated items and passages from them as an 
illustration in publications in radio and television programmes, audio-visual records of 
educational nature in a volume justifying the set purposes; 
 3)  retrieval in newspapers, broadcast or cable broadcast for general awareness 
of articles on current economic, political, social and religious issues, legitimately 
published in newspapers or journals, or of broadcast items of a similar nature in the 
cases where such a retrieval, broadcast or cable broadcast are not specifically prohibited 
by the author; 
 4)  retrieval in newspapers, broadcast or cable broadcast for general awareness 
of publicly pronounced political speeches, addresses, reports and other similar items in 
a volume which justifies the information purposes.  In that respect, the authors shall 
retain the right to publish such items in collections [of transactions]; 
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 5)  retrieval of broadcast for general awareness of reviews of current events by 
means of photography, and by way of cable broadcast for general awareness of the 
items which become seen and heard in the course of such events in a volume which 
justifies the information purposes.  In this case the author shall retain the right to 
publish such items in collections; 
 6)  retrieval of legitimately promulgated items without extraction of profits by 
Braille type or by any other special methods for the blind, except for the items 
specifically created for such methods of retrieval. 
 
 Article 20.  Utilisation of Items by Way of Duplication 
 
 It shall be allowed to duplicate one copy of the following without extraction of 
profits, without the author's consent and without payment of royalties but with 
obligatory indication of the author's name whose item is used and the source of 
borrowing: 
 1)  of legitimately published items, by libraries and archives for restoring, 
replacing lost or spoiled copies, granting copies of an item to other libraries which lost 
the item from their stocks; 
 2)  of an individual article and small-volume items legitimately published in 
collections, newspapers and other periodical publications brief excempts from 
legitimately published written items (with or without illustrations) by libraries and 
archives pursuant to requests of physical persons for educational and research purposes; 
 3)  of individual articles and small-volume items legitimately published in 
collections, newspapers and other periodic items, of brief excerpts from legitimately 
published written items (with illustrations or without illustrations) by educational 
establishments for class studies. 
 
 Article 21.  Free Use of Items Permanently Located in Places Open for Free 
Attendance 
 
 Retrieval, broadcast or cable broadcast for general awareness of pieces of 
architecture, photographs, and graphic art productions which are permanently located in 
a place open for free attendance, except for the cases where the image is the principal 
object of such retrievals, broadcast or cable broadcast for general awareness, or where 
the image of an item is used for commercial purposes shall be allowed without the 
author's consent and without payment of royalties. 
 
 Article 22.  Public Performance 
 
 Public performance during official and religious ceremonies and funerals of 
legitimately published musical pieces in a volume justified by the nature of such 
ceremonies shall be legitimate without the author's or any other copyright holder's 
consent and without payment of royalties. 
 
 Article 23.  Retrieval of Items for Judicial and Administrative Purposes 
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 Retrieval of items for judicial and administrative proceedings in a volume 
defined for such purposes shall be allowed without the author's or any other copyright 
holder's consent and without payment of royalties. 
 
 Article 24.  Free Retrieval of Computer Software and Data Bases.  
Decompilation of Computer Software 
 
 1.  A person who legitimately holds a copy of a computer software or a data 
base shall have the following rights without obtaining the author's or any other 
copyright holder's permission and without payment of additional remuneration: 
  1)  to introduce to the computer software or data base amendments which are 
made exclusively for the purposes of its functioning on the hardware of the user, to 
perform any acts relating to the computer software or data base functioning in 
accordance with its assignment, including record and storage in the computer memory 
(one computer or one user of a network), and also to correct obvious mistakes unless it 
is otherwise stipulated in the agreement with the author; 
 2)  to make a copy of the computer software or data base, provided this copy is 
intended only for archive purposes and for replacement of a legitimately acquired copy 
in the cases when the original of the computer programme or data base is lost, destroyed 
or became unsuitable for use.  In that case the copy computer software or copy data 
base may not be used for any other purposes than those indicated in subparagraph 1) of 
this paragraph and must be destroyed in the case if the possession of that computer 
software copy or data base copy ceases to be legitimate. 
 2.  A person who has an authorised computer software copy, without the author's 
or any other copyright holder's consent and without additional remuneration, shall have 
the right to retrieve and transform the object code into the initial text (decompile the 
computer software) or to delegate it to other persons to perform those acts, when they 
are needed for attaining the compatibility of a computer software independently 
developed by that person with other software which may interact with a decompiled 
software, provided the following terms are compiled with: 
 1)  information which is needed for attaining the compatibility, was not 
previously accessible from other sources to that person; 
 2)  the indicated acts are carried out in respect of only those parts of a 
decompiled computer software, which are needed for attaining its compatibility; 
 3)  the information obtained as a result of decompilation may be used only for 
attaining the compatibility of an independently developed computer software with other 
software, may not be transferred to any other persons, except for the cases where it is 
needed for attaining the compatibility of an independently developed computer software 
with other software, nor may it be used for development of computer software which by 
its type is essentially similar with the decompiled computer software or for the exercise 
of any other act which violates the copyright. 
 3.  Application of the provisions of this Article must not do any unjustified harm 
to normal use of computer software or data bases and it must not infringe in an 
unreasonable way the interests of authors or any other holders of exclusive rights in 
respect of computer software or data bases. 
 
 Article 25.  Short-Term Use Items Recording by Broadcasting 
Organisations  
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 Broadcasting organisations shall have the right to carry out short-term use 
recording of an item in respect of which that organisation obtained the right to 
broadcast, subject to the following terms: 
 1)  the record is manufactured by the broadcasting organisation with the use of 
its own equipment and for its own programme; 
 2)  destruction of such a record within six months after its manufacture, where a 
longer term is not agreed with the author of the recorded item.  Such a record may be 
retained without its author's consent in official archives, provided the record is of 
exclusively documentary nature. 
 
 Article 26.  Retrieval of an Item for Personal Purposes Without Author's 
Consent With Payment of Remuneration to the Author 
 
 1.  Retrieval of an audio and visual item or a sound record of an item for private 
purposes shall be allowed without its author's, performer's and phonogram 
manufacturer's consent, but with payment to them of a remuneration. 
 2.  Remuneration for retrieval as indicated in paragraph 1 of this Article shall be 
paid by manufacturers or importers of equipment (audio-visual recorders and other 
equipment) and material carriers (audio and (or) video tapes and cassettes, compact 
discs, and other material carriers) which are used for such retrieval. 
 3.  Collection and distribution of that remuneration shall be carried out by one of 
the organisations which manage the property rights of the authors, phonogram 
manufacturers and performers, on a collective basis, in accordance with the agreement 
between those organisations (Article 43 of this Law). 
 4.  When that agreement does not stipulate otherwise, the indicated 
remuneration shall be distributed in the following proportion:  forty percent to the 
authors, thirty percent to the performers, and thirty percent to the phonogram 
manufacturer. 
 5.  Amount of remuneration and the terms of its payment shall be defined in the 
agreement between the indicated manufacturers and importers on the one side and the 
organisations which control the property rights of the authors, phonogram 
manufacturers and performers on a collective basis on the other side, and in the event 
that the parties fail to reach such an agreement, - by the Authorised Body of the 
Republic of Kazakhstan. 
 6.  Remuneration shall not be paid on equipment and material carriers indicated 
in paragraph 2 of this Article, which are export items, nor on professional equipment 
which is not intended for home use. 
 
 Article 27.  Export of Items Abroad for Personal Purposes 
 
 Export abroad of a copy item by a physical person exclusively for private 
purposes shall be allowed without the author's or any other copyright holder's consent 
and without payment of remuneration, except for the items the export of which would 
inflict harm to the national interests of the Republic, the list of which shall be defined in 
accordance with the established procedure. 
 
 Article 28.  The Copyright Term 
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 1.  The copyright shall be valid during the entire life-span of the author and for 
fifty years after his death, except for the cases stipulated in this Article. 
 2.  The right of authorship, the right of name and the right to protect reputation 
of authors shall be protected termlessly. 
 3.  In the same procedure that executor of a will is appointed, an author shall 
have the right to indicate the person to whom he delegates the protection of the 
copyright, the right to name and the right to protect his reputation after his death. 
 4.  The copyright in respect of an item promulgated anonymously or under a 
penname, shall be valid within fifty years after the date of its legitimate promulgation.  
When during the indicated period an author of an item released anonymously or under a 
penname, should disclose his identity, or his identity should leave no doubts any longer, 
then the provision of paragraph 1 of this Article shall apply. 
 5.  The copyright in respect of an item created in co-authorship shall be valid 
during the entire life and fifty years after the death of the last author who survived the 
other authors. 
 6.  The copyright in respect of an item which was first released within thirty 
years upon the author's death, shall be valid during fifty years after its release, counting 
from the first of January of the year following the year of the item's release. 
 7.  In the event that an author was repressed and rehabilitated posthumously, 
then the term of protection of his rights which is stipulated in this Article, shall be valid 
from the first of January of the year following a rehabilitation. 
 8.  The measurement of periods stipulated in this Article shall begin from the 
first of January of the year following a year in which the legal fact which is the basis for 
beginning of the period's course took place. 
 
 Article 29.  Items Becoming the National Property 
 
 1.  The expiry of the copyright validity term in respect of items means their 
becoming the national property. 
 2.  The items which in the Republic of Kazakhstan territory have never been 
granted protection, shall also be deemed [ones which have] become the national 
property. 
 3.  The items which have become the national property may free of any charge 
be used by any person without payment of royalties.  In that case, the authorship right, 
the right to name and the right to protection of the author's reputation must be observed. 
 4.  The users of the items which have become the national property, for the 
purposes of creative activities of their authors, improving their financial and consumer 
conditions, shall have the right to carry out assessments to professional foundations of 
the authors or to the organisations which control the property rights of authors on a 
collective basis. 
 
 Article 30.  The Conveyance of the Copyright 
 
 1.  The copyright shall be conveyed under the copyright agreements and in the 
procedure of inheritance. 
 2.  In the procedure of inheritance the copyright shall be conveyed pursuant to 
law or will. 
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 3.  Personal non-property rights of an author as stipulated in Article 15 of this 
Law shall not be conveyed in the [procedure of] inheritance.   Inheritors of the 
copyright shall have the right to carry out protection of personal non-property rights.  
The indicated powers of inheritors shall not be restricted by any period. 
 4.  An author shall have the right to indicate the person to whom he delegates 
the protection of his personal non-property rights.  Such a person shall exercise his 
powers lifelong.  When there is no such indication from the author, the protection of the 
author's personal non-property rights after his demise shall be carried out by his heirs or 
by the Authorised Body of the Republic of Kazakhstan, which carries out such 
protection when there are no heirs or their copyright ceased. 
 
 Article 31.  The Conveyance of Property Rights.  The Copyright Agreement 
 
 1.  The property rights stipulated in Article 16 of this Law may be conveyed 
only under a copyright agreement on conveyance of exclusive rights or on the basis of a 
copyright agreement on conveyance of non-exclusive rights. 
 2.  A copyright agreement on conveyance of exclusive rights shall allow for the 
use of and item in a certain way and within the confines defined by the agreement only 
by the entity to whom those rights are conveyed, and it shall give to such an entity the 
right to prohibit such use of the item by any other entities.  The right to prohibit the use 
by other entities of an item may be exercised by the item's author, when the entity to 
which the exclusive rights were granted does not render protection of that right.  
 3.  The copyright agreement on conveyance of non-exclusive rights shall allow a 
user to use an item equally with the holder of the exclusive right who transferred such 
rights, and (or) other entities which received permissions to use that item in the same 
way. 
 4.  The rights conveyed under a copyright agreement shall be deemed to be non-
exclusive, unless the agreement directly stipulates the contrary. 
 
 Article 32.  The Terms of a Copyright Agreement.  The Pro-Forma of the 
Copyright Agreement.  The Liability Under the Copyright Agreement 
 
 1.  A copyright agreement shall stipulated the following: 
 1)  the methods of use of  an item (the specific rights transferred under that 
agreement); 
 2)  the term and the territory for which the rights are granted; 
 3)  amount of remuneration and (or) the procedure for defining the amount of 
remuneration for each method of item's use, the procedure and deadlines for its 
payment, as well as other terms which the parties should think material for their 
agreement. 
 2.  When in a copyright agreement there is no provision concerning the period 
for which the right is granted, the agreement may be dissolved by the author upon 
expiry of five years from the date of its conclusion, provided the user is notified on that 
in writing six month prior to the dissolution of the agreement. 
 3.  When in a copyright agreement there is no provision concerning the territory 
for which the right is granted, the validity of the right to be conveyed under the 
agreement shall be restricted to the territory of the Republic of Kazakhstan. 
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 4.  The rights relating to the use of an item, which are not expressly conveyed 
under a copyright agreement, shall be deemed non-conveyed. 
 5.  The rights relating to the use of an item, which are not known at the moment 
of entering an agreement, may not be subject to the copyright agreement. 
 6.  Remuneration shall be defined in a copyright agreement in form of a 
percentage of income for the relevant method of item's use or, when it is impossible 
because of the nature of the item or special considerations in its use, in form of an 
amount fixed in the agreement, or otherwise. 
 7.  The rights conveyed under a copyright agreement may be fully or partially 
assigned to any other entities only in the case where it is expressly provided for by the 
agreement. 
 8.  The rights to use items which author may create in the future may not be 
subject to a copyright agreement. 
 9.  A provision of a copyright agreement, which restricts an author in creation in 
the future of items in a certain topic or in a certain sphere, shall be invalid. 
 10.  The terms of a copyright agreement which contradict the provisions of this 
Law shall be invalid. 
 11.  A copyright agreement must be entered in writing.  A copyright agreement 
on use of items in the periodic press may be concluded in the oral form. 
 12.  When copies of computer software and data bases are sold and when access 
is grated to them, it shall be allowed to apply a different procedure for entering 
agreements on computer software and data base use, as defined in the legislative acts of 
the Republic of Kazakhstan. 
 13.  A party which failed to execute or improperly executed its obligations under 
a copyright agreement, must compensate losses inflicted to the other party, including 
lost profits. 
 
 Article 33.  Order Agreement with an Author 
 
 1.  Under an order agreement with an author, an author undertakes to create an 
item in accordance with the terms of the agreement and to transfer it to the customer. 
 2.  The customer shall be obliged to make an advance payment to the author at 
the expense of the remuneration stipulated in the agreement.  Amount, procedure and 
dates of an advance payment shall be stipulated in the agreement by consent of the 
parties. 
 3.  An author who failed to deliver an ordered item in accordance with the terms 
of the agreement, shall be obliged to compensate any actual losses incurred by the 
customer. 
 
 Chapter III.  The Allied Rights 
 
 Article 34.  The Items Under the Allied Rights 
 
 The allied rights shall apply to stage productions, performances, phonograms, 
programmes of broadcast and cable broadcast organisations, irrespective of their 
designation, contents and merits, and also irrespective of the method and form of their 
expression. 
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 Article 35.  The Entities Under the Allied Rights 
 
 1.  The performers, phonogram manufacturers and broadcast and cable broadcast 
organisations shall be subject to the allied rights. 
 2.  A manufacturer of a phonogram or a broadcast organisation shall exercise the 
rights stipulated in this Chapter within the confines granted under  their agreement with 
the author of the item recorded on the phonogram or broadcast or cable-broadcast. 
 3.  A performer shall exercise the rights stipulated in this Chapter, provided he 
complies with the rights of the authors of the item he performs. 
 4.  No compliance with any formalities shall be required for the emergence and 
exercise of the allied rights.  A phonogram manufacturer and (or) performer, in order to 
notify on their rights, shall have the right to use the sign of allied rights protection, 
which shall be placed upon each copy of a phonogram and (or) on each casing 
containing it and it shall consist of three following components: 
 1)  the Latin letter P in the circle ®; 
 2)  the name (business name) of the exclusive allied rights holder; 
 3)  the year of the first publication of the phonogram. 
 
 Article 36.  The Scope of the Allied Rights 
 
 1.  The rights of a performer shall be recognised as such in accordance with this 
Law in the following cases: 
 1)  where a performer is a citizen of the Republic of Kazakhstan; 
 2)  where the performance or the first stage production took place in the 
Republic of Kazakhstan; 
 3)  where a performance or a stage production are recorded on a phonogram 
which is protected in accordance with the provisions of paragraph 2 of this Article; 
 4)  where a performance or a stage production which are not recorded on a 
phonogram are included in a broadcast or a cable-broadcast which are protected in 
accordance with the provisions of paragraph 3 of this Article. 
 2.  The rights of a phonogram manufacturer shall be recognised as such in 
accordance with this Law in the following cases: 
 1)  where a phonogram manufacturer is a Republic of Kazakhstan citizen or a 
legal entity which has official residence in the Republic of Kazakhstan territory; 
 2)  where a phonogram is for the first time published in the Republic of 
Kazakhstan territory.  A phonogram shall also be deemed to be published in the 
Republic of Kazakhstan territory for the first time, if within thirty days after the date of 
its publication beyond the boundaries of the Republic of Kazakhstan, it was published 
in the Republic of Kazakhstan territory. 
 3.  The rights of a broadcast or cable broadcast organisation shall be recognised 
as such in accordance with this Law, provided an organisation has its official residence 
in the Republic of Kazakhstan territory and provided it transmits its programmes with 
the use of the transmitters located in the Republic of Kazakhstan territory. 
 4.  The rights of any other performers, phonogram manufacturers, broadcast or 
cable broadcast organisations shall be protected in the Republic of Kazakhstan territory 
in accordance with international treaties of the Republic of Kazakhstan. 
 
 Article 37.  The Rights of a Performer 
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 1.  Aside from the cases stipulated by this Law, the following personal non-
property and property rights shall belong to performers: 
 1)  the right to name; 
 2)  the right to protect the performance or stage production from any perversion, 
distortion or any other infringement that may do harm to the honour or dignity of the 
performer (the right to protect reputation); 
 3)  the right to use a performance or a stage production in any form, including 
the right to receive remuneration for any type of use of a performance or a stage 
production. 
 2.  The exclusive right to use a performance or a stage production means the 
right to permit or prohibit the exercise of the following acts: 
 1)  recording of a performance or stage production which have not been 
recorded before; 
 2)  retrieve the record of a performance or stage production; 
 3)  broadcast or communicate by for general awareness a performance or stage 
production, unless the performance and the stage production used for such broadcast 
have been broadcast before or are carried out with the use of a record; 
 4)  broadcast or cable broadcast a record of a performance or a stage production 
if originally that record was made for non-profit purposes; 
 5)  lease a phonogram which was published for commercial purposes, on which 
a performance or a stage production with the performer's participation are recorded.  
This right in respect of a phonogram when entering an agreement on recording a 
performance or a stage production, shall be conveyed to the phonogram manufacturer.  
In that case a performer shall retain the right to remuneration for leasing copies of such 
a phonogram (Article 38 of this Law). 
 3.  The exclusive right of a performer as stipulated in subparagraph 2) of 
paragraph 2 of this Article shall not apply to the following cases: 
 1)  where the original record of a performance or stage production was made 
with the consent of the performer; 
 2)  where the retrieval of a performance of stage production is carried out for the 
same purposes for which the performer's permission was received when recording a 
performance or stage production; 
 3)  retrieval of a performance or stage production shall be carried out for the 
same purposes for which the record was made in accordance with the provisions of 
Article 41 of this Law. 
 4.  The permissions indicated in paragraph 2 of this Article shall be issued by 
the performer, and in the case of a performance by a collective performer, - by the head 
of such a collective by way of entering a written agreement with the user. 
 5.  The permissions indicated in subparagraphs 1), 2) and 3) of paragraph 2 of 
this Article in respect of subsequent broadcast of a performance or stage production, 
recording for broadcast and retrieval of such a record by broadcast or cable broadcast 
organisations shall not be required, provided they are stipulated in an agreement of the 
performer with the broadcast or cable broadcast organisation.  Amount of performer's 
remuneration for such use shall also be stipulated in that agreement. 
 6.  The conclusion of an agreement between a performer and a manufacturer of 
an audio-visual work shall entail the performer's assignment of the rights stipulated in 
subparagraphs 1), 2), 3) and 4) of paragraph 2 of this Article.  Such assignment of 
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performers' rights shall be restricted by the use of the audio-visual work, and unless it is 
otherwise stipulated in the agreement, it shall not include the rights to separate use of 
the sound or picture fixed in an audio-visual work. 
 7.  Exclusive rights of a performer as stipulated in paragraph 2 of this Article 
may be transferred to any other entities under agreements. 
  
 Article 38.  The Rights of a Phonogram Manufacturer 
 
 1.  Aside from the rights stipulated in this Law a manufacturer of phonograms in 
respect of such phonograms shall have the exclusive rights to use the phonograms in 
any form, including the right to receive remuneration for any type of the phonogram 
use. 
 2.  The exclusive right to phonogram use shall mean the right to exercise or 
permit to exercise the following acts: 
 1)  retrieve a phonogram; 
 2)  re-do or in any way edit a phonogram; 
 3)  distribute copies of a phonogram, that is sell, lease etc.; 
 4)  import copies of a phonogram for the purposes of distribution, including 
copies made with the permission of phonogram manufacturers. 
 3.  When copies of a duly published phonogram enter the civil circulation by 
way or their sale, then their further distribution shall be allowed without consent of the 
phonogram manufacturer and without payment of royalties.  The right to distribute 
copies of a phonogram by way of leasing shall rest with the manufacturer of a 
phonogram, irrespective of the right of ownership of those copies. 
 4.  The exclusive rights of a phonogram manufacturer as stipulated in paragraph 
2 of this Article may be transferred to other entities under agreement. 
 
 Article 39.  Use of a Phonogram Published for Commercial Purposes 
Without Consent of the Phonogram Manufacturer or Performer 
 
 1.  The following shall be allowed without consent of the manufacturer of a 
phonogram manufactured for commercial purposes, or performer whose performance is 
recorded on such a phonogram, but with payment of remuneration: 
 1)  publicly perform a phonogram; 
 2)  broadcast a phonogram; 
 3)  cable broadcast of a phonogram for general awareness. 
 2.  Collection, distribution and payment of remuneration as stipulated in 
paragraph 1 of this Article, shall be carried out by one of the organisations which 
control the rights of phonogram manufacturers and performers on a collective basis 
(Article 43 of this Law), in accordance with the agreement between those organisations.  
Unless that agreement stipulates otherwise, the indicated remuneration shall be 
distributed between the manufacturer of a phonogram its performer equally. 
 3.  Amount of remuneration and terms for its payment shall be defined in the 
agreement between phonogram users or associations (groups) of such users on the one 
side and the organisations which control the rights of phonogram manufacturers on the 
other side, and in the event that the parties fail to reach such an agreement, - by the 
Authorised Body.  Amount of remuneration shall be established for every type of using 
phonograms. 
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 4.  Users of phonograms must submit to the organisation indicated in paragraph 
2 of this Article their programmes and information and documents which contain 
precise data concerning the number of use of phonograms, as well as any other 
documents and information which are needed for collection and distribution of 
remuneration. 
 
 Article 40.  The Rights of Broadcast and Cable Broadcast Organisations 
 
 1.  Aside from the cases stipulated in this Law, broadcast and cable broadcast 
organisations shall have exclusive rights in respect of its programmes, and in respect of 
using those in any form, grant permissions for use of the programmes, including the 
right to receive remuneration for granting such permissions. 
 2.  The exclusive right to grant permissions for use of a programme means the 
right of a broadcast or cable broadcast organisation to carry out performance of the 
following acts: 
 1)  simultaneously broadcast or cable broadcast its programmes to any other 
broadcast or cable broadcast organisation; 
 2)  broadcast of cable broadcast its programmes for general awareness; 
 3)  record its programmes; 
 4)  retrieve records of its programmes; 
 5)  communicate its programmes for general awareness in places with paid 
admission. 
 3.  The exclusive right of a broadcast or (and) cable broadcast organisation as 
stipulated in subparagraph 4) of paragraph 2 of this Article shall not apply to the 
following cases, where: 
 1)  recording of a programme was carried out with the consent of the broadcast 
organisation; 
 2)  retrieval of a programme is carried out for the same purposes for which its 
recording was done in accordance with the provisions of Article 41 of this Law. 
 
 Article 41.  The Restrictions of the Rights of Performers, Phonogram 
Manufacturers, and Broadcast or Cable Broadcast Organisations 
 
 In the following cases it shall be allowed to use, perform, produce on stage, 
broadcast and cable broadcast the recordings as well as to retrieve phonograms without 
consent of their performer, phonogram manufacturer, broadcast or cable broadcast 
organisation, and without payment of remuneration: 
 1)  in order to include brief excerpts from performances, stage productions, 
phonograms, broadcasting or cable broadcasting into reviews of current events; 
 2)  exclusively for the purposes of education or scientific research; 
 3)  citation in form of small excerpts out of performances, stage productions, 
phonograms, broadcast or cable broadcast, provided such citation is carried out for 
information purposes.  In that case any use by a broadcast or cable broadcast 
organisation of copies of phonograms published for commercial purposes for broadcast 
or cable broadcast shall only be possible in compliance with the provisions of Article 39 
of this Law; 
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 4)  in other cases established by the provisions of Articles 18-26 of this Law in 
respect of restrictions of property rights of authors of works of literature, science and 
arts. 
 2.  As an exemption from the provisions of Articles 37-40 of this Law, it shall be 
allowed to use a broadcast or cable broadcast programme or its recording, as well as the 
retrieval of a phonogram for personal purposes without consent of the performer, 
phonogram manufacturer, broadcast or cable broadcast organisation.  The retrieval of a 
phonogram shall be allowed under the condition of remuneration payment in 
accordance with Article 26 of this Law. 
 3.  The provisions of Articles 37, 38, 40 of this Law shall not apply in respect of 
permission receiving from a performer, phonogram manufacture or broadcast 
organisation for carrying out recording of records for short-term use of a performance, 
stage production,  or a programme, for the retrieval of such recordings and for the 
retrieval of a phonogram published for commercial purposes, provided the short-term 
use or retrieval recordings is carried out by a broadcast organisation with the use of its 
equipment and for its own programmes, provided: 
 1)  a broadcast organisation received a prior permission to broadcast the stage 
production, performance or programme in respect of which pursuant to the provisions 
of this paragraph the short-term use or retrieval recording is to be done; 
 2)  it is destroyed within a six months term which shall be established in respect 
of a short-term use recording of works of literature, science or art, which is carried out 
by a broadcast organisation in accordance with the provisions of Article 25 of this Law, 
except for one copy which may be stored in official archives on the basis of its 
exclusively documentary nature. 
 4.  The restrictions stipulated in this Article shall apply without damage to a 
normal use of a phonogram, performance, stage production, broadcast or cable 
broadcast and of their records as well as their recordings and works of literature, science 
and art which are included in them and without infringing the legitimate rights of the 
performer, phonogram manufacturer, broadcast of cable broadcast organisation and 
authors of those items. 
 
 Article 42.  Validity Term of Allied Rights 
 
 1.  The rights envisaged by this Chapter in respect of a performer shall be valid 
for fifty years after the first performance or stage production.  The rights of a performer 
to name and protection of a performance or stage production from any distortion or any 
other infringement as established in Article 37 of this Law shall be protected termlessly. 
 2.  The rights envisaged by this Chapter in respect of a phonogram manufacturer 
shall be valid for fifty years after the first publication of the phonogram or for fifty 
years after its first record if the phonogram was not published during that term. 
 3.   The rights stipulated in this Chapter in respect of a broadcast organisation 
shall be valid for fifty years after such an organisation carries out the first broadcast of a 
programme. 
 4.  The rights envisaged by this Chapter in respect of a cable broadcast 
organisation shall be valid for fifty years after such an organisation carries out the first 
cable broadcast of  a  programme. 
 5.  Radio and television programmes (broadcast) in respect of which a fifty year 
term has not expired from the moment of their legitimate promulgation or creation; if 
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they were not promulgated, then from the date of this Law entering into force, shall be 
protected for the remaining period as allied rights items. 
 6.  Measurement of the periods stipulated in paragraphs 1, 2, 3, 4 of this Article 
shall begin from the first of January of the year following a year in which the legal fact 
which is the basis for the beginning of a period took place. 
 7.  In the case where a performer was repressed and rehabilitated posthumously, 
the term of protection of the rights as stipulated in this Article shall begin from the first 
of January of the year following a rehabilitation year. 
 8.  The right to permit the use of a performance, stage production, phonogram, 
programme broadcast or cable broadcast, and to receive remuneration within the 
remaining part of the periods as indicated in paragraphs 1, 2, 3 and 4 of this Article. 
 
 Chapter IV.  The Collective Control of Property Rights 
 
 Article 43.  The Purposes of the Collective Control of Property Rights 
 
 1.  Authors of works of science, literature and art, performers, phonogram 
manufacturers or any other holders of copyrights and allied rights, for the purposes of  
practical exercise of their property rights, shall have the right to create organisations for 
controlling their property rights on a collective basis. 
 2.  An organisation which controls collective rights on a collective basis shall 
not have the right to engage in commercial activities nor carry out the use of works and 
items of allied rights received for control on a collective base. 
 3.  It shall be allowed to create separate organisations for various rights and by 
various categories of rights holders, or organisations which control various rights in the 
interests of one category of rights holders, or organisations which control one type of 
rights in the interests of various categories of rights holders.  Such organisations shall 
be created directly by the holders of copyrights and allied rights and they shall operate 
within the bounds of authority received from them on the basis of their charters. 
 4.  The powers for collective control of property rights shall be transferred 
directly by copyright and allied rights holders on the basis or agreements in writing, as 
well as under appropriate agreements with foreign organisations which control similar 
rights. 
 5.  The charters of the organisations which control property rights on a 
collective basis, must contain provisions which comply with the requirements of this 
Law.  Denial of registration of an organisation which controls property rights of authors 
on a collective basis shall be allowed in the cases of violation of requirements of this 
Law and the legislation which establishes the procedure for public organisations 
registration. 
 6.  Management of activities of said organisations shall be carried out by the 
copyright and allied rights holders whose property rights are controlled by those 
organisations.  Adoption of the decision concerning amounts of remuneration and the 
terms for conclusion of licensing agreements with users, methods of distribution and 
payment of collected fees and other principal issues of activities of such organisations, 
shall be carried out exclusively by the copyright and allied rights holders, collectively at 
general meetings. 
 7.  The supervision of activities of the organisations which control property 
rights on a collective basis shall be carried out by the Authorised Body. 
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 Article 44.  Activities of the Organisations Which Control Property Rights 
on a Collective Basis 
 
 1.  Any author, his heir or  any other holder of copyright or allied rights which 
are protected in accordance with Chapter II of this Law shall have the right to delegate 
the exercise of his property rights to an organisation which carries out control of 
property rights on a collective basis and the organisation shall be obliged to undertake 
the exercise of those rights on a collective basis, provided the exercise of that category 
of the rights is envisaged by the charter of that organisation.  The indicated 
organisations shall not have the right to carry out use of works and items of allied rights 
received for control on a collective basis. 
 2.  On the basis of the powers received in accordance with paragraph 3 of 
Article 43 of this Law, an organisation which controls property rights on a collective 
basis shall conclude licensing agreements with users concerning relevant methods of 
use of works and items of allied rights.  The terms of such licensing agreements must be 
equal for all users of one category.  The indicated organisations shall not have the right 
to deny conclusion of a licensing agreement with a user, without sufficient basis. 
 3.  All users who entered licensing agreements must carry out the state 
registration in accordance with the established procedure and to receive a state 
registration certificate of the proper type from the Authorised Body for the Protection of 
The Copyright and Allied Rights Holders.  Such licensing agreements permit the use by 
the methods stipulated in them of all the works and items of allied rights, including 
those which did not transfer the powers to the organisation in accordance with 
paragraph 3 of Article 43 of this Law. 
 4.  All potential claims of copyright and allied rights holders to users, relating to 
the use of their works and items of allied rights under such licensing agreements must 
be regulated by the organisation which enters the licensing agreements. 
 5.  An organisation which controls property rights on a collective basis shall 
have the right to reserve unclaimed remuneration including it into amounts to be 
distributed or expending on any other purposes in the interests of the copyright and 
allied rights holders represented by it, upon expiry of three years from the date of its 
receipt in the organisation's account. 
 
 Article 45.  Functions of the Organisations Which Control Property Rights 
on a Collective Basis 
 
 An organisation which controls property rights on a collective basis must carry 
out the following functions on behalf of the copyright and allied rights holders 
represented by it and on the basis of the powers received from them: 
 1)  enter licensing agreements with users for the use of the rights controlled by 
such an organisation; 
 2)  arrange with users amounts of royalties and other terms on which licensing 
agreements are based; 
 3)  arrange with users amounts of royalties in those cases where that 
organisation collects such royalties without entering a license agreement (Article 26 and 
paragraphs 2 and 2 of Article 39 of this Law); 
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 4)  collect royalties stipulated in license agreements and (or) royalties as 
stipulated in paragraph 3 of this Article; 
 5)  distribute and pay remuneration collected in accordance with paragraph 4 of 
this Article to the copyright and allied rights holders represented by it; 
 6)  commit any legal acts which are required for the protection of the rights 
controlled by such an organisation. 
 
 Article 46.  Duties of Organisations Which Control Property Rights on a 
Collective Basis 
 
 1.  Activities of an origination which controls property rights on a collective 
basis shall be carried out in the interests of the copyright and allied rights holders 
represented by such an organisation.  For these purposes an organisation must carry out 
the following duties: 
 1)  together with payment of remuneration, submit to the copyright and allied 
rights holders its reports containing the information concerning the use of their rights; 
 2)  use remuneration collected in accordance with the provisions of paragraph 4 
and Article 45 of this Law for distribution and payment to the copyright and allied 
rights holders.  IN that case an organisation shall have the right to deduct from collected 
royalties the amounts on coverage of its actual expenditures on collection, distribution 
and payment of such remuneration, as well as those amounts which are reserved in 
special-purpose provisions created by that organisation with the consent and in the 
interests of the copyright and allied rights holders represented by it; 
 3)  distribute and regularly pay collected amounts of remuneration less the 
amounts indicated in subparagraph 2) of this paragraph in proportion to actual use of 
works and items of allied rights. 
 2.  Those copyright and allied rights holders who have not granted to an 
organisation the powers to collect royalties as stipulated in paragraph 4 of Article 45 of 
this Law, shall have the right to claim from the organisation the payment of 
remuneration owed to them in accordance with the distribution made, and also to 
exclude their works and items of allied rights from the permission granted by that 
organisation to users. 
  
 Article 47.  Supervision of Activities of the Organisations Which Control 
Property Rights on a Collective Basis 
 
 1.  An organisation which controls property rights of authors on a collective 
basis, must submit the following information on its activities to the Authorised Body 
which exercises the supervision of its activities: 
 1)  concerning amendments introduced to the charter and other foundation 
documents of such an organisation; 
 2)  concerning bilateral and multilateral agreements with foreign organisations 
which control similar rights, entered by such an organisation; 
 3)  concerning the decisions of the general meeting; 
 4)  concerning annual balance sheets, annual reports, including information on 
unclaimed remuneration, and on audits of activities of such an organisation; 
 5)  the names of the persons who are authorised to represent such an 
organisation. 
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 2.  The Authorised Body which exercises the supervision of activities of the 
organisations which control property rights on a collective basis shall have the right to 
require from such an organisation additional information which is required for the 
review of compliance of that organisation with this Law, legislation concerning public 
associations or any other legislation, as well as the charter of such an organisation. 
 
 Chapter V.  The Protection of the Copyright and Allied Rights 
 
 Article 48.  Violation of Copyrights and Allied Rights 
 
 Civil, criminal and administrative liability in accordance with the legislation of 
the Republic of Kazakhstan shall emerge for violation of copyrights and allied rights 
stipulated in this Law. 
 
 Article 49.  The Protection of the Copyright and Allied Rights 
 
 1.  Protection of copyrights and allied rights shall be carried out by the court of 
law as follows: 
 1)  by way of recognition of rights; 
 2)  by way of restoration of the status which existed prior to a violation; 
 3)  by way of elimination of acts which violation rights or create threats of its 
violation; 
 4)  by way of compensation of losses, including lost profits; 
 5)  by way of exacting income received by a violator in consequence of violating 
copyrights and allied rights; 
 6)  by way payment of compensation in an amount from twenty to fifty thousand 
of minimum wages, and in the case of violation of the rights of computer software or 
data base authors - in an amount from five hundred to fifty thousand minimum wages 
established by the legislation of the Republic of Kazakhstan.  Amount of compensation 
shall be determined by the court instead of compensation of losses or exacting of 
income; 
 7)  by way of adopting other legislative acts relating to the protection of their 
rights. 
 The remedies indicated in subparagraphs 4), 5) and 6) of this Article shall apply 
at discretion of the copyright or allied rights holder. 
 2.  Prior to consideration of a case, the Judge shall have the right to individually 
pass the definition to prohibit the defendant the manufacture, retrieval, marketing and 
using of copies of works and phonograms in respect of which it is presumed that they 
are counterfeit ones.  The Judge shall also have the right to pass the definition to impose 
arrest and to confiscate all copies of items and phonograms in respect of which it is 
presumed that they are counterfeit ones, and also materials and equipment intended for 
their manufacture and retrieval. 
 3.  The court of law shall have the right to pass the decision to confiscate 
counterfeit copies of an item or a phonogram, as well as materials and equipment used 
for their retrieval.  Counterfeit copies of items or phonograms may be transferred to the 
copyright or allied rights holder by his demand, or they shall be subject to destruction 
pursuant to the court's decision. 
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 Materials and equipment used for their retrieval shall be subject to destruction or 
transfer into the Revenue of the State. 
 

 
President of the Republic of Kazakhstan 

N.  NAZARBAEV 
 


