The Law of the RK
On export control of armaments, military technology
and production of double application

The present Law is set up the fundamentals and procedure of exercising export control
over armaments, military technology, raw materials, materials, equipment, technologies,
scientific-technical information and services connected with their production and usage in the
interests of international as well as national security of the RK and strengthening the regime of
non-proliferation of weapons of mass distraction.

Article 1. Main terms used in the present Law

For the purposes of the present Law the following terms are used: production means
goods, technologies, equipment, works, services, information subject to export control;

production of double application means production, which does not subject to be used
in the military purposes, but can be used at creating nuclear, chemical and other types of mass
distraction weapons and means of their delivery;

nomenclature of production, subject to export control means control lists,
enumerations of weapons and military technology, production of double application including
nuclear and special non-nuclear materials, some types of raw materials, materials, equipment,
technical, scientific-technical information and services, which applied or can be applied for
creation of mass distraction weapons, different means of their delivery;

rights on the results of intellectual activity mean copy rights on scientific works,
programs for computers and data bases; rights on industrial property; rights on innovations;
rights on production, produced (belong to) by natural and legal entities, provided by them
services, including industrial samples, “know-how”, connected with armament, military
technology, production of double application, special equipment and technology for creation
mass distraction weapons;

export means taking out (exporting) the production from the customs territory of the RK
within the purposes of its constantly location or consumption out from this territory, providing
services and rights on the results of intellectual activities, connected with armament and military
technology, production of double application to the foreign entities;

re-export means export of production from the customs territory of the RK, produced out
of the territory of the RK, or export of production, produced within the territory of the RK, from
the customs territory of the other state to the third countries;

transit means transferring the production under customs control through the customs
territory of the RK;

exporters mean legal and natural entities of the RK, foreign legal entities and citizens,
carried out export of production;

nuclear and special non-nuclear materials mean materials, defined as those in
accordance with the requirements of international regime of non-proliferation of nuclear
weapons;

export control means a set of measures:

- on implementation established by the present Law, other laws and other legal acts of the
RK the procedure of export, re-export and transit of production subject to export control by the
state bodies;



- on revealing, prevention and suppression of violations of this procedure;
services mean activity, aimed at satisfaction of the needs of other persons.

Article 2. Principles of exercising export control

Main principles of exercising export control in the RK:

- observance of international obligations on non-proliferation of mass distraction
weapons and other types of weapons;

- priority of political interests in exercising export control;

- examination of the final usage of production subject to control within the frame work of
non-proliferation regime;

- availability of information on legislation on export control.

Article 3. Legislation of the RK on export control

Legislation of the RK on export control is based on the Constitution of the RK, consists
from the present Law and other legislative acts, acts of the President of the RK, Resolutions of
the Government of the RK.

If international agreements, ratified by the RK, set up the other norms, then those,
stipulated by the present Law, the norms of international agreement are applied.

Article 4. Sphere of application of the legislation on export control

The legislation of the RK on export control is valid for export production, mentioned in
Article 6 of the present Law as well as for the activity of the exporters irrespective to the forms
of their property.

Article 5. Authorities of the Government, central
executive bodies in the sphere of export control

The Government of the RK:

- creates and develops export control system in the Republic;

- issues normative acts on regulation of export control including the procedure of its
implementation, approves lists of production subject to export control;

- manages the activity of central executive bodies of the RK, which exercise export
control;

- defines the authorities of central executive bodies in the sphere of export control based
on their competence;

- introduces quantitative limits of export of production subject to export control in
accordance with the present Law;

issues the permission on export according to the nomenclature of production subject to
export control;

- issues the permission on transit of the production subject to export control.

Central executive bodies:

- provides for direct implementation of the state policy of export control;



- works out and implements measures, connected with implementation of export control
system, unification of rules and procedures, makes their corrections on the suggestions of
authorized executive bodies;

- works out control lists, enumerations of production subject to export control;

- exercises control over export, re-export, transit of production subject to export control
through authorized bodies;

- carries out expertise of applications on export;

- in case of necessity, gives out the resolutions on subjecting export production and
production subject to export control to the applicants;

- stops illegal transferring through the customs boarder of the RK the production subject
to customs control.

Article 6. Production subject to export control

Proceeding from the state interests and international obligations of the RK, the
Government of the RK determines the categories and approves the lists, enumerations of
production subject to export control.

The following products are subject to export control, in accordance with the requirements
and terms of the present Law:

- regular armament and military technology, raw materials, materials, special equipment
and technology, services connected with their production;

- nuclear materials, technologies, equipment, installations, special non-nuclear materials,
production, equipment and technology of double application, sources of radio-active emission
and isotope production, lists, enumerations of which are set up by international non-proliferation
regimes;

- chemicals and technologies of double application, which can be used at creation of
chemical weapons on the lists, enumerations, set up by the international non-proliferation
regimes;

- pathogenic of diseases, their genetically changed forms and fragments of genetic
material, which can be used at creation of bacteriological (biological) and toxic weapons, lists,
enumerations of which are set up by international non-proliferation regimes;

- scientific-technical information, services and results of intellectual activity connected
with the production of military application;

- other types of production on the decision of the Government of the RK.

Production, indicated in the present Article, subject to export control irrespective to its
owner, place and period of its origin.

Article 7. Export control and the procedure of its implementation

Export of production, subject to export control, is carried out in accordance with the
legislation of the RK and international obligations of the RK on non-proliferation of mass
distraction weapons, other types of weapons and technologies of their creation and also other
international agreements, ratified by the RK.

Export of production, subject to export control, is carried out on licenses issued by the
authorized central executive body on the decision of the Government of the RK.



Authorized body, which issues the licenses, submits to the Government of the RK copies
of:

- application of the economic subject, agreed with the corresponding central executive
bodies, on which the government of the RK placed on the functions of export control;

- contract and import certificate of the final user, issued by authorized state body and
contained obligations of the country-receiver on usage of imported from the RK production
subject to export control only for the needs of the state and on inadmissibility of its re-export or
transferring to the third countries without agreement with kazakhstani Party.

Originals of a license and contract with the mark of authorized state body are submitted
by the economic subject to the customs body.

At exporting nuclear and special non-nuclear materials, production of double appliances
in the terms of the contract should be stipulated the provision of access of the authorized state
bodies of the RK to the examination of their final usage.

Export of nuclear, special non-nuclear materials, production of double appliances,
technologies, installations, equipment on their creation in the country, which does not have
nuclear weapons, can be carried out only in case of availability of conformations from the
competent state bodies of these countries, that the them subjects of export, received by them, and
also produced on their basis or as the result of their usage, nuclear or special non-nuclear
materials, production of double application, installments and equipment:

a) will not be used for producing nuclear weapons and other nuclear explosive devices or
for achievement of any military purpose;

b) will be under the control (quarantees) of International Atomic Energy Agency (IAEA)
within the full period of their factual usage in accordance with the agreements on guarantees
between the country-receiver and IAEA,

c) will be secured by the measures of physical protection on the levels not less than it was
recommended by IAEA,

d) will be re-exported (exported) or transferred from the jurisdiction of the country-
receiver only on the terms, stipulated in items a, b, c; in case of uranium with concentration more
than 20%, plutonium or heavy water re-export or transformation of export subjects proper will
be carried out only at availability of written agreement of central executive body on atomic
energy in the RK.

Legal entity, applied for a license, is responsible for trustworthy of data submitted for
receiving license.

Authorized state body, issued the license, has the right to annual or suspend its action in
case of breaking the procedure of conducting export operations by the Exporter.

Authorized state bodies of export control, in case of necessity, can carry out
examinations of production subject to export control at the preshipment stage.

In some cases - export of production, subject to export control is carried out without
making special decisions by the Government of the RK on the basis of the contracts and licenses,
issued according to the procedure by the authorized body of the RK. The following situations are
related to such cases:

export of special components to the armament and military technology for securing
production and repair of military-aimed products by kazakhstani enterprises of industry on
interplant cooperation with enterprises of foreign countries;

export of special components for securing the production of the military-aimed products
to the foreign countries on kazakhstani licenses;



export of spare parts, educational and auxiliary property to the weapon and military
technology, previously exported to the foreign countries with the purpose of conducting works
on their technical servicing and repair, including usage of serially produced components instead
of withdrawn ones from the production.

Transferring with the purposes of repair of kazakhstani samples of weapons, military
technology, educational and supporting military assets, including their components through the
customs boarder of the RK, is carried out on the decision of the body, authorized by the
Government of the RK.

Control over exporting the products subject to export control through the customs
boarder of the RK is carried out by the customs bodies of the RK.

Article 8. Re-export and transit

Re-export of the production subject to export control is carried out according to the
procedure, set up by the present Law for export.

Re-export of production, originated from the RK and subject to export control, is carried
out on the decision of central executive body on export control, authorized by the Government of
the RK.

Re-export of the production, imported to the customs territory of the RK and subject to
export control, is carried out on the decision of the competent central executive body of the
country of origin.

Authorized central executive body has a right to determine the legal force of submitted
permission of the competent state body of the country of origin.

Transit of the production subject to export control is carried out at the permission of the
Government of the RK.

Article 9. Participation of the Republic of Kazakstan in International Sanctions
Related to Export Control

Participation of the Republic of Kazakstan in export control related international
sanctions in respect to one state or a number of states and implementing of these sanctions is
stipulated by the legislation of the Republic of Kazakstan on the basis of the decisions of the
United Nations or other international organizations. In certain instances such sanctions can be
applied by the Republic of Kazakstan unilaterally.

The procedure for indemnification of losses to exporters in case of declaration of
international economic sanctions is determined by the Government of the Republic of Kazakstan.

Article 10. Export Restrictions

The Republic of Kazakstan will have the right to introduce export restrictions for export
of goods subject to export control including embargo in respect to foreign states in case of
violation thereby of the assumed obligations before the Republic of Kazakstan and also pursuant
to the decisions of the international organizations thereto the Republic of Kazakstan is the party.

The Government of the Republic of Kazakstan proceeding from the interests of national
security and fulfilling of the international commitments of the Republic of Kazakstan will



specify the list of the states in respect thereof the restrictions for export of goods subject to
export control from the territory of the Republic of Kazakstan can be introduced.

Article 11. Protection of Information

The central executive bodies and officials of the Republic of Kazakstan authorized to
execute export control will be obliged to observe the confidentiality of the information obtained
thereby from exporters of goods.

The provisions of the first part of this Article will not apply to cases where the regime of
the confidentiality of the information can adversely affect the interests of the national security.

Article 12. Participation in the Activity of International Organizations

The Republic of Kazakstan will participate in the activity of international organizations
operating in the sphere of export control both under the UN and other organizations related to
ensuring and strengthening of the regime of the non-proliferation of weapons of mass
extermination.

Article 13. Responsibility for Violation of the Legislation of the Republic of
Kazakstan on Export Control

Legal and natural persons of the Republic of Kazakstan and also foreign legal and natural
persons and stateless persons in case of violation thereby of the legislation of the Republic of
Kazakstan on export control will bear responsibility under the current legislation of the Republic
of Kazakstan.

President of the Republic of Kazakstan
N.NAZARBAEV
Almaty, 18 June, 1996.



