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SEYCHELLES PETROLEUM (TAXATION)
ACT, 2008

(Act No.23 of 2008)

| assent

(het ¥

1. A, Michel
President

3lst October, 2008

AN ACT to amend and consolidate the law relating to
petroleum taxation and to make provision for the charging
of a further tax to be known as petroleum additional profits
tax; to repeal the Petroleum Income Tax Decree; and for
connected purposes,

ENACTED by the President and the National Assembly.

I. This Act may be cited as the Seychelles Petroleum
{Taxation) Act, 2008,

2. ThisAct shall come into operation upon such date as
the President may, by notice published in the Gazeste,

appoint.

Short ke

Commencement
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Interpretation

3.(1) Inthis Act. unless the contextotherwise requires -

“allowable deduction” means  a deduction allowable
under Division4 of Pant I

"allowable loss" has the meaning given by section 6;

"assessable income” means all the amounts which under
Division 3 of Part [] are included in assessable income:

“assessable person”. in respect of a tax year, means -

(a) a4 person who was a party to a petroleum
agreement in, or in any part of, thar year; or

(b) 4 person, not being a person to whom paragraph
(2) applies, to whom assessabje income accrued
inthat year:

"chargeable petroleum” means petroleum won under the
authority of a petroleum agreement;

"company” means a body corporate incorporated in or
outside Seychelles by or under any Actorany law:

“tonsideration” means consideration in money or
money's worth:

"Controller" means the Revenue Commissioner
appointed under the Seychelles Revenue Commission
Act;

"Minister” means the Minister for Finance;

"party to a petroleum agreement” in respect of a tax year,
includes any person who was 3 party to the agreement in

“person” includesa company;

“petroleum” has the meaning given by section 2 of the
Petroleum Mining Act, 1976:;

H
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"petroleum additional profits 1ax" means the fax
referred to in section 24 and section 25;

“petroleum agreement” has the meaning given by
section 2 of'the Petroleum Mining Act, 1976:

"petroleum field" has the meaning given in a petroleum
agreement;

"petroleum income tax" means the lax referred to in
section 4;

"petroleum  information™ means geological,
geophysical, geochemical, palaeontological or
technical information, being all information that

petroleum in Seychcil&s, or any part thereof, or js
likely to be of assistance in determining the presence,
absence orextent of any such deposits:

"petroleum operations” means operations -

(a) designated or defined as exploration,

development or production operations under;
or

(b) within the definitions of exploration,
development or production expenditure in,

the petroleum agreement under the authority of which
the operationsare, orareto be, carried on:

“relevant petroleum agreement” has the meaning given
by section 24:

“royalty” means royalty under a petroleum agreement
in respect of petroleum won and saved;

"Seychelles" means the territory of Seychelles as
described inanticle 2 of the Constitution;

“tax year" means a calendar year beginning with the
calendar year 2009 :

“taxable income” has the meaning given by section 6.
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imcome from
disposal of
petroleumn, cic

(2) For the purposes of this Act, persons are associated with
each other if -

(a) one has, directly or indirectly, any interest in any
business in which the other has, directly or
indirectly, any interest; or

(b)  a third person has, directly or indirectly, both an
interestinany business of one and an interest in
any other business of the other.

PART I1 - PETROLEUM INCOME TAX
Division 1 - Imposition of petroleum income tax

4. Atax, o becalled petroleum income tax, shall be charged
in accordance with this Actin respect of taxable income accruing
loapersoninatax year.

3. The petroleum income tax shall be charged at the rate of
35 per cent of the taxable income on which the tax is assessed in
any lax year.

Division 2 - Taxable income and allowable loss

6.(1) The taxable income or, as the case may be, the allowable

loss accruing to a person in a tax year shall be computed in
accordance with this section. '

(2) The taxable income or allowable loss so accruing is the
difference (if any) between the assessable income accruing to the
person in the tax year and the sum of the allowable deductions of
the person for the tax year: and the difference (ifany) is a taxable
income if the assessable income is greater than the sum of the
allowable deductions, and is otherwise an allowable loss.

Division 3 - Assessable income

7-(1) The assessable income aceruing to a person in a tax year
shall include -

(a) the market value of so much of the person's

chargeable petroleum disposed of by the person
in sales at arm's length as was delivered by the
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(b)

(<)

(d)

person in the tax vear;

the market value of so much of the person's
chargeable petroleum disposed of by the person
otherwise than in sales at arm's length as was
delivered by the person in the tax year;

the market value of so much of the person's
chargeable petroleum as was appropriated by
the person in the tax year to refining or other
processing without being disposed of:

one-half of the market value of so much of the

person’s chargeable petroleum as the person
had at the end of the tax year either -

(i) not disposed of and not appropriated to
refining or other processing: or

(i) disposed ofbut not delivered,

and which had not been lost or destroyed in the tax vear; and

(e)

(2)

any amount received or receivable by the
person under a policy of insurance or otherwise
in respect of any loss or destruction of any of

the person’s chargeable petroleum in the tax
year.

For the purpose of this Act, a person's chargeable

petroleum includes—

(a)

(b)

all of the petroleum (not being petroleum
referred to in paragraph (c) or (d) of subsection
2) won and saved under the authority of a
petroleum agreement during a period when the
person was the sole party to the petroleum
agreement; and

the person’s share of petroleum (not being
petroleum referred to in paragraph (c) or (d) of
subsection 2) won and saved under the authority
ofapetroleum agreement when the person and
one, or more than one, other person were parties
to the petroleum agreement, determined on
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cither or both of the following principles, that is
tosay-

(i) by reference to any operating agreement
or operaling agreements (howsoever
described) deposited with the Controller
and providing for the division of all the
petroleum won and saved under the
authority of that petroleum agreement or
won and saved from a particular
petroleurn field under that authornty.
among those parties or among those
parties and the Government or an agency
of the Government. and no others:

(i) in the case of petroleum so won and
saved with respect to which no such
operating agreement providing for its
division as aforesaid is deposited with
the Controller, on the basis of the parties
each being entitled to an equal share of
each class of petroleum so won,

but does not include -

(€)

(d)

any petroleum which is delivered by the person
pursuant to a petroleum agreement in discharge
of the liability to pay royalty under the
agreement; or

any petroleum to which the Government (or any
agency of the Government) is entitled under any
production sharing agreement or on account of
its participation interest in any venture for the
purpos¢ of petroleum operations under a
petroleum agreement, and which was delivered
to the Government or its agent.

(3) Where a proportion of a person's chargeable petroleum

(as distinct from a specific quantity of petroleum comprised in
that share) is owned by another person (hereinafier m this
subsection referred to as "the owner™) who acquired it (whether
directly or indirectly) under an agreement, then -
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(a)

(b)

for the purposes of this section the petroleum
acquired by the owner under the agreement
shall be treated in every case as having been
disposed of to him by the person otherwise
than in a sale atarm’s length; and

where any petroleum which the owner owns in
right of the agreement is in pursuance of the
agreement -

(i) delivered to the owner by the person:
or

(ii) delivered to a third person by the
person acting on behalf of the owner,

the delivery shall for the purposes of this section be regarded
as a delivery by the person although the person does not own

the petroleum.

(4) Subject 1o subsection (3). for the purposes of this
sectionasale of petroleum is a sale atarm’s length if, but only if,
the following conditions are satisfied with respect to the
contract of sale, thatis -

(2)

(b)

(c)

the contract price is the sole consideration for
the sale:

the terms of the sale are not affected by any
commercial relationship (other than that
created by the contract of sale) between the
seller or any other person associated with the

seller and the buyer or any person associated
with the buyer: and

neither the seller nor any person associated
with him has, directly or indirectly, any interest
in the subsequent resale or disposal of the
petroleum or any product derived therefrom.

(5) For the purposes of subsection (1), the market value of
any quantity of petroleum shall be -
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(a)

(b)

Miscellanenus
assesxahle

determined in accordance with the relevant
terms and conditions of the petraleum agreement

under the authority of which the quantity of
petroleumn was won; or

where there are no such relevant terms and
conditions in such a petroleum agreement,
determined by the Cnntmtler by reference to the
amount which would have been obtained in a
sale atarm's length of the quantity of petroleum.
byawi]!ingsa]lcrmawi!l[ng buyer.

8.(1) Subject to subsections (2),(3),(4)and (5), the assessable

G income accruing to a person inatax yearshall include -

(a)

(b)

{e)

(d)

(e)

the amount or value of the consideration in
money or meney's worth received or receivahle
by the person in respect of the assignment in the
tax year of the interest, or any part of the interest,
ofthe personinapetroleum agreement;

the amount or value of the consideration in
maney or money's worth recejved or receivable
by the person in respect of sale in the tax year of
petroleum information;

any amountreccived by the person in the tax year
as or by way of insurance or indemnity in respect
of any loss of income which would have been
assessable income ifthe loss had nat occurred:

any amount received by the person in the tax vear
by way of insurance. indemnity, recoupment.
refund, recovery or reimbursement for or in
respect of any amount of any expenditure that
has been allowed or is allowable as a deduction
from assessable income accruing to the person in
any tax vear;

any amount (not being assessable income under
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any other provision in this Division) accruing
in the tax year to the person as income from the
carrying out of any of the person's petroleumn
operations under the authority of a petroleum
agreement; and

(f) any other amount accruing in the tax year to the
person which is, underthe terms and conditions
ofa petroleum agreement to which the person s
a party, to be regarded as assessable income.

{2) Where any person carried out, or is 10 carry out, on
behalf of any other person, work on land subject to a
petroleum agreement, and the consideration, or any part of the
consideration, for the person doing so is the assignment to the
person of any part of the interest of the other person in that
petraleum agreement, the value of that work is not assessable
income accruing to the other person in any tax year; but without
prejudice to consideration (if any), other than work. for the
assignment being treated as assessable income,

{3) Where the interest or any part of the interest of a persan
in a petroleumn agreéement is assigned by way of charge or as
security for a loan, the expenditure in relation to which is an
allowable deduction under section 14(1)e), that assignment is
not an assignment for the purposes of subsection {1)a) ol this
section,

(4) Subsection (1)(a) or (b) does not apply in any case in
which section 21 applies in relation to an assignment or, as the
case may be, asale.

(5) Subsection (1)(d) does not apply to an amount which is
an allowable deduction under section 16.

Division 4 - Allowable deductions

9.(1) No deduction shall be allowed under this Division in
respect of-

(a)  any capital withdrawn or any sum employed or
intended to be employed ascapital;

(b) any expenditure incurred in respect of a

Limitatign on
allowahile
deductions
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(c)

(d)

(e)

(M

(g)

(h)

(i)

0]

pecuniary obligation incurred in obtaining a loan
or any other form of credit, not being an
allowable deduction under section 14(1)(¢c);

any expendilure incurred in respect of the
acquisition of any land or an interest in any land.
not being an allowable deduction under section
19:

any expenditure wholly or partly depending on
or determined by reference to the quantity, value
or proceeds of, or the profits from. petroleum
won under the authority of a petroleum
agreement, not being an allowable deduction
under section 14 (1)(f):

any expenditure incurred for the purpose of
obtaining a direct or Indirect interest in
petroleum won under the authority of a
petroleum agreement. not being an allowable
deduction under section 19:

any expenditure incurred in respect of
improvements as distinct from repairs;

any expenditure incurred in respect of rent for
land or buildings, not being an allowable
deduction under section 4 (1)(c):

any expenditure incurred in respect of
contributions to a fund or scheme, not being a
fund or scheme that is prescribed;

any expenditure to the extent that it is incurred to
produce income which, under section 7. is not
assessable income; or

any payment in respect of any tax charged under
this Act, or income tax, profits tax or other
similar tax whether charged in Seychelles or
elsewhere.

(2) Subject to section 20, where a person is an assessable
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person in respect of any tax year by reason of becoming a party
mapctmlqwnagrmncm inlhatlaxymr.mcnfnrmepurpose
of computing petroleum income tax, no deduction shall be
allowed under this Division to the person for the tax year in
respect of expenditure to the extent that the expenditure is or
was incurred in the tax year in respect of any matter or thing
done or occurring, or in respect of any period, before the date on
which the person became a party to that agreement.

{3}! Where a personisa party 1o a petroleum agreement, no
deduction shall be allowed under this Division to the person in

respect of expenditure incurred under, for the purpose of, or
pursuant to, the agreement, to the extent that such expenditure

is under the agreememt declared not to be allowable as a
deduction,

_[4] The other provisions in this Division shall be read
subject to this section.

10.(1)Where two or more persons who are joint parties to a
petroleum agreement have entered into and lodged with the

Controller an operating agreement, howsoever described,
providing for -

(a) the apportionment among them of expenditure:
or

(b) the reimbursement 1o any person, who may or
may not be one of those parties, of expenditure,

i'l'iCl.lF!‘ﬂd n carrying on petroleum operations under the
authority of the petroleum agreement then, in respect of a tax
year in which the operating agreement has effect, the-right of a
person who is one of those parties 1o claim in respect of those
petroleum operations a deduction allowable under this Division

is subject to and shall be exercised in accordance with the
operating agreement.

(2) An operating agreement shall have effect for the
purposes of this section in respect of the tax year in which it is
lodged with the Controller, and in respect of any subsequent tax
vear, but shall so cease to have effect in respect of any tax year

Apportionient
of expenses m
mql’
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Application of

Operation of
Drrw s i
relation to
expenditure
mcurred insi
of outside
Sevchelles

i i ice i iting signed by one, or more manoqe,
pan}rm “l:ll::; :m wwirl;-rdrimﬁng the agreement is lodged with
the Controller, and in respect of tax years subsequent to the year
of such withdrawal.

i does not
The withdrawal of an operating agreement
pmjgzi’cc the right to lodge under this section a further

agreement. -
i i hasisrefe
1. Wheremataxyea:asscss:ablcmcumesuc

to in paragraph (a) or (b) of section 8 (1), and other assessa!;lle
income, accrues to a person, the allowable dedu:iuc-ns of the
person for that year shall be deducted in the following sequence.
namely - -
from income of the kind referred to in either o
“ those paragraphs there shall be @educlcd_ a
portion of those allowable deductions which
bears to the sum of those deductions the same
ion as the income of the kind so mt:crmd

to bear to all the assessable income so accruing:

(b) from the other assessable income I;hel:t shall be
deducted the other part of those deductions;

i ¢ of the kind so referred to or, as

© l;lrzmg :ﬂ any other assessable income
that remains after the application of paragraph

(a) or (b) of this section, there shall be deducted

any allowable deduction not absorbed by

applying those paragraphs.

i i is Division shall have effect
12.(1)Subject to subsection (2), this Division s . Tec
in mliaté'on to expenditure incurred by a person whether it is

incurred inside or outside Seychelles.

expenditure is incurred by a person in a lax year in
mpﬁz :;" tt;:zostp:f the administration amsidt_Seychclles of the
business of the person (including expenditure in respect of ro:rnit~
overheads and general adminimuun}.‘ tha_l .I:flipﬂndlml'ﬁ, i
otherwise an allowable deduction under this Division, shall be an
allowable deduction only to the extent that the relevant
petroleum agreement so provides or, if the refevant petroleum
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agreement makes no such provision, only to the extent that
the Controller considers the expenditure to be just and
reasonable having regard to the cost involved, or to the cost
involved and the extent of the petroleum operations of the
person, and to fair business practices inthe oil industry.

13.{1)Where. in respect of any amount, a deduction would.
but for this subsection, be allowable under more than one
provision of this Division and whether it would be so allowable
m respect of the same or different tax years, the amount shall

not be allowed as a deduction more than once or on more than
One 0Ccasion,

(2) Where an amount of ¢xpenditure has been allowed as a
deduction in computing the taxable income or allowable loss
aceruing 1o any person in a tax vear it shall not be so allowed in
computing the taxable income or allowable loss accruing to the

person in any other tax year or accruing to any other person in
thator any othertax year.

14.(1) Subject 1o this Division and subsections (2) and

(3), theamount ofany expenditure (including expenditure of a
capital nature) being -

(a) expenditure (other than expenditure of a kind
specifically referred to in any provision in this
Division) necessarily incurred by a person in a
tax year in or for the purpose of carrying on the
person’s petroleum operations under the
authority of arelevant petroleum agreement;

{b) expenditure necessarily incurred by a person in
a tax year for repairs to any premises, plant,
machinery, implements, utensils or articles
held. occupied or used by the person for the

purpese of carrying on such petroleum
operations;

(c) expenditure necessarily incurred by a person in
atax year in respect of rent for land or buildings
oceupied for the purpose of carrving on such
petroleum operations;

Doubile
deductions

Allow ihle
deductions
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Trasssction not
2t arm's lenpth

(d)  expenditure incurred by a person in a tax year in
respect of payment of contributions to a fund or a
scheme that is prescribed, in relation 1o a person
employed by the person for the purpose of
carrying on such petroleum operations:

(e) expenditure incurred by a person in a tax vearin
respect of interest on, or in borrowing or
obtaining, a loan or other form of credit for all
operations under the petroleum agreement;

(f) expenditure incurred by a person in a tax vearin
- respectofroyalty under a petroleum agreement:

(g) expenditure incurred by a person in a tax yearin
respect of payments in the nature of a bonus
made under a petroleum agreement.

shall be an allowable deduction of the person for the tax vear.

(2) The amount of any expenditure
respect of interest on, or in borrowing o
other form of credit shall not be an allo
person unless the Controller is sati
been or is being used for the
petroleum operations un
agreement.

incurred by a person in
r obtaining, any loan or
wable deduction of the
sfied that the loan or credit has
purpase of carrying on the person's
der the authority of a petraleum

(3) The reference in subsection (1)(c) to buildings occupied
for the purposes of carrying on the person’s petroleum operations
under the authority of a petroleum agreement includes a
reference 10 residential premises in Seychelles occupied by

employces of the person who are engaged in carrying on those
operations for the person.

15. Where under an agreement or an arran
person incurs expenditure which would be
deduction of the person for a tax
satisfied -

gement any

an allowable
year, but the Controller is

(@)  that the person and the other party to the
dgreement or arrangement were associated with
each other and as a result they were not dealing
with each other atarm's length: and

f expenditure

a lesser amount 0

= E}r;::ermintd by the Controller) wiould hav'f;_
incurred under the agreement or arrangement i
they had been so dealing with each other.

th
the amount of the deduction ali_cwab!e :l; ﬁ:l:e magree ni‘g; t ;
i of the expenditure under | bt
Ei;i::;m be the amount determined pursuan
paragraph (b) by the Co ntroller.

has
ion 7 (1) (d), an amount ha
Where, pursuant 0 sect:mn _

o ch?ded 'ui: the assessable income accruing to a_wrs-::_::;
be[:: ':’;ar that amount shall be an allowable deduction o

a : : i3

person for the subsequent lax y<ar.

17. Theamountofany debt-

(&) which is a bad debt and is written off as such by
aperson inatax year. and

) which- has been bmughl Lo acc-::-umn sisl,:
¢ acsessable income accruing to the perso
amy previous tax year.

shall be an allowable deduction of the person for the tax year
inwhich it is sowritten-off.

i nditure
18.(1)Subject to this section, the mumtnffa:: df;p:x e
incurred by a person in a tax year in respect 0 Splonririion
i le being plant, storage tanks, pipelines, oo s. et
i ‘i ment essential for carrying on the persons pe iy
i under the authority of a petroleum agree -
?pfmnﬂg?“m Seychelles shall be an allowable deduclm;::n e
gg;:e!‘ar the tax vear; excepl in any case where, w

icle was ordered, an article of like quality was ava:Lai:rle_ic;r
::l:ii Seychelles at a price less than or equ wal_v:dn{lj :{; ayahp:: -
including the cost of shipment and trades tax pa

the article soim

Alowshle
deduction m
respect of
gugegsahle
imoome wnder
sectinn 1A

Allowzble
deducion m
recpect of had
deln

Allowable
dedoction m
respect of trades

e boe v agt
and shall not apply even if that exemplion 15 inoperative in any
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and .shali not apply even if that exemption is inoperative in any
paruw!m: case by reason of the failure of a person, or the agent of
a person, importing an article into Seychelles o comply with any
condition subject to which the exemption was granted.

(3) In this section, "trades tax” means a duty, levy or tax
clmrgec[ by-or under any law on the importation of any article
suchas is referred to in subsection (1 ). -

“"I ”"“_H‘m 19.(1)Subject to subsections (2} and {3).the amount or value of

respect of cenain ANY cm?sideraliun in money or money's worth paid or givenbv a
mmmm person in a tax year - ) -

(a) ?n respect of the assignment to the person of any
Interest ina petroleum agreement: or '

(b) in respectof the sale to the person of petroleumn
information,

shall be an allowable deduction of the person for the tax year.

(2) No deduction shall be allowed

under subscction (1)
unless -

(2) the Controller is satisfied that the amount or
value of the consideration in money or money's
worth for the assignment or. as the case may be.
the sale has been brought to account in a tax year
as assessable income accruing to the assiénor
orthe seller concerned and that -

(i) petroleum income tax has been paid by;
or
(i1) no such tax is chargeable to,
the assignoror the sellerin respect of that tax vear;
(b) the Controller is satisfied that the amount is not

assessable income accruing to the assignor or, as
the case may be, the seller concerned: or

(c) the Controller is satisfied that adequate provision
has been made for the payment of any petroleum
mcome tax chargeable in respect of that amount.
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(3) This section is subject to section 21 in any case in
which that section applies in relation to an assignment or. as the
case may be,asale, :

20.( | YWhere the Controller has determined under Division 2
that an allowable loss has accrued to a person in atax year then,
subject 1o subsection (2), the assessable income accruing to the
person in any succeeding tax year shall be treated as reduced by
the amount of that allowable loss, or by so much of that amount
as cannot, under this subsection, be relieved against the
assessable income accruing in any earlier tax year.

(2) Where an allowable loss has accrued to a person and
the person ceases 10 be an assessable person for two
consecutive tax years, the allowable loss that had so accrued
shall not be relieved under subsection (1) against any
assessable income accruing to the person in any tax year
subseguent to the last of those two tax years.

Division 5 - Special provisions in relation to
assignments and sales

21.(1)This section applies in relation to the assignment of an
interest in a petroleum agreement or the sale of petroleum
information where the parties to the assignmem or, as the case
may be, the sale make application in writing to the Controller
requesting that it shall so apply and the Controller accedes 1o
the request.

(2) Where this section applies in relation to an assignment
orasale -

(a) the amount or value of the consideration in
money or money's worth received in respect of
the assignmemt or the sale shall not be
assessable income for the purposes of section 8
(1) (a) or. as the case may be, section 8 (1) (b),
or income of the assignor or seller for the
purpases of any law relating to the taxation of
income or profits; and

(b) the amount or value of the consideration in

Allowshle

respect of
allowable loss

Assignment 2nd
saics betwesn
related
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money or money's worth paid or given in respect
of the assignment or the sale shall not be an
allowable deduction for the purposes of section
19(1), or an expense or outgoing of the assignee
or purchaser for the purposes of any such law,

22, Where -

(a) the Controller accedes 10 a request made under
section 21 (1) by the parties to an assignment;
and

(b} an allowable loss has, when the Controller so
accedes, been determined in relation to the
assignor for any particular tax year and that
allowable loss has not then been claimed by the
assignor as an allowable deduction in any return
delivered by the assignor pursuant to Part [V,

section 19 shall, after the Controller so accedes, apply as if that
loss had been determined in relation to the assignee for that
particular tax year and not in relation to the assignor.

23.(1)The Controller shall not accede 1o a request made under
section 21 (1) unless he/she is satisfied that the parties making the
request are related to each other as holding company and
subsidiary; and for the purpose of determining whether or not
there is such a relationship the Companies Act shall apply.

(2) For the purpose of satisfying himself/herself as required
by subsection (1), the Controller may require the parties making
an application to supply him/her with such documents and
information as he/she thinks necessary for that purpose.

PART Il - PETROLEUM ADDITIONAL PROFITS TAX

24.  Atax, to be called petroleum additional profits tax. shall
be charged where the relevant petroleum agreement provides for
the charging of such tax.

25.  The petroleum additional profits tax shall be charged in
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the circumstances stated in and in accordance with the
provisions of the relevant petroleum agreement, and at the rate
or rates specified in, or determined in accordance with, that
agreement.

26.(1)Where, for any tax year, there is only one party to the
relevant petroleum agreement, that party shall be liable 1o pay
any petroleum additional profits tax payable in respect of that
tax year.

(2) Where, for the whole or any part of any tax year, more
than one person is a party to the relevant petroleum agreement,
those persons are jointly and severally liable to pay any
petroleum additional profits tax payable in respect of that tax
year; but without prejudice to any claim, or the enforcement of
any claim. which any such person incurring any such liability
may have against another person in respect of that liability.

PART IV - ASSESSMENT TO TAX AND
DETERMINATION OF LOSS

27. Every assessable person in respect of a tax year shall
prepare a return, in such form as the Controller may approve,
relating to petroleum income tax, within 6 months after the end
of the tax year and deliver such return to the Controller within
that period.

28. Where. in respect of a tax year, one, or more than onc.
person is a party to a relevant petroleum agreement that
provides for the levying of petroleum additional profits tax,
that person or. as the case may be, those persons, shall within 6
months after the end of that tax year. prepare and deliver to the
Controller a return, in such form as the Controller may approve,
relating to petroleum additional profits tax.

29.(1)A return under section 27 or 28 shall fumish
information with respect to the matters specified in-

(a)  Schedule 1, in the case of a return relating 10
petroleum income tax; and

(b) Schedule 2, in the case of a retum relating to

Retwm m eelatwon

MM b by

Return in relation

mddional profits

Contents of
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petroleum additional profits tax,

and shall include a declaration that the return is correct and
complete.

(2) Any amount referred to in a return relating to petroleum
income tax shall be expressed in Seychelles Rupees and, where
the amount expressed in Seychelles Rupees has been converted,
pursuant to subsection (3) from another currency, the amount in
that other currency shall also be referred 1o in the returmn.

(3) Forthe purposes of subsection (2), where -
{a) assessable income acerues to a person: or
(b) aperson incurs expenditure,

in a currency other than Seychelles Rupees. the provisions of
the petroleum agreement. to which that person isa party, relating
"o currency conversion shall have effect for the purpose of
converting the currency into Seychelles Rupees or. if there is no
such provision in that agreement. or the person is not a party to
any such agreement, the conversion shall be made in accordance
with such procedure as the Controller may direct either generally
or in any particular case.

(4) Any amount referred to in a return relating to petroleum
additional profits tax shall be expressed in United States dollars
and. where the amount expressed in United States dollars has
been converted, pursuant to the relevant petroleum agreement in
relation to the petroleum field concerned, from another currency,

the amount in that other currency shall also be referred 10 in the
refurm.

30.(1)Where-

{a) an assessable person fails to deliver a returmn as
required by section27; or

(b)  aretum is not delivered as required by section
28.

the assessable person or, as the case may be, each person
required by section 28 1o prepare and deliver the return shall,
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subject 1o subsection (3), be liable -

(1) to a penalty not exceeding, except in the case
mentioned in subsection ( 2), R50,000: and

(ii) if the failure continues after it has been
declared by the Court before which proceeding
for the penalty have been commenced. to a
further penalty not exceeding R5,000 for each
day on which the failure so continues.

(2) If the failure continues after the end of 6 months from
the time by which the return ought to have been delivered, the
penalty under subsection (1) (i) shall be an amoum not
exceeding the aggregate of R50,000 and a sum equal to the total
amount of the tax with which the person is charged or, where
subsection (1) (i) applies, an amount not exceeding the
aggregate of R50,000 and a sum equal to the total amount of the
tax with which the person or persons are charged, for the tax
year concerned.

(3) Except in the case mentioned in subsection (2), a
person shall not be liable to any penalty incurred under this
section for failure to deliver a return if the failure is remedied
before proceedings for the recovery of the penalty are
commenced.

31.(1) Where any person fails 1o deliver any returns as
required by section 27 or 28, or the Controller is not satisfied
with a return so delivered, the Controller may require any such
person, by notice served on the person, to do any of the
following things, that is to say-

(a) to deliver 1o the Controller copies of such
accounts, including balance sheets, relating to
the person's chargeable petroleum as may be
specified or described in the notice within such
period as may be so specified, including where
the accounts have been audited, a copy of the
auditor’s certificate;

Prowduction of
Bocounts, books
and other
information
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(b) to make available, within such time as may be
specified in the notice, for inspection by a
person autherised by the Controller, all such
books, accounts and documents in the person’s
possession or power as may be specified or
described in the notice, being books, accounts
and documents which contain information about
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wransactions relating to the person's chargeable
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(2) A person authorised by the Controller may make copies
of. or take extracts from, any books, accounts or documents made
available for his inspection under this section.

(b) makes an incorrect statement or declaration in
connection with any claim for the allowance of
any expenditure or for any reliefin respect of any
tax charged by section 4 or 24; or (a)

(5) Anotice of assessment under this section shall indicate -
the tax year to which itrelates:

{ci submits to the Controller any incorrect accounts (b)
in connection with the ascertainment of the
person's liability in respect of any such tax.

the assessable income and allowahble

deductions taken ; i
n mto account in i
dassessment; mak'“ﬂ e

(c) the amount of the taxable ; i
e :an':lncmnennwl'nchﬂ'w

the amount, expressed in Se
vchelles Rupees, of
tax charged and the date on which the tax shall

be due and payable in that currency.

(6) A notice of determinat;
subsection (3)shall indicate T

is guilty of an offence and liable on conviction to 2 fine not
exceeding R50,000, unless the person satisfies the Court before
which proceedings on a prosecution are brought that the incorrect (d)
return, statement, declaration or accounts, was delivered or
made, or were submitied, in good faith.

(2) Where any such return, statement, declaration or
accounts as is or are referred to in subsection (1) were delivered,
made or submitted by a person in good faith and it comes to the
notice of the person that it was or they were incorrect, then, unless (a)  thetax yearto which it relates:
the error is remedied without unreasonable delay, the return, (b) d
statement, declaration or accounts shall be treated as having been
delivered, made or submitted otherwise than in geod faith.

purposes of

the assessable incom
: ) ¢ and allowable
deductions taken into account in making the

: : determination; and
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(¢)  thatnotaxispayable.

(6) Nothing in this section shall be construed as requiring
the payment on more than one occasion of any tax charged.

35.(1)This section applies in relation to an assessment or 4
determination such asis referred to in section 33 or 34.

(2) A notice of assessment or determination shall state that
the person on whom it is served may appeal against the
assessment or determination in accordance with section 40.

(3) Afterthe service of a notice of assessment or anotice of
determination, the assessment of, as the case may be, the
determination shall not be altered except in accordance with
the express provisions of this part.

(4) The validity of an assessment or 8 determination shall
not be affected by reason that any of the provisions of this Act
have not been complied with.

{5) The Controller shall serve a notice of assessment Or. a5
the case may be, of determination in respect of a tax year not
later than 24 months afier theend of thetax year.

36.(1 YWhere a person has under section 33 or 34 delivered o
the Controller a return for a tax year and the Controller is
catisfied that the information given in the return is correct in 0
far as it is material for the purpose of computing tax in respect
of. or, where applicable, allowable loss accruing in, the tax
year, the Controller shall. in so far as the computation falls to be
made by reference to the matiers dealt with in the return, make
the assessment or determination under section 33 or, as the
case may be. section 34, inaccordance with the retum.

(2) Where the Controller is not so satisfied inrelationtoa
return or & person failsto delivertothe Controller any return for
a tax year as required by section 27 or 28, the Controller shall,
in so far as the computation of the tax or, where applicable, the
allowable loss, for the tax year falls to be made by reference 10
the matters which were dealt with in the return or, as the case
may be., ought 10 have been dealt with in a return, make the
assessment or determination under section 33 or, as the case

provisions with
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may be, section 34 to the best of his judgement.

{3) Nothing in subsection (1) shall be taken, ina case wherea
person has delivered a return as to which the Controller is not
satisfied as mentioned in subsection (2), to prevent the Controller
from basing his assessment or determination on the person
having had an interest in chargeable petroleum different from
that on which the person based his return.

Saving with 37. Nothing in section 36 shall be construed, in a case to
respect In

Section 10 which section 10 applies, as preventing the Controller from
giving effect o section 10.

Additional 38.(1)Subject 1o subsection (3), where it appears to the
and
EESEELIMENES CI}I'IIIIGHEI'-

(&) that the tax charged in an assessment such as 1s
referred to in section 33 (2) or 34 (2) ought to be
orto have been larger or smaller:

{b) that the allowable loss determined in a
determination such as is referred to in section 33
{3)ought to be or to have been larger or smaller

() that, where he made a determination such as is
referred to in section 33 (4) in respect of tax year.
he ought to have made an assessment to tax or a
determination of allowable loss; or

(d) that, where he made a determination such as is
referred to in section 34 (3) in respect of a tax
year, he ought to have made a different
determination and, if appropriate, an assessment
totax in respect of that year,

the Controller may make such assessment or determination as
may be necessary and, where he does so, he may make such
assessments or determinations for that or any other tax year as

may be necessary in consequence of the exercise of his power to
doso.

{2) A notice of an assessment and a notice of determination
made under this section on or in relation to a person shall be served
on the person, or as the case may, any party to the relevant
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petroleumn agreement, and shall indicate, in the case of a notice
of -

{a) assessment pursuant to subsection (1)(a), the
matters referred to in section 33 (5) or, as the
case may be, 34 (4);

{b) determination pursuant to subsection (1)(b),
the matters referred to in section 33(6);

(c) determination pursuant to subsection (1)(¢).
the matters referred to in section 33(7).

(d)  determination pursuant 1o subsection (1)(d),
the matters referred to in section 34(5),

and shall contain a statement such as is referred to in section
35(2)

(2) The Controller shall not exercise any of the powers
under subsection (1) in respect of a tax year after the expiry of 5
years from the end of the tax year except where any fraud or
gross or wilful neglect has been committed by or on behalf 91'
any person and the exercise of the power is necessary In
consequence thereof, and in such a case assessmenis or
determinations may be made under that subsection in respectof
other tax years nowwithstanding that that period, may have
elapsed.

39.(1) A person entitled under this part to be served with a
notice of assessment or determination may appeal to the
Supreme Court against the assessment or determination _bj.r
notice filed in the Supreme Court within 180 days after notice
of the assessment or determination is served on the person.

(2) The grounds on which a person relies shall be stated
fully in the notice filed pursuant to subsection ( 1)orina further
notice filed in accordance with that subsection; and if not so
stated the person shall be deemed notto have appealed.

(3) If, on an appeal, itappears to the Supreme Court -
{a) that the tax charged in an assessment ought to

Right of appeal
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have been larger orsmaller;

(b} that the allowable loss determined in a

determination ought to have been larger or
smaller;

{c) that where a determination was made that no tax
was payable an assessment to tax ought to have

been made:

the court shall -

(1) amend accordingly the assessment or
determination:

(ii)  substitute for the assessment any determination,
or for the determination any assessment, which
the Controller was empowered to make. but
otherwise the assessment or, as the case may be,
the determination shall stand good: and/or

(iit) make such other orders as the coun shall
determine.

(4) Subject to any order made in the exercise of the
supervisory jurisdiction of the Supreme Court or appeal
therefrom, the Controller's decision on an appeal under this Act
shall be final.

(5) The Chief Justice may make rules prescribing the
practice and procedure with respect to appeals under this section.

(6) Where before the determination of an appeal. a person

withdraws the appeal, section 40 shall apply as if no appeal had
been made.

(7) Nothing in this section shall be construed as allowing
more than one appeal to be made against an assessment or
determination under section 34 or an assessmenl or
determination under section 38, with respect to petroleum
additional profits tax.

40.(1)Subject 1o this section, any tax assessed under this pan
shall be due and payable on the date specified in the notice of
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assessment, not being less than 30 days afier the service of the
notice.

(2) When notice of appeal is lodged by a person under
section 39 before the date on which tax assessed under this part
becomes due and payable, only 50 per cent, or such greater
percentage as the person or persons liable to pay the tax
determines or determine, of the tax assessed is due and payable
onthe due date,

(3) Subject to this section. where as a result of an appeal
under section 39 an amount of tax or an increased amount of tax
becomes payable, that amount shall be due and payable not
later than 30 days after the date of the decision on appeal.

(4) The Minister may in any ¢ase grant such extension of
time for the payment of tax, or permit payment of tax to be
made by such instalments and within such time as he considers
the circumstances warrant. and in any such case the tax shall be
due and payable accordingly.

(5) Where. as a result of an appeal under section 39, a
person's liability to pay tax is reduced or removed, the
Government shall refund any 1ax overpaid or, as the case may
be, paid, to the person out of the Consolidated Fund which is.
tothe necessary extent, hereby charged accordingly.

(6) Subject 10 subsection (7). if any 1ax remains unpaid
after the time when it becomes due and payable. interest shall
be due and payable at the rate of 10 per cent per annum on the
amount of tax unpaid. computed from time to time or, when an
extension of time has been granted under subsection (3). from
such date as the Controller determines. not being a date prior to
the date on which the tax was due and payable.

(7) Where. in the circumstances referred to in subsection
(2), a person pays a percentage of tax assessed and as a resultof
an appeal made under section 39 a further amount of tax
becomes payable, interest at the rate of 10 per cent per annum is
pavable on that further amount from the date on which the tax
was assessed was due and payable until the further amount is
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paid. '
(8) The Minister may remit the amount of any interest on tax

where he considers that it is, in the circumstances, just and
reasonable todo so.

j i { petroleum
9) Subject 1o subsection (10), payment of
addi&ignal pjmﬁts tax. including any interest suchasis ri:fem:f :-:}
in subsection (6) or (7) and any refund of tax pursuant 10
subsection (5), shall be made in United States dollars.

(10yNothing in this section shall operate 10 Prex'fn;o?;
discharge of an obligation to pay any petroleum adc:;_monall E:Jum e
tax, or interest on any such 1ax, by the delivery o petmd s
any case where the Minister directs In writing .un {i:_r e
subsection that payment shall be made in that manner; and In s
event references in this section to payment of any such m h; i
be construed accordingly, and the tax or. as the case may be. the
interest shall be paid in that manner.

PART V - ADMINISTRATION AN D MISCELLANEOUS

wansgementof 41, Thetaxes charged by sections 4 and 24 shall be under the

i care and management of the Controller.

Power of 42. The Minister may give to the Co_nu'olier directions of 2

Minister 10 8% - o eneral character, not inconsistent with this Act, asto the exzrm;c

faccions othe SF erformance of the functions of the Controller and the
Controller shall give effectto any directions 5o given.

performanceof 43, Anything authorised or required by or under mﬁi:? ul;;

R be done by the Controller may be done by an én Ihel]cs
appointed to exercise and perform functions in the cyc"
Revenue Commission who is authorised cither generally or
specially in that behalf in writing by the Controller.

Cemammaernial  44,(1) Subject to this section, every responsible person shall
to be treated 25

i Tegardand deal with classified material as confidential.
SO

(2)No classified material shall be produced or used in any
court or otherwise excepl-

(a) for the purposes of this Act or any law relating to
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tax on income, profits tax or other similar tax:

{b) in order to institute or assist in the course of a

prosecution for any offence committed in
relation to any tax charged by section 4 or 24 or
in refation to any tax or duty imposed by
another law relating totaxation: or

(c) with the written authority of the Minister or of

the person to whose aifairs it relates.

(3) No official shall be required by any court-

(a) lo produce or disclose classified material
which has been supplied to him or another
official otherwise than by or on behalf of the
person to whose affairs it relates: or

(b)

to identify the person who supplied that
material.

{4) Nothing in this section shall prevent-

(a) the production or disclosure of classified
material to the Auditor-General or any public
officer under his direction and control: and

{b) the use of classified material by the Auditor-
General:or

<)

any such public officer. to the extent necessary
to enable the Auditor-General or the public
officer to properly exercise and perform the
functions ofhis office.

{5} Inthissection-

“classified material” means -

(a) any return made or document produced for the
purposes of this Act; or

(b) an information respecting the affairs of a
person disclosed or obtained under the

provisions of this Act not being information
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which is generally available to members of the public;

"official® mecans the Controller and any person
employed in carrying out the provisions of this Act;

"responsible person™ means an official. and the Auditor-
General and any public officer under his direction and
control.

45.(1)Any person employed in the exercise or performance of
any function under this Act who, by virtue of the exercise or
performance of his functions, becomes possessed of any
information and who directly or indirectly communicates the
information to any person otherwise than -

{a) in the normal exercise and performance of his
functions under this Act;

(b) in the course of any proceedings in a court: or
{c) with the express permission of the Minister.

is guilty of an offence and liable on conviction 1o
imprisonment for a term not exceeding one year or 1o a fine not
exceeding R50,000 or to both.

(2) It shall be a sufficient defence if a person charged with
an offence under this section proves that the information
communicated, to which the offence relates. was generally
available 10 members of the public otherwise than by reasen of
that communication.

46. A person who hinders or obstructs any officials in the
lawful exercise or performance by that official of any funclion
under this Act is guilty of an offence and liable on convictionto a
fine not exceeding R50,000.

47.(1)Any 1ax charged under section 4 or 24 which is due and
payable may be sued for and recovered in a court of competent
jurisdiction by the Atiorney-General suing on behalf of the
Government.

(2) In any proceedings under this section -
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(2) a certificale purporting to be signed by the
Controller certifying the amount of tax due
shall be regarded as evidence of that fact; and

(b)  the court before which the proceedings are
taken shall not entertain any plea that the
amount of tax sought to be recovered is

excessive, incorrectly assessed or the subject
of an appeal.

(3) The reference to tax in this section includes additional
tax and interest on tax.

48.(1) Every person who is a party 1o a petroleum agreement
or to whom assessable income accrues shall at all times be
represented by a representative of the person resident in
Seychelles; the person shall, from time to time, make any
appointment necessary 10 ensure compliance with this section
and shall forthwith notify the fact of an appointment, the name

of l!_u: person appointed and his address in Seychelles for
service, to the Controller,

(2) Service on the representative of a person shall
constitute service on the person, but without prejudice to the
right to effect service on the person in any other way.

(3) Anything done, including proceedings taken, by the
representative of a person in his representative capacity shall be
deemed to heve been done or taken by the person.

. (4) Any person required to so do who fails 1o comply
with subsection (1) is guilty of an offence and is liable on

conviction to a fine of R5000 during each day on which the
offence continues.

49. No tax shall be charged under any law relating to tax
on Income, profits tax or other similar tax in respect of any

assessable income or dividend paid out of profits which are
subjeet 1o petroleum income tax.

30. [f the President, by order, declares that any
imangements, specified in the order, have been made with the
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(i) in the case of petroleum disposed of in a sale at

arm's length, the price received or receivable
for the petroleum: and

(iv)  in the case of petroleum disposed of in a sale
not at arm's length, the price received or
receivable and the market value of the
petroleum;

(c) the quantity of the petroleum won and saved in the tax
year appropriated in the tax year 1o refining or other
processing without being disposed of and, in respect
of each appropriation -

(i) the quantity of petroleum appropriated; and
(i) the market value of the petroleum:

(d) in the case of petroleum won and saved in the tax year
which the person had at the end of the tax year either
not disposed of and not appropriated to refining or
other processing, or disposed of but not delivered, and
which had not been lost or destroyed in the tax vear -

(i) the quantity of the petroleum; and

(i)  the amount represented by one-half of the
market value of the petroleum;

(€) in the case of petroleum won and saved in the tax vear
that is lost or destroyed in the tax year, the quantity fost
or destroyed in the tax year and the amount received or
receivable under a policy of insurance or otherwise in
respectof'the petroleum;

(f) in the case of an assignment in the tax year of any
nterest of the person under a petroleum agreement, the
amount or value of any consideration received or
receivable by the person in the tax year in respect of the
assignment and the name of the assignee:

(8) in the case of the sale in the tax year of petroleum
information, the amount or value of any consideration
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received or receivable by the person in respect of the sale
and the name of the purchaser;

(h) in the case of any assessable income such as isreferredto
in paragraph (c), (d), (e) or (f) of section 8(1) received by
the person in the tax year, the amount of such income

with particulars of each such amount of assessable
income;

(i) the amount of each class of allowable deductions and
particulars of that amount;

() the amount of all the allowable deductions claimed by
the person for the tax year:

(k) in the case of an allowable deduction under section
14(1)(e), the name of the person from whom the money
or credit concerned was borrowed or obtained and the
terms on which the money or credit was covered or
obtained;

(1) in the case of an allowable deduction under section 21,

the name of the assignor or, as the case may be, the seller
concerned;

(m)the amount (if' any) of the taxable income or the
allowable loss of the person for the tax year, and
particulars of the calculation;

(n) any other matter which is, under the relevant petroleum
agreement, required to be included in the return: and

(o) the amount {i!:an}'} ofthe tax payable for the tax year.

SCHEDULE 2 fSection 29 (1} (b))

RETURNS FOR PETROLEUM ADDITIONAL PROFITS

TAX

A return for petroleum additional profits tax in respect of a tax
year shall fumish information with respect to the following
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matters, that isto say -

(2) the matters which are, under the relevant petroleum
agreement, required to be included in the return; and

(b) the amount (if any) of the tax payable for the tax year.

| certify that this is a correct copy of the Bill which was
passed by the National Assembly on the 21st of October, 2008.

Marie-Nella Azemia
Clerk of the National Assembly





