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Following the suggestion by the Chairman at the meeting of the General Council on 29 July, the Secretariat is circulating herewith a compilation of proposals submitted in Phase 2 broadly organized around the subject list of issues identified in Job(99)/3978/Rev.9.  The compilation reproduces the full texts of the specific proposals presented in the submissions by Members, as well as the full texts of submissions not in the form of specific proposals.  The present compilation includes all submissions circulated as at 18 November (up to and including WT/GC/W/391).
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I. Proposals relating to paragraph 8 issues (evaluation of the implementation of individual agreements and the realization of their objectives)

Hong Kong, China

on behalf of ITCB members that are also Members and Observers of WTO

WT/GC/W/283


-

-

-

-

-
Agreement on Textiles And Clothing: Evaluation of Implementation

Conclusions: The analysis in this paper has shown that implementation of the Agreement on Textiles and Clothing during the first five years of the transition period has failed to come up to developing countries’ expectations. The committed liberalization has yet to materialize.

Although 33 per cent of trade may have been integrated by the restraining countries in a narrow legal sense, only a few quota restrictions have actually been liberalized, leaving the bulk still in place. The additional access, allowed by limiting to minimum increases in quota growth rates under the Agreement, has not resulted in any lessening in the restrictive nature of quotas. Developing countries including small suppliers and least-developed countries have not received any meaningful increases in their access possibilities.

Thus, despite solemn commitments, the process of liberalization has failed to be progressive in character. It has not allowed developing countries to benefit from strong consumer demand. The restraining Members have made few efforts to facilitate increased competition in their markets. 

On the contrary, attempts have continuously been made to condition the implementation of already-agreed commitments on additional reciprocal and sectoral access by developing countries. A large number of actions for new restrictions were invoked by a major developed restraining Member, affecting over a billion dollar worth of additional trade. Significantly a large majority of these actions were found to be inconsistent with the provisions of the ATC. Many of these involved exports from small suppliers for whom the Agreement, in fact, envisaged more favorable treatment. Changes in rules of origin and tightening of customs and administrative procedures created substantial disruptive effects for trade and impeded the full utilization of access under the Agreement. Another major WTO-Member entity invoked many anti-dumping actions targeting particularly at products that were already under quota restrictions. 

In summary, the balance of advantages for developing countries has been impaired. Hence the necessity for immediate corrective measures by the developed restraining Members, without any further concessions by developing countries.



United States

WT/GC/W/323
-

-

-

-

-

-

-

-

-


That Ministers, acting on recommendations developed pursuant to paragraph 8 of the Geneva Ministerial Declaration, direct the General Council to enhance its monitoring and surveillance efforts with existing committees and bodies by instituting a comprehensive and ongoing programme on implementation of existing WTO Agreements and Decisions, with the central aim of ensuring the full, effective and timely implementation of WTO obligations, including the anticipated reviews already provided for pursuant to the built-in agenda.

In pursuing this evaluation of implementation, the General Council and subsidiary bodies would pay special attention to and/or base their work on the following:

-
All pertinent implementation issues/problems would be inventoried by each subsidiary body for their respective decisions or agreements by no later than 31 July 2000.

-
Where consensus exists in a subsidiary body to pursue a specific implementation work programme on an individual matter, or where a mandate already exists to pursue an activity, such work would continue or proceed immediately.

-
Each subsidiary body would be responsible for submitting an annual comprehensive implementation work plan to the General Council, in conjunction with its annual report.  These work plans would report on implementation accomplishments, progress in implementation work already under way, as well as identify plans, recommendations or options for addressing implementation issues where General Council guidance or direction may be appropriate, or where recommendations ensuing from mandated reviews may require General Council or Ministerial action.

In terms of decisions which might be taken at the third session of the Ministerial Conference to facilitate this initiative, we would propose that:

-
Where technical assistance needs are at issue, Ministers should instruct the General Council to ensure that the identification and addressing of such needs are coordinated through whatever mechanisms may be established in follow-up to any decisions taken at Seattle with respect to improved coherence in technical assistance and capacity building.

-
Where transition periods other than those that expire as of 1 January 2000 (e.g., industrial export subsidies maintained by developing-country Members) are at issue, Ministers should take or authorize whatever steps may be necessary to ensure that there is a sufficient flow of information concerning progress and specific plans being undertaken by individual Members to come into compliance with applicable deadlines.

-
Where notification obligations are at issue, Ministers should take, approve or endorse appropriate steps to streamline obligations and procedures for submitting and reviewing notifications, consistent with the principle that any such steps should not materially detract from the underlying objective of transparency or the substance of legal obligations set forth in relevant agreements and decisions.

Illustrative areas of focus

While the United States believes that the implementation initiative should be comprehensive in scope, a few agreements deserve special mention insofar as we are convinced that the nature of the progress to be made first and foremost concerns the proper implementation of existing provisions.

Sanitary and Phytosanitary Measures:  Only a few months ago, the Committee on Sanitary and Phytosanitary Measures (SPS) adopted its report of the triennial review of the SPS Agreement, where several matters were identified for follow-up activity and improved notification procedures were agreed upon.  Many of the points mentioned by India and others in the preparatory process were identified in the triennial review (e.g., transparency, reasonable intervals between notification and entry into force of measures, full participation in international standards-setting activities), and we believe these should continue come under examination in the work of the Committee.

Technical Barriers to Trade:  In similar fashion, in its first triennial review, the Committee on Technical Barriers to Trade (TBT) highlighted the importance of the implementation and operation of Articles 5 through 9 of the TBT Agreement to avoid unnecessary obstacles to international trade.  Work in that Committee has progressed and, in June of this year, the Committee organized a WTO Symposium on Conformity Assessment Procedures which led to a rich exchange of information and national experiences.  On the basis of those discussions, the Chairman of the TBT Committee noted, in his report on the Symposium, the possibility of a code of good practice on conformity assessment.  The United States believes that this idea merits favorable consideration as a means of identifying for Members how best to implement the provisions and fulfill the purposes of Articles 5 through 9 of the TBT Agreement, thereby preventing unnecessary obstacles to trade.  The United States would, therefore, support further consideration of a code of good practice on conformity assessment as part of the ongoing work of the Committee, along with its consideration of the range of issues identified in its first triennial review and follow-on discussions.  Work in the Committee has also progressed on transparency in international standards and the United States notes that it has submitted a draft US proposal for a decision on this matter by the Committee at its next meeting.

Anti-dumping:  In terms of implementation priorities, we also wish to draw attention to work under way in the Committee on Anti‑Dumping Practices, and its Ad Hoc Group on Implementation, which should not only be continued, but deserves intensification.  As many new users of this instrument are struggling to put in place domestic implementing arrangements which both conform to the rigorous requirements of the Agreement and are reasonably accessible to domestic parties, WTO Members should focus their efforts on sharing experiences, clarifying interpretations and improving technical assistance to permit all Members to use such instruments effectively and in full conformity with WTO obligations.  The United States considers this issue to be important from the perspective of both its interests as a user of trade remedies and its interests as a major exporter.  We are persuaded that, in light of the organization’s limited resources and already full agenda, the WTO should to direct its attention to improving, clarifying and facilitating the implementation of existing rules, rather than to negotiate a new body of more complex and elaborate rules.

Trade‑Related Aspects of Intellectual Property Rights (TRIPS):  The United States remains of the view that the priority TRIPS issue is the full implementation of TRIPS obligations by developing‑country WTO Members no later than 1 January 2000.  While many countries are completing the process of conforming their laws to the TRIPS Agreement with this deadline in mind, we remain concerned that many Members have yet to take the actions necessary to ensure that their respective regimes are in compliance on time.  Therefore, important implementation work will be initiated as part of the TRIPS built-in agenda early next year, specifically the review of developing‑country implementation under Article 71:1.  It is anticipated this work will continue through the end of 2001.

That being said, like other Members, the United States foresees the possibility of improvements to the TRIPS Agreement, in due course.  Inter alia, we believe that it will be important to examine and ensure that standards and principles concerning the availability, scope, use and enforcement of intellectual property rights are adequate, effective, and are keeping pace with changing technology, including further development of the Internet and digital technologies.  We also expect that, once Members have the benefit of the experience gained through full implementation of the Agreement, we will want to examine and ensure that Members have fully attained the commercial benefits which were intended to be conferred by the TRIPS Agreement.  With this in mind, part of the current built-in agenda for the TRIPS Agreement already provides in Article 71 an opportunity for subsequent review of the Agreement, having regard to the experience gained through implementation, and to consider whether modifications are warranted in the light of any relevant new developments.  Article 71 also provides that amendments to the TRIPS Agreement may be referred to the Ministerial Conference if they serve the purpose of incorporating higher levels of intellectual property rights that have been achieved in other multilateral agreements and accepted to by all WTO Members.





II. Proposals relating to paragraph 9(a)(i) issues (implementation of existing agreements and decisions)

A. Agriculture

Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/354
-

-

-

-
Implementation Issues to be Addressed Before/At Seattle

Developing countries with predominantly rural agrarian economies shall have sufficient flexibility in the green box to adequately address their non-trade concerns, such as food security and rural employment. Support provided by developing countries for non-trade concerns, even if outside the ambit of the green box,  shall be exempt from the AMS.

If in the calculation of the AMS, domestic support prices are lower than the external reference price (so as to ensure access of poor households to basic foodstuffs), thereby resulting in negative product specific support, then Members shall be allowed to increase their non-product specific support by an equivalent amount. A suitable methodology shall be adopted for taking into account the high levels of inflation while making the domestic support notification.

TRQ administration shall be made transparent, equitable and non-discriminatory, in order to allow new/small-scale developing country exporters to obtain market access. Imports by developed countries under TRQs shall not be made conditional to absorption of domestic production.  To this end, notifications submitted to the Committee on Agriculture shall include also details on guidelines and procedures of allotment of TRQ.

The Marrakesh Ministerial Decision on Measures Concerning the Possible Negative Effects of the Reform Programme on Least-Developed and Net Food-Importing Developing Countries (NFIDCs) shall be revised, before 1 January 2001, in order to ensure its effective implementation through the incorporation of concrete, operational and contractual measures, including provisions for technical and financial assistance, that are both effective and responsive to the special needs of LDCs and NFIDCs.



Cuba, Dominican Republic, Egypt,

El Salvador, Honduras, 

Sri Lanka, Uganda and Zimbabwe

WT/GC/W/374
-

-

-

-

-

-

-

-

-

-

-


Implementation Issues To Be Addressed Before/At Seattle. 

(a) Assessment of the Agreement on Agriculture (AoA): Even before negotiations commence, there must be an assessment of the effects of the AoA on developing and developed countries. The preliminary study of the FAO cited (see document) shows that poverty and unemployment in developing countries is on the rise as a result of the type of agricultural liberalization that the AoA has implemented. 

A thorough assessment must be undertaken before further negotiations begin so as: 

(i) to provide both developed and developing countries a clearer picture of the exact impact of agricultural trade liberalization and hence clarify what the priorities should be in the coming agricultural negotiations;

(ii) to ascertain where the present imbalances and needs of countries are, so as to know how the agreement can be rebalanced such that benefits will flow equally to the developing countries, in a manner that will not exacerbate the rural poor, but will in fact raise living standards of even the small farmers. 

(b) Market Access: The TRQ administration should be made transparent, equitable and non-discriminatory, in order to allow new/small-scale developing country exporters to obtain market access. Notifications submitted to the Committee on Agriculture shall include details on guidelines and procedures of allotment of TRQ. 

11. The Special Safeguard Provision should be made permanent for use by all developing countries as part of Special and Differential Treatment. However, the "triggers" must be tightened so that the Special Safeguard Provision is not abused. Developed countries should depend on the general safeguard provisions of the GATT 1994. 

(c) Domestic Supports: Some developing countries made some genuine mistakes in the calculation of their country schedules (tariff rates, AMS – base period, currency base etc). They should be allowed to recalculate their AMS levels to reflect a more accurate picture of their support and tariff levels.

Countries with under-utilised product specific de minimis levels should be able to "transfer" this credit to their "non-product specific" de minimis amounts. This will be fair to the developing countries that are reluctant to provide product-specific de minimis as this might raise product prices.

(d) Special and Differential Treatment Provisions: Developing countries must be allowed the flexibility to use domestic supports and transparent import controls as national governments see fit, to encourage domestic food production for domestic consumption. 

Developing countries should have the flexibility in the areas of import restraint and domestic support to protect and provide support to small farmers and household farmers. This will not be trade distorting since what is produced by this sector is used for subsistence and is not traded on the international market. 

Where people are highly dependent on a very small number of export commodities for their livelihoods, flexibilities must be allowed in providing the needed domestic supports for these commodities. 

Open up the existing Special Treatment Clause for use by all developing countries for food security purposes. 

(e) Marrakesh Decision: The Marrakesh Decision is at present only an enabling and best endeavour provision. It should be revised in order to ensure its effective implementation through the incorporation of concrete, operational and contractual measures, including provisions for technical and financial assistance that are both effective and responsive to the special needs of LDCs and NFIDCs. In the area of financial assistance, all agricultural exporting developed countries must be obligated to contribute to a fund for NFIDCs (as a proportion of their export earnings). This fund should also be used by NFIDCs to increase their domestic production, so that they can be less dependent on food imports especially in staple products.  

(f) Sanitary and Phytosanitary Standards:  When developed countries introduce new and higher sanitary and phytosanitary standards, these conditions must be met:

(i) prompt notification and commitment by developed countries to take into account the comments by developing countries on the changes made;

(ii) that standards revised by developed countries must not disrupt imports from developing countries. If they prove to be prohibitive, it is incumbent on the developed country setting those standards to provide the financial and technical assistance needed to exporting developing countries to comply with the new standards. The importing developed country with revised standards will not be allowed to curb the inflow of imports from developing countries based on the change in regulation. 







Jamaica

WT/GC/W/370
-

-

-

-

-

-

-

-
Special consideration should also be given to States such as Jamaica, which have undertaken significant trade policy reform in their agricultural sectors, outside of and prior to the process of liberalization introduced by WTO.

Market access: WTO Members should agree to the targeted reduction of tariff escalation and tariff peaks. In eliminating tariff peaks a "formula approach" should be applied which accelerates the reduction in high tariffs relative to more moderate and lower tariffs. 

WTO Members should also agree on a range of measures that would improve market access opportunities for developing and least-developed country Members. This range of measures should be targeted in areas where developing countries have an actual or potential export interest.

Special safeguard clause: The current Agreement on Agriculture acknowledges that the special safeguard provision can be maintained as long as the reform process continues.

Consistent with the proposals from developing countries on S&D treatment that attempt to accommodate flexibility in their commitments, recourse to the special safeguard provision should be extended to certain developing countries for the duration of the reform process.

A special safeguard mechanism for developing countries that is relatively simple and inexpensive to invoke continues to be essential to rendering liberalization acceptable among developing countries. Such a mechanism will constitute an important element of the special and differential provisions for the developing countries, particularly as it relates to their food security and genuine non-trade concerns.

Domestic support: Members agree on stricter disciplines being placed on the use of  "Green Box" supports to ensure that they retain their intended "non-production distorting" and "non-trade distorting" feature. 

As indicated in WT/GC/W/120 and WT/GC/W/152, WTO Members should afford developing countries adequate flexibility in the use of domestic support programs pursuant to particular national development objectives such as: poverty alleviation, marketing and transportation and compliance with quality as well as sanitary and phytosanitary regulations.







Pakistan

WT/GC/W/161


-

-

-

-

-

-

-

-


Part "A" (Implementation issues which need immediate action on the part of the Membership): Tariffication through overvaluation of tariff equivalents, selective tariff reductions and tariff escalations have been used as a trade restrictive measure by the developed countries to discourage imports of agricultural products and diversification initiatives toward processed food.

This needs immediate redressal and rectification and rationalization in line with Members' market access commitments undertaken in the Agreement on Agriculture.

The continuation of domestic support to domestic producers and the ability of the developed countries to "re-balance" domestic support commitments on aggregate basis to undertake much lower reductions in most of the agricultural products of interest to developing countries has continued its eroding effect on the competitiveness of other suppliers.

We believe that a collective long-term goal is to ensure that countries compete on a commercial basis on quality, price and service rather than on government subsidized programmes.  It would be unjustified to expect suppliers to compete with federal/local treasuries.  Substantial reductions in domestic support are, therefore, necessary as required under the Agreement.  Unless these commitments are fulfilled the divide between the developing and the developed countries in the agricultural sector will be further widened.

Discriminatory and non-transparent tariff rate quotas administration by allocation of MFN tariff quotas to preferential suppliers, better access to state trading enterprises, limitations on imports of particular products under broadly defined quota commitments and making imports under tariff quotas conditional on absorption of domestic production of the product concerned besides maintenance of other non-tariff border measures are some of the other instances of non-compliance of market access commitments by the developed countries.

The trade distortive effect of these instruments is immense.  Unless there is a level playing field developing countries will have little to gain from the Agreement.  A recent WTO study substantiates this assertion.  The share of agricultural product exports originating from developing countries has been at 4 1/2 % from 1990 to 1997.  There is urgent need for explicit guidelines or minimum disciplines to ensure that these measures have the least trade distortive effect on developing country exports.

The Ministerial Decision on measures concerning the possible negative effects of the reform programme on LDCs and Net-Food Importing Developing Countries is a binding commitment since it has also been incorporated in Article 16 of the Agreement.  The Decision commits developed countries to provide assistance to the least developed countries and Net-Food Importing Developing Countries in the following manner:

-
Financial assistance to offset higher world prices and enable them to maintain normal imports of goods.

-
Adequate levels of food aid.

-
Financial and technical assistance to improve agricultural productivity and infrastructure.

-
Favourable treatment in relation to agricultural export credits.  It is unfortunate to note that the Ministerial Decision has been completely ignored.

-
Concrete operational measures and programmes must be initiated and incorporated in the Ministerial Decision in order for it to be a reliable instrument which is both effective and responsive to countries' needs.

Unless these prevailing imbalances in competition are rectified any further opening of developing countries' markets will have substantial adverse affects on their welfare.  Therefore, these issues need to be addressed and resolved before the new negotiations commence.





B. Services

Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/354


-

-
Implementation Issues to be Addressed Before/At Seattle
Developed countries shall fully implement commitments  undertaken by them in Mode 4.  In regard to mode 4 commitments:  (a) there shall be no application of the economic needs test;  (b) there shall be automatic issuance of visas and exemption from work permit/residency requirements for short periods of presence, for the sectors where commitments have been undertaken by developed country Members.

A monitoring and notification mechanism shall be established to ensure effective implementation of Article IV.



India

WT/GC/W/224
-

-

-

-

-


Mode 4 commitments undertaken by developed countries being modest, there is a need for making substantially higher commitments in this area if the balance of benefits under GATS is to be preserved.  Higher levels of commitments can be achieved on the basis of:  rules that are transparent, no additional tariff/tax or other regulatory restrictions on the nationals of foreign countries that do not apply to one’s own nationals, no quantitative limits on temporary movement of natural persons, fees/charges applicable for providing social security nets should not apply to temporary movement of natural persons, no non-tariff barriers and no regulatory restrictions on the movement of natural persons.

At least in sectors of interest to developing countries, the Economic Needs Test would not apply;  where it would apply exceptionally, it would be based on transparent and objective criteria.

Need to list those sectors where visas would be issued automatically for temporary movement of natural persons;  also certain occupations to be exempt from the work permit/ residency requirement for short periods of trade-related presence.

In modes other than Mode 4, developing countries to be given S&D treatment as outlined in Articles IV and IX of GATS.

Any future negotiations in GATS to guided by the same architecture based on positive list, request and offer approach, no prior exclusion of any mode and by the principles outlined in Article IX for developing countries.  For Mode 4, a new list of occupations using the ILO International Standard Classification of Occupations could be established.  It is also incumbent on the CTS to establish modalities for treatment of autonomous liberalization undertaken by Members since the Uruguay Round.  And finally, Article IV to be given real meaning in any new commitments by developed countries.  Also, a monitoring mechanism to be set up for tracking implementation of Article IV of the GATS Agreement.



Pakistan

WT/GC/W/160


-

-

-

-

-


In order to advance liberalization of the movement of natural persons it would be necessary to address the major impediments in this area, and Pakistan would suggest a few approaches which could lead to further liberalization of MNP.

Economic Needs Tests: One of the ways to reduce the scope for the application of the ENT could be for countries to agree on certain services sectors where the movement of natural persons would be excluded from the general application of the ENT.  The horizontal commitments on mode 4 would thus be supplemented by the list of service sectors where the ENT would not be applied to the movement of natural persons supplying services in that particular sector.  Detailed proposals in this regard may be seen in our discussion paper circulated to the General Council.

Visa Regimes: In order to have more transparent and objective implementation of visa and work permit regimes, the following measures could be considered:

-
Member countries should publish the relevant legislation, implementing regulations and, most importantly, the administrative rules that define the conditions of entry and national treatment.  Administrative rules are of particular importance because if these are not made transparent countries will retain a discretionary power to change rules and tighten up entry requirements, thus violating their bindings.

-
Member countries should establish a system allowing business persons to report to trade authorities on examples of frustrations and abuses encountered as they seek temporary entry and stay under GATS.

-
Member countries should bind their current immigration legislation related to all the relevant categories in their specific commitments.

Qualifications and Licensing Regulations: To overcome barriers created by qualifications and licensing regulations, the following measures may be considered:

-
Developed countries have set up regional and bilateral frameworks on licensing, qualifications and technical standards which exclude developing countries but promote labour mobility between them.  The participation of developing countries in such agreements of mutual recognition should be facilitated. 

-
International standards would facilitate the movement of labour and further liberalisation in services.  However, harmonisation is a very slow, lengthy and difficult process.  Perhaps faster progress could be attained if harmonization were to be concentrated on industry-regulated services rather than state-regulated services.  Also, a system of partial mutual recognition of qualifications similar to the one installed by the European Union could be adopted as one of the steps towards international standards.  This would allow the licensing authorities of individual countries to retain some control over the licensing requirements of foreign professionals. 

-
Often, licensing requirements include conditions regarding nationality and residency.  These conditions constitute a further barrier.  In fact, professional services could often be performed more efficiently through cross-border trade with short visits rather than by the setting up of establishments.  If these conditions must remain in place, the distinction between consulting and practising could be further developed, allowing movement of labour for consultancy, while maintaining restrictions on establishing practice. 

-
In establishing these standards and when harmonising the existing regulations it must be kept in mind that many developing countries have large informal service sectors.  Consequently, service suppliers do not always have formal experience, training or education.  The danger of international standards actually becoming another trade barrier must be avoided by ensuring that it does not imply a huge burden on developing countries to catch up with the standards of services in the developed countries.

In conclusion, we would emphasise that the GATS rests on the concept of symmetry in the obligations as between the movement of capital (mode 3) and movement of labour (mode 4).  Mode 4 is an important mode of supply of services for developing countries, given their comparative advantage in labour-intensive services. Barriers to this mode, notably strict and erratically administrated visa requirements, licensing requirements and economic needs tests, prevent developing countries' technicians and businessmen from participating in a variety of activities essential to the penetration of world markets for services.





C. Anti-Dumping

Malaysia

on behalf of ASEAN Members

WT/GC/W/205
-

-

-

-


Article 2:4 of the Anti-Dumping Agreement should be reconsidered so as to avoid the frequent usage of the exceptions recognized therein.

Article 17 should be reconsidered so as to ensure that the same standards of review are applied as in disputes relating to other WTO Agreements, under the Dispute Settlement Understanding.

There is a need to reconsider Article 5:3 of the Anti-Dumping Agreement to limit the scope for repeated anti-dumping investigations on the same product.

Article 5:8 of the Anti-Dumping Agreement needs to be clarified with regard to the time‑frame to be used in determining as to whether the volume of dumped imports are negligible under the thresholds stipulated in the Article.

Brazil

WT/GC/W/269


-

-

-

-
Provisions of the AD Agreement should be improved, with a view to prevent the imposition of arbitrary or primarily protectionist measures.  The provisions to be revisited should include, inter alia, (i) the criteria, methodology, and procedures of the reviews specified in the Agreement (expeditious review for new exporters, final review, reviews upon request), (ii) the definition of the product motivating the investigation, (iii) the determination of the margin of dumping, (iv) the imposition and collection of duties, (v) the “cumulation” clauses.

The provisions of Article 15 shall be detailed in order to become more comprehensive, operational and mandatory.

When investigating dumping of imports from a developing country, the use of the “lesser duty” rule shall be made mandatory.

Article 17 of the Agreement shall be modified to allow Members to effectively challenge, under the Dispute Settlement Understanding, any aspect related to the implementation of the Agreement or to a specific anti-dumping measure.  In particular, Panels shall be authorized (a) to fully assess whether or not the investigating authorities properly established and evaluated the facts of a specific case; and (b) to determine conformity of a measure based on the Panel's own interpretation of relevant provisions of the Agreement.



Chile

WT/GC/W/366
-
At the forthcoming WTO Ministerial Conference, a broad negotiating mandate should be adopted to allow a thorough revision of the Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994 (Anti-Dumping Agreement) in order to strengthen its disciplines, making them less discretionary and clearer as regards interpretation.  This will ensure both that an exceptional system is applied more meticulously and at the same time that the ensuing measures are not used as restrictions on legitimate trade.  The aim is to remedy a situation in which anti-dumping measures have in most cases become a protectionist instrument that has nothing to do with anti-competitive behaviour.



Colombia

WT/GC/W/315
-

-

-
To give effect to the provisions on special and differential treatment, in the case of products from developing countries it is proposed that the provisions of Article 9.1, on the application of "duty less than the margin of dumping", and Article 15, on the need to explore possibilities of constructive remedies instead of applying anti-dumping duties, should be made mandatory.

With regard to Article 5.8 on negligible imports, it is proposed that where it is determined that the imports come from a developing country, this concept be applied when such imports are less than 7 per cent of the total.

With regard to the export price, it is proposed that Article 2.2 be clarified so that where sales on the domestic market of the exporting country do not permit a proper comparison, the margin of dumping be determined by comparison with the export price to a third country, and only where this is not representative should the export price be determined on the basis of the constructed value of the cost of product in the country of origin.



Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/354
-

-

-
Implementation Issues to be Addressed Before/At Seattle
In order to restrict the initiation of back-to-back investigations, no investigation shall be initiated for a period of 365 days from the date of finalization of a previous investigation for the same product resulting in non-imposition of duties.

The lesser duty rule shall be mandatory while imposing an anti-dumping duty against a developing-country Member by any developed-country Member.  There shall be an undertaking to this effect under Article 9.1.

Article 2.2 shall be clarified so that where sales on the domestic market do not permit a proper comparison, the margin of dumping is determined by comparison with the export price to a third country, and only where this is not representative should the export price be determined on the basis of the constructed value of the cost of the product in the country of origin.



Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/355
-

-

-

-

-

-

-

-

-


Implementation Issues to be Addressed in the First Year of Negotiations

Article 15 of the Agreement on Implementation of Article VI is only a best-endeavour clause.  Consequently, Members have rarely, if at all, explored the possibility of constructive remedies before applying anti-dumping duties against exports from developing countries.  Hence, the provisions of Article 15 need to be operationalized and made mandatory. 

The existing de minimis dumping margin of 2 per cent of export price below which no  anti-dumping duty can be imposed (Article 5.8), needs to be raised to 5 per cent for developing countries, so as to reflect the inherent advantages that the industries in these countries enjoy vis-à-vis comparable production in developed countries. 

The major users have so far applied this prescribed de minimis only in newly initiated cases, not in review and refund cases.  It is imperative that the proposed de minimis dumping margin of 5 per cent is applied not only in new cases but also in refund and  review cases. 

The threshold volume of dumped imports which shall normally be regarded as negligible (Article 5.8) should be increased from the existing 3 per cent to 5 per cent for imports from developing countries.  Moreover, the stipulation that anti-dumping action can still be taken even if the volume of imports is below this threshold level, provided countries which individually account for less than the threshold volume, collectively account for more than 7 per cent of the imports, should be deleted. Article 5.8 should also be clarified with regard to the time-frame to be used in determining the volume of the dumped imports.

The definition of "substantial quantities" as provided for in Article 2.2.1 (footnote 5) is still very restrictive and permits unreasonable findings of dumping.  The substantial quantities test should be increased from the present threshold of 20 per cent to at least 40 per cent.

Article 2.4.1 shall include details of dealing with foreign exchange rate fluctuations during the process of dumping. 

Article 3 shall contain a detailed provision dealing with the determination of the material retardation of the establishment of a domestic industry as stipulated in footnote 9.

As developing countries liberalize, the incidence of dumping in to these countries is likely to increase.  It is important to address this concern, since otherwise the momentum of import liberalisation in developing countries may suffer.  There should therefore be a provision in the Agreement, which provides a presumption of dumping of imports from developed countries into developing countries, provided certain conditions are met. Presently there is a different and more restrictive standard of review pertaining to adjudication in anti-dumping cases.  There is no reason why there should be such discrimination for anti-dumping investigations.  Hence, Article 17 should be suitably modified so that the general standard of review laid down in the WTO dispute settlement mechanism applies equally and totally to disputes in the anti-dumping area.

The annual review provided under Article 18.6 has remained a proforma exercise and has not provided adequate opportunity for Members to address the issue of increasing anti-dumping measures and instances of abuse of the Agreement to accommodate protectionist pressures.  This Article must be appropriately amended to ensure that the annual reviews are meaningful and play a role in reducing the possible abuse of the Anti-Dumping Agreement.



Egypt

WT/GC/W/324
-

-

-

-

-
Article 2.4.1: This Article should include further details on how the investigating authority can effectively solve the problems arising during the process of investigation with regard to foreign exchange rates, as exchange rate fluctuations could affect the dumping margin calculations and this causes difficulties for the investigating authority and limits its ability to easily determine the dumping action.

Article 3: This Article should contain a detailed provision dealing with the determination of the material retardation of the establishment of a domestic industry as stipulated in footnote 9.

Article 15: Article 15 of the Agreement on Anti-Dumping should be modified in order to be more comprehensive, operational and mandatory;  constructive remedies should be more specific and reasonable for developing countries.

The lesser duty rules should be applied with regard to imports from developing countries.  It should be noted that the repeated anti-dumping investigations which have been conducted by certain trade partners on the same product lines, not withstanding Article 15 as previously mentioned, have resulted in trade harassment to developing countries' exporters.

Anti-Circumvention: Egypt believes that there is a need to add a new detailed provision concerning anti-circumvention in order to set guidelines for all Members in conducting anti-circumvention investigations.







Guatemala

WT/GC/W/330
-
Like other Members, Guatemala considers that some definitions in the present Anti-Dumping Agreement need to be improved.  Thus, the definition of "like product" in Article 2.6 should be revised.  The definition given in the present Anti-Dumping Agreement refers to a product which, although not alike in all respects, has characteristics closely resembling those of the product under consideration.  Now, for example, some countries consider functional similarity or use as an important factor in determining whether products are alike. In other countries, particular emphasis has been placed on physical similarities between products to determine likeness.  This state of affairs fosters conflicts between commercial reality and the Anti-Dumping Agreement.  Apart from this, anti‑circumvention practices tend towards innovation and product differentiation, playing with the concept of "like product".







India

WT/GC/W/200


-

-

-

-

-

-

-

-

-

-


Article 15 of the Agreement on Implementation of Article VI is only a best-endeavour clause.  Consequently, Members have rarely, if at all, explored the possibility of constructive remedies before applying anti-dumping duties against exports from developing countries.  Hence, the provisions of Article 15 need to be operationalized and made mandatory.

In order to restrict the initiation of back-to-back investigations, it should be provided that no investigation would be initiated for a period of 365 days from the date of finalization of a previous investigation for the same product resulting in non-imposition of duties.  However, if for any exceptional reasons such an investigation has to be initiated it must have the support of at least 75 per cent of the domestic industry.

(i)  The existing de minimis dumping margin of 2 per cent of export price below which no anti-dumping duty can be imposed (Article 5.8), needs to be raised to 5 per cent for developing countries, so as to reflect the inherent advantages that the industries in these countries enjoy  vis-à-vis comparable production in developed countries. 

(ii)  The major users have so far applied this prescribed de minimis only in newly initiated cases, not in review and refund cases.  It is imperative that the proposed de minimis dumping margin of 5 per cent is applied not only in new cases but also in refund and  review cases.

The threshold volume of dumped imports which shall normally be regarded as negligible (Article 5.8) should be increased from the existing 3 per cent to 5 per cent for imports from developing countries.  Moreover, the stipulation that anti-dumping action can still be taken even if the volume of imports is below this threshold level, provided countries which individually account for less than the threshold volume, collectively account for more than 7 per cent of the imports, should be deleted.

The lesser duty rule should be made mandatory while imposing an anti-dumping duty against a developing-country Member by any developed-country Member.  Article 9.1 needs to be modified accordingly.

The definition of "substantial quantities" as provided for in Article 2.2.1 (footnote 5) is still very restrictive and permits unreasonable findings of dumping.  The substantial quantities test should be increased from the present threshold of 20 per cent to at least 40 per cent.

In cases where there are no or low sales of like product in the domestic market, resort to constructed value on the basis of cost of production (Article 2.3) should only be made where the investigating authorities find that prices charged by the same exporter to third-country markets are not available or are not representative.

As developing countries liberalize, the incidence of dumping into these countries is likely to increase.  It is important to address this concern, since otherwise the momentum of import liberalization in developing countries may suffer.  There should therefore be a provision in the Agreement, which provides a presumption of dumping of imports from developed countries into developing countries, provided certain conditions are met.

Presently there is a different and more restrictive standard of review pertaining to adjudication in anti-dumping cases.  There is no reason why there should be such a discrimination for anti-dumping investigations.  Hence, Article 17 should be suitably modified so that the general standard of review laid down in the WTO Dispute Settlement Mechanism, applies equally and totally to disputes in the anti-dumping area.

The annual review provided under Article 18.6 has remained a proforma exercise and has not provided adequate opportunity for Members to address the issue of increasing anti-dumping measures and instances of abuse of the Agreement to accommodate protectionist pressures.  This Article must be appropriately amended to ensure that the annual reviews are meaningful and play a role in reducing the possible abuse of the Anti-Dumping Agreement.



Japan

WT/GC/W/240
-
A number of WTO Members, including developing-country Members, share the concerns about the adequacy and the fair implementation of rules governing trade remedies such as anti-dumping measures.  Based on these circumstances, a review of the current provisions of the Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994 (Anti-Dumping Agreement) and appropriate amendments of the current Anti-Dumping Agreement should be undertaken with a view to ensuring appropriate implementation of the Anti-Dumping Agreement by clarifying relevant Articles, and to strengthening its disciplines.



Kenya

WT/GC/W/233
-

-
Exports of developing countries have been facing more frequent anti-dumping and countervailing measures.  The frequent use of anti-dumping actions against exports from developing countries by major trading partners has become a matter of serious and growing concern. In some cases, benefits from trade liberalization have been considerably neutralized by the use of anti-dumping measures by developed countries.

The process of investigation on dumping is expensive and cumbersome.  It should be simplified and lengthened to enable developing countries to undertake thorough investigations.



Korea

WT/GC/W/235/

Rev.1
-
At this stage, Korea’s proposal is two-fold:

-
Negotiations for reviewing the Anti-Dumping Agreement should be conducted in the new round, with a view to reflecting a balance of the interests of all Member countries.

-
Among the various areas to be tackled, Korea proposes that at least in the areas of initiation of investigation and review procedures, further clarification be made and disciplines be established to avoid unnecessary trade obstacle caused by unjustified anti-dumping actions.



New Zealand

WT/GC/W/338
-
That any review of the Agreement on the Implementation of Article VI of the GATT examine Article 14 containing provisions relating to anti-dumping action on behalf of a third country, in order to consider the continued desirability and feasibility of this Article.



Romania

WT/GC/W/319
-

-

-

-

-

-
More clear disciplines should be developed under the existing provisions of the Agreement as well as guidance for the exporting Member in order to be able to defend its interests.

As a first step, the development of new recommendations based on the work of the Ad Hoc Group on Implementation could be envisaged in the new round, addressing especially the ambiguity and vagueness of some provisions in the Agreement highlighted during the discussions.

More strengthened disciplines are necessary to be envisaged concerning the initiation of investigation and review procedures.

The real implementation of Article 15 of the Anti-Dumping Agreement - related to the special regard that must be given by the developed Members to the special situation of the developing Members - could be addressed with the view to developing clear rules on this matter.

Stronger force to the application of the provisions concerning the possibilities of constructive remedies provided by the Agreement, and exploring additional ones, could represent items of interest to be included on the agenda of the new round.

Such constructive remedies could also be envisaged as a priority measure to be taken between developing countries in anti-dumping cases, in order to mutually support their common objective of development.







Zambia, Jamaica, Kenya, Pakistan,

Sri Lanka, Tanzania, Uganda and Zimbabwe
Job(99)/3169 and Add. 1
-


In the light of the experience of the operation of the Agreement it would be necessary to clarify the rules of the Agreement to ensure that:

-
anti-dumping investigations are initiated by the investigating authorities only in cases where the applications show demonstrable evidence of dumping and injury;

-
anti-dumping investigations are not initiated on imports of the same products for a period of at least one year, where the investigations undertaken on the basis of a complaint by the industry are terminated on the ground of lack of evidence;

-
in cases where there are no or low sales of like product in the domestic market, resort to constructed value calculated on the basis of cost of production for comparison with export price in order to determine whether the products being dumped should only be made where the investigating authorities find that prices charged by the same exporter to third country markets are not available or are not representative;

-
the existing special provisions in the Agreement relating to settlement of disputes in the anti-dumping area which inter alia require dispute settlement panels not to challenge “the evaluation of facts” made by the  national investigating authorities, “where the establishment of facts was proper and the evaluation was unbiased and objective” should be modified to provide that the common rules provided by the Dispute Settlement Understanding would apply to disputes relating to anti-dumping actions brought to WTO for settlement.





D. Subsidies Agreement

Brazil

WT/GC/W/270
-

-

-

-
The review of Article 8, as mandated by Article 31 of the SCM Agreement, shall classify, as non-actionable subsidies, measures implemented by developing countries with a view to achieve legitimate development goals, such as regional growth, technology research and development funding, production diversification, development and implementation of environmentally sound methods of production, manufacture of high technology and value-added goods.

The provisions of Article 27 shall be re-evaluated so as to address, under a permanent and more adequate framework, the needs and specificities of developing countries concerning incentives and subsidies.

The language of the Agreement regarding investigation procedures shall be further clarified, possibly by incorporating provisions that may improve its disciplines regarding, inter alia, review procedures, facts available, sampling, significant volumes, calculation of the amount of a subsidy, and imposition and collection of a countervailing duty.

The language of Annex I of the SCM Agreement, particularly item (k), shall be reviewed to permit developing countries to provide competitive export financing vis-à-vis the conditions found in the international market or those offered by the credit agencies of developed countries (controlled by and/or acting under the authority of the governments).



Canada

WT/GC/W/348
-

-

-

-

-

-

-

-


Disciplining the use of government subsidies is one of the key challenges facing WTO Members in their efforts to reduce distortions to trade and investment and foster global competition on the basis of comparative advantage.  The trade problems created by trade distorting agricultural subsidies are well recognized by the WTO and there is a commitment to undertake comprehensive negotiations towards the objective of improved disciplines.  The problem of subsidies is not, however, restricted to the agricultural sector.  It is unfortunately a more general problem that has become relatively more important as we make progress on reducing more overt trade barriers such as tariffs.  

It is the natural inclination of governments to want to encourage economic activity and employment within their borders.  However, when government intervention takes the form of subsidies, price and cost factors may be altered resulting in distortions to trade and investment.  The increasing globalization of production and marketing strategies can result in greater pressures on governments to provide investment incentives and other forms of assistance which can then lead to escalating subsidy practices.  If countries have to deal with this situation individually, they are unlikely to be able to respond to both domestic demands and to principles of international trade.  It is largely for this reason that we must continue our efforts to strengthen and refine subsidy disciplines and remedies by conducting negotiations under the Agreement on Subsidies and Countervailing Measures (ASCM). 

While considerable work remains to be done, the results of the Uruguay Round ASCM provides us with a good base on which to build.  This Agreement achieved for the first time a definition of subsidy, and established a framework of prohibited, actionable and non-actionable subsidies which attempted to balance the need to discipline subsidies that distort trade with the right of governments to address legitimate economic and environmental objectives. Significant gaps remain, however, regarding the interpretation of the rights and obligations of members under ASCM. This is evident from dispute settlement cases involving subsidy practices.  We have seen the divergence in interpretations, and a resulting divergence in practice.  In such circumstances, it is more appropriate to address these deficiencies multilaterally rather than addressing them via dispute settlement.  There must be a concerted effort to continue work on this Agreement so that governments, and the private sector, have a clearer understanding of their international obligations. 

Moreover, despite the pressures resulting from global competition, many countries have made progress in reducing subsidies as a consequence of their broader efforts to achieve fiscal stability.  This has occurred to varying degrees in both developed and developing countries. This trend offers contracting parties an opportunity to reinforce and further this trend through greater commitment to subsidy disciplines in the context of the ASCM.  

Negotiations on the ASCM should focus on building on the framework we have developed.  In this regard the renewal of Article 6.1 on deemed serious prejudice and Article 8 respecting non-actionable subsidies are essential to the structure of the Agreement.  If we begin a negotiation without first agreeing to the renewal of these provisions, we will impair our ability to make progress.  These provisions offer a balance that provides for the acceptance of disciplines.  

Article 6.1 is important in our efforts to give practical effect to the concept of adverse effects.  This provision strengthens the ability of exporting countries to address the adverse effects caused by domestic subsidies that displace imports or exports to third countries.  This multilateral approach to remedy the impact of subsidies is a critical provision that must be maintained and further refined.  The non-actionable categories under Article 8 are also equally important.  It is understandable that governments are hesitant to agree to international rules that restrain their ability to react to important economic and environmental concerns.  Article 8, however, recognizes that certain support practices are legitimate and unlikely to cause trade distortions.  If this Article were allowed to expire, the ability to make further progress on the overall issue of disciplines would be seriously impaired.    

Negotiations should also seek to address a number of sectoral issues in areas such as  aircraft, shipbuilding and fisheries.  These sectoral issues are best addressed in a comprehensive effort to improve subsidy disciplines under the ASCM.  Likewise, there is a need to take into account the crosswalks between generic subsidy disciplines and rules for subsidies in mandated negotiations on agriculture and possibly services.  

In approaching a negotiation on subsidies, special efforts must be made to ensure a balanced review.  In this regard, the legitimate needs of developing countries need to be examined.  As well, there is a need to ensure that subsidy disciplines and remedies apply equitably between countries regardless of market size and export orientation



Colombia

WT/GC/W/314


-

-


It is proposed that Article 27.2 be amended so that the Article 3.1(a) prohibition does not apply to export subsidies granted by developing countries where they account for less than 5 per cent of the f.o.b. value of the product.

Provisions should be adopted on the non-application of countervailing measures in the case of imports from developing countries where the total volume of imports is negligible, i.e.7 per cent of total imports.



Cuba,

Dominican Republic, Egypt,

El Salvador, Honduras,

India, Indonesia, Nicaragua and Thailand

WT/GC/W/164/

Rev.2


-


In the next Ministerial Conference to be held in Seattle, USA, from 30 November to 3 December 1999, Annex VII of the Agreement on Subsidies and Countervailing Measures has to be modified as follows:
-
The developing-country Members not subject to the provisions of paragraph 1(a) of Article 3 under the terms of paragraph 2(a) of Article 27 are:


(a)
The developing countries, including the least-developed countries, Members of the WTO that are included in the Low and Lower-Middle Income Category of the World Bank.


(b)
Countries indicated in paragraph (a) above will be excluded from this Annex if their GNP per capita has exceeded the top level of the Lower-Middle Income Category of the World Bank.  They will be automatically included in this Annex, if their GNP per capita falls under the top level of the Lower-Middle Income Category of the World Bank.



Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/354
-

-

-

-

-
Implementation Issues to be Addressed Before/At Seattle
Subsidies used by developing countries for development, diversification and up-gradation of their industry and agriculture are actionable under the Agreement. Article 8:1 of the Subsidies Agreement dealing with non-actionable subsidies shall be expanded to include subsidies referred to in Article 3:1 of the Agreement when such subsidies are provided by developing-country Members, so that action cannot be taken against them either through the dispute settlement route or through the countervailing duty route.

Export credits given by developing countries shall not be considered as subsidies so long as the rates at which they are extended are above LIBOR.

Any countervailing duties shall be restricted only to that amount by which the subsidy exceeds the de minis level, when action is being contemplated in case of products from developing countries.

Annex VII of the Agreement shall be modified to read as follows:

-
The developing-country Members not subject to the provisions of paragraph 1(a) of Article 3 under the terms of paragraph 2(a) of Article 27 are:


(i)
The developing countries, including the least-developed countries, Members of the WTO that are included in the Low and Middle Income Category of the World Bank.


(ii)
Countries indicated in paragraph (a) above will be excluded from this Annex if their GNP per capita has exceeded the top level of the Middle Income Category of the World Bank. They will be automatically included in this Annex, if their GNP per capita falls at or under the top level of the Middle Income Category of the World Bank.

The prohibition of using export subsidies under Article 27:6 shall be applicable to a developing country only after its export levels in a product have remained over 3.25 per cent of world trade continuously for a period of five years.  Furthermore, an automatic inclusion provision shall be added in Article 27:6 to enable developing countries to reintroduce export subsidies if the share of their export of a product decreases to a level below 3.25 per cent of world trade.



Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/355
-

-

-

-

-

-

-


Implementation Issues to be Addressed in the First Year of Negotiations

Aggregate and generalized rates of duty rate remission should be allowed in case of developing countries even though the individual units may not be able to establish the source of their inputs.

Developing countries should be allowed to neutralize the cost-escalating effect of taxes collected by government authorities at different levels i.e. the taxes such as sales tax, octroi, cess, etc. which are not refunded, without these being termed as subsidies.

Article 11:9 should be modified to provide an additional dispensation for developing countries, in as much as that any subsidy investigation shall be immediately terminated in cases where the subsidy being provided by a developing country is less than 2.5 per cent ad valorem, instead of the existing de minimis of 1 per cent presently applicable to all Members.

The present de minimis level of 3 per cent, below which countervailing duties may not be imposed for developing countries, needs to be increased (Article 27:11).  Countervailing duty investigations should not be initiated or, if initiated, should be terminated, when imports from developing counties are less than 7 per cent of the total imports irrespective of the cumulative volume of imports of the like products from all developing countries.

Article 27:3 of the Agreement allows a developing country to grant a subsidy for the use of domestic products in preference to imported products (defined in Article 3:1(b) of the Agreement).  There should be a clarification in Article 27:3 that it is applicable notwithstanding the provisions of any other agreement. 

The definition of "inputs consumed in the production process" (footnote 61) needs to be expanded to include all inputs, not just physical inputs, which may have contributed to the determination of the final cost price of the exported product. 

Annex I of the Agreement shall be amended to provide developing countries the flexibility to finance their exporters, consistent with their developmental objectives. Annex I shall clarify that developing countries shall not be compelled to conform to any undertaking or arrangement designed for developed countries which proves to be unrealistic given the difficulties and constraints confronted by developing countries. 







India

WT/GC/W/201


-

-

-

-

-

-

-

-

-

-


Subsidies used by developing countries for development, diversification and up-gradation of their industry and agriculture are actionable under the Agreement.  Article 8:1 of the Subsidies Agreement dealing with non-actionable subsidies should therefore be expanded to include subsidies referred to in paragraph 3:1 of the Agreement when such subsidies are provided by developing-country Members, so that action cannot be taken against them either through the dispute settlement route or through the countervailing duty route.

Aggregate and generalized rates of duty rate remission should be allowed in case of developing countries even though the individual units may not be able to establish the source of their inputs.

Export credits given by developing countries should not be considered as subsidies so long as the rates at which they are extended are above LIBOR.

Developing countries should be allowed to neutralize the cost escalating effect of taxes collected by government authorities at different levels i.e. the taxes such as sales tax, octroi, cess, etc. which are not refunded, without these being termed as subsidies.

Article 11:9 should be modified to provide an additional dispensation for developing countries, in as much as that any subsidy investigation shall be immediately terminated in cases where the subsidy being provided by a developing country is less than 2.5 per cent ad valorem, instead of the existing de minimis of 1 per cent presently applicable to all Members.

Any countervailing duties should be restricted only to that amount by which the subsidy exceeds the de minimis level, when action is being contemplated in case of products from developing countries.

The present de minimis level of 3 per cent below which countervailing duties may not be imposed for developing countries, needs to be increased (Article 27:11).  Countervailing duty investigations should not be initiated or, if initiated, should be terminated, when imports from developing counties are less than 7 per cent of the total imports irrespective of the cumulative volume of imports of the like products from all developing countries.

The prohibition of using export subsidies under Article 27:6 should become applicable to a developing country only after its export levels in a product have remained over 3.25 per cent of world trade continuously for a period of five years.  Furthermore, an automatic inclusion provision should be added in Article 27:6 to enable developing countries to reintroduce export subsidies once the share of their export of a product decreases to a level below 3.25 per cent of world trade.

There should be a provision in Annex VII of the Agreement to the effect that a developing country will be excluded from the Annex only if its GNP per capita continues above the critical level mentioned in the Annex for a continuous period of three years.  Also there should be a provision in the Annex that a developing country will be automatically re-included if its GNP per capita falls below this critical level.

Article 27:3 of the Agreement allows a developing country to grant subsidy for the use of domestic products in preference to imported products (defined in Article 3:1(b) of the Agreement).  There should be a clarification in Article 27:3 that it is applicable notwithstanding the provisions of any other agreement.

The definition of "inputs consumed in the production process" (footnote 61) needs to be expanded to include all inputs, not just physical inputs, which may have contributed to the determination of the final cost price of the exported product.







Kenya

WT/GC/W/233
-
There should be a provision in Annex VII to the effect that a developing country will be excluded from the Annex only if its GNP per capita stays above the critical level mentioned in the Annex for a continuous period of two years.  Furthermore it would be proper to wait for some time before a country is excluded in order to see whether or not the higher level of GNP per capita is stable.  There should also be a provision in the Annex that a developing country will be automatically included in this Annex if its GNP per capita falls below this critical level.







Zambia, Jamaica, Kenya, Pakistan,

Sri Lanka, Tanzania, Uganda and Zimbabwe
Job(99)/3169 and Add. 1
-

-
The rules of the Agreement, particularly those relating to subsidies other than export subsidies appear to have bias against developing countries.  The category of subsidies that are treated as “non-actionable” includes subsidies that are generally granted by developed countries such as those granted for research and development, regional development and adoption of environmental standards.  On the other hand, subsidies of key importance to developing countries, such as those used for promoting industries or given under diversification programmes are treated as “actionable” and therefore liable to the levy of countervailing duties, if the conditions laid down in the Agreement are fulfilled.  This inequity in the provisions needs to be removed.

In the light of the experience of the operation of the Agreement it would be necessary to clarify the rules of the Agreement to ensure that the investigations for levy of countervailing duties are commenced only after the investigating authorities are satisfied that consultations with the government of the country granted subsidy have been held; there should be an obligation on the government of the country where complaint has been made to submit a report in writing to the investigating authorities on the reports of these consultations.

E. Safeguards

Colombia

WT/GC/W/313
-


It is proposed that Article 9.1 be amended so that safeguard measures are not applied to imports from developing countries which individually account for less than 7 per cent of total imports.



F.  Sanitary and Phytosanitary Measures

Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/354
-

-

-

-

-
Implementation Issues to be Addressed Before/At Seattle
Though Article 10:1 of the SPS Agreement provides that in the preparation and application of SPS measures Members shall take account of the special needs of the developing-countries, this has rarely been done.  The provisions in Article 10 shall be made mandatory, including that if an SPS measure creates a problem for more than one developing country, then the country which has adopted it shall withdraw it.

Similarly Article 10:2 which provides for longer time-frames for compliance on products of interest to developing-country Members has only been followed in the breach.  This provision shall be made mandatory for developed countries to provide a time period of at least 12 month from the date of notification for compliance of new SPS measures for products from developing countries.

International standard-setting organizations shall ensure the presence of countries at different levels of development and from all geographical regions, throughout  all phases of standard-setting.  In the formulation of such standards, the specific conditions prevailing in developing countries shall be taken into account.  Only standards formulated in such a manner shall be recognized as “international standards”.  International standard-setting organizations with observer status in the SPS Committee shall periodically report on the participation of developing countries in standardizing activities.

Paragraph 2 of Annex B of the Agreement stipulates that Members shall allow a reasonable interval between publication of a sanitary or phytosanitary regulation and its entry into force in order to allow producers, particularly in developing countries, to adapt their products and methods of production to the new requirements.  This has rarely been done.  The provisions of paragraph 2 of Annex B shall be made mandatory, and a "reasonable interval" shall mean not less than 12 months.

Though Article 4 of the SPS Agreement encourages equivalency, this principle is invariably interpreted as meaning "sameness".  Article 4 shall be clarified so that developing countries can enter into equivalency agreements.



Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/355
-

-

-
Implementation Issues to be Addressed in the First Year of Negotiations

Though the SPS Agreement encourages Members to enter into MRAs, so far developing countries have not been included into such agreements.  It is suggested that:  (i) MRAs are developed in a transparent way;  (ii) they should be open to parties that may wish to join them at a later stage;  and (iii) they should contain rules of origin which allow all products which pass the conformity assessment procedures to benefit from the MRA. 

The definition of an international standard, guideline and recommendation (paragraph 3 of Annex A) needs to be revised so that a differentiation is introduced between mandatory international standards and voluntary international guidelines/recommendations.

Article 12:7 provides for a review of the operation and implementation of the Agreement three years after the date of entry into force of the Agreement and thereafter as the need arises.  This review shall be carried out once every two years. 







India

WT/GC/W/202
-

-

-

-

-

-

-

-

-


Even though Article 10:1 of the SPS Agreement provides that in the preparation and application of SPS measures Members shall take into account of the special needs of the developing countries, this has rarely been done.  Article 10:1 therefore needs to be translated into mandatory provisions.

Similarly Article 10:2 which provides for longer time-frames for compliance on products of interest to developing-country Members has only been followed in the breach.  This provision should be modified to make it mandatory/obligatory for developed countries to provide longer time-frames for compliance of new SPS measures for products from developing countries.

If an SPS measure is found to create a problem for several developing countries, then the country which has adopted it should be obliged to reconsider it.  If, after reviewing its implications, it still reconfirms the measure then it should provide the necessary technical cooperation to the affected countries.

The participation of developing countries in the international standard development process is extremely limited and ineffective.  International standardizing bodies must ensure the presence of countries at different levels of development and from different geographical regions, throughout different phases of standard setting.  It must be ensured that in the formulation of standards the specific conditions prevailing in developing countries are taken into account.  The international standard setting organizations, which are all observers in the SPS Committee, should, at the very minimum, be urged to accept the obligation to periodically report to the SPS Committee in this regard.

Paragraph 2 of Annex B of the Agreement stipulates that Members shall allow a reasonable interval between publication of a sanitary or phytosanitary regulation and its entry into force in order to allow producers, particularly in developing countries, to adapt their products and methods of production to the new requirements.  This has rarely been done.  The provisions of this paragraph should therefore be made mandatory and what constitutes a "reasonable interval" should be specified.

Though Article 4 of the SPS Agreement encourages equivalency, this principle has more often than not been interpreted as meaning "sameness".  Equivalency may be the best option for developing countries until their participation in international standard setting bodies becomes satisfactory.  This provision therefore must be suitably clarified so as to ensure that equivalence agreements are entered upon, particularly with developing countries.

Though the SPS Agreement encourages Members to enter into MRA’s, so far developing countries have not been included into such agreements.  It is suggested that (i) MRA’s are developed in a transparent way; (ii) they should be open to parties that may wish to join them at a later stage;  and (iii) they should contain rules of origin which allow all products which pass the conformity assessment procedures to benefit from the MRA.

The definition of an international standard, guideline and recommendation (paragraph 3 of Annex A) needs to be revised so that a differentiation is introduced between mandatory international standards and a voluntary international guideline/recommendation.

Article 12:7 provides for a review of the operation and implementation of the Agreement three years after the date of entry into force of the Agreement and thereafter as the need arises.  It is important that a decision is taken to the effect that this review is carried out once every two years.

Jamaica

WT/GC/W/371
-

-

-

-

-
Members agree that the vague concepts in the Agreement such as "identical and similar conditions" (Article 2.3) and "reasonable period of time" (Article 5.7) should be clarified.

Notification procedures should be further simplified

In instances where individual WTO Members are allowed to establish their own standards (Article 3.3), the process of standards development should be open and transparent, with special facilities to assist developing countries in complying with these same standards.

WTO Members should agree to the establishment of a joint fund with the expressed purpose of assisting developing countries to increase their participation in the work of the SPS Committee and the various international standard setting bodies. From the perspective of developing countries such a fund is wholly consistent with Article 10.4 of the SPS Agreement.

Greater levels of technical assistance resources will be required to assist developing countries to take advantage of the Agreement.



Kenya

WT/GC/W/233
-

-
Article 10 of the SPS Agreement, which stipulates that "developed countries should take account of the special needs of developing countries in the preparation and application of sanitary and phytosanitary measures", should be examined in the light of the difficulties facing developing countries in the implementation of these agreements.  For example:

-
Notification procedures should be simplified and/or have explanatory notes to enable developing countries understand monitor and notify their SPS measures promptly.

-
All the vague areas within the SPS Agreement such as "reasonable time" should be clarified.

-
Technical assistance offered to developing countries should be enhanced in terms of quality and should be delivered as and when required.

The issue of active participation of developing countries in international standard setting bodies in accordance with Article 10:4 of the SPS Agreement should be addressed from a wider perspective, namely that active participation requires adequate institutional infrastructure, human and financial resources and effective follow-up capabilities. Kenya therefore proposes that a regional approach should be taken by the developed countries in order to assist developing countries participate effectively in international standard-setting bodies.



G. Technical Barriers to Trade

Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/354
-

-
Implementation Issues to be Addressed Before/At Seattle
International standard-setting organizations shall ensure the presence of countries at different levels of development and from all geographical regions, throughout at all phases of standard-setting.  In the formulation of such standards, the specific conditions prevailing in developing countries shall be taken into account.  Only standards formulated in such a manner shall be recognized as “international standards”.  International standard setting organizations with observer status in the TBT Committee shall periodically report on the participation of developing countries in standardizing activities.

A specific mandate shall be given to the TBT Committee as part of its triennial work programme to address the problems faced by developing countries in both international standards and conformity assessment and strengthen the provisions of Article 12 of the TBT Agreement.



Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/355
-

-

-

-

-
Implementation Issues to be Addressed in the First Year of Negotiations

The triennial work programme of the TBT Committee shall as a matter of priority address the following issues and find solutions: 

Means have to be found to ensure effective participation of developing countries in setting of standards by international standard-setting organizations. It shall be obligatory for international standardizing bodies to ensure the presence of developing countries in the different phases of standard setting.  Moreover, a clear provision that the international standardizing bodies must comply with the Code of Good Practice.

Article 11 shall be made obligatory so that technical assistance and cooperation is provided to developing countries for upgrading conformity assessment procedures.

Acceptance by developed-country importers of self-declaration regarding adherence to standards by developing-country exporters and acceptance of certification procedure adopted by developing country certification bodies based on international standards. Such a provision to be introduced in Article 12.

A specific provision to be introduced in Article 12 that developing countries shall be given a longer time-frame to comply with measures regarding products to export of interest to them. Furthermore, a specific provision in Article 12 that if a measure brought forward by a developed country creates difficulties for developing countries, then the measure should be reconsidered.



India

WT/GC/W/223
-

-

-

-

-

-

-
Means have to be found to ensure effective participation of developing countries in setting of standards by international standard-setting organization.  The proposal is to make it obligatory for international standardizing bodies to ensure the presence of developing countries in the different phases of standard setting.  Moreover, a clear provision that the international standardizing bodies must comply with the Code of Good Practice.

Technical assistance and cooperation is required to upgrade conformity assessment procedure in developing countries in order that they gain acceptance in developed markets.  The proposal is to make Article 11 obligatory rather then a best endeavour as it is worded now.  In other words technical assistance should be a clear obligation rather than a question of taking “reasonable measures” or on merely “mutually agreed terms”.

Acceptance by developed-country importers of self-declaration regarding adherence to standards by developing-country exporters and acceptance of certification procedure adopted by developing country certification bodies based on international standards.  Such a provision to be introduced in Article 12.

A specific provision to be introduced in Article 12 that developing countries shall be given a longer time-frame to comply with measures regarding products of export interest to them.  Furthermore, a specific provision in Article 12 that if a measure brought forward by a developed country creates difficulties for developing countries, then the measure should be reconsidered.

Developing countries have so far not been included in MRAs.  A specific provision in Article 6 that developing countries could be part of MRAs and shall have the flexibility of joining at a later stage.

Broad basing and multilateralizing Mutual Recognition Agreement between national standard-setting bodies to be made obligatory on the basis of a provision in Article 6.

A definition of international standards and/or international standardizing bodies in the TBT Agreement keeping in mind the problems and constraints faced by the developing countries.







Kenya

WT/GC/W/233
-

-

-

-


Besides circulating copies of notifications, the secretariat should also draw the attention of developing countries to any notifications relating to products of particular interest to them as provided for in Article 10:6 of the TBT Agreement.

Technical assistance should be enhanced in order to develop financial and human resource capacities to enable an effective participation of developing countries in international standardizing bodies.

Kenya notes with concern that some countries are exporting products that are sub-standard, rejects, expired and/or environmentally damaging to developing countries.  Kenya therefore proposes that all exported products meet the requirement of international standards where they exist or the national requirements of the exporting country.

A clear definition and understanding of standards of equivalence should be established for the promotion of trade where international standards do not exist.



H. Sanitary and Phytosanitary Measures/ Technical Barriers to Trade

Zambia, Jamaica, Kenya, Pakistan,

Sri Lanka, Tanzania, Uganda and Zimbabwe
Job(99)/3169

and Add. 1


-

-

-

-

-

-

-

-


Adoption of more precise definition of international standards developed for use in mandatory regulations: Solution to some of the policy issues which the recent developments in standardization activities raise as well as those arising from ineffective participation of developing countries in these activities could perhaps be found by adopting a separate definition for international standards that are to be used as a basis for technical regulations and SPS measures.  In other words, international standards could be distinguished according to whether the primary purpose for which they are being adopted is for use on voluntary or mandatory basis.  The broader existing definition which states all standards prepared by international standardization bodies should be treated as international standards would be applied to standards which are expected to be used on voluntary basis.  For standards which are developed with a possible view of using them as a basis for TBT or SPS measure a narrower definition could be adopted.  Such narrower definition could provide that for the purpose of use in technical and SPS regulations, a standard prepared by an international body shall be considered as an international standard only if:

-
in the work on formulation of such standard, an agreed minimum percentage of countries from different regions have participated in the technical work throughout the process relating to its adoption; and

-
it has been adopted by consensus.

Problems posed when scientific opinion is not acceptable to the public: A related issue which needs to be addressed is what course of action governments should follow under the provisions of the TBT or SPS Agreements when international scientific opinion as well as that in the country is in favour of the international standard, but the public is sceptical or holds the opposite view. There is always a time-gap (which may extend to a number of years) between agreement among scientists that a particular product or process is not harmful to human or animal health and its acceptance by the public. For the dilemma which governments face in such situations, the SPS and TBT Agreements provide very few solutions.  Their exhortations that governments could in such situations use "less restrictive" measures, such as labelling, are far from helpful when public opinion is totally against the product being marketed in any form.

Practical problems: In addition to the issues described above which raise questions of principle, some practical problems that have arisen in the implementation of the two Agreements would have to be addressed in the future work. 

Both the Agreements emphasize that compliance by the exporting enterprises would be greatly facilitated if there is transparency in national regulations.  Towards this end they impose obligations on countries to establish “enquiry points” from which all interested parties could obtain information on technical regulations and SPS measures applicable to the products in which they have export interest.  

In addition in all cases where a country proposes to adopt a technical regulation or a SPS measure which is not based on an existing international standard it is expected to notify to the WTO Secretariat its intention to adopt it.  The purpose of requiring countries to make such prior notifications is to provide an opportunity to the other countries to comment on them, so that standards and processes used in outside countries are fully reflected in the regulations or measures that are finally adopted.

Two factors have so far prevented developing countries from making use of these notifications. Firstly notifications do not give any information on methodology used or in the case of SPS measure risk assessment and other factors that are taken into account in formulating the draft measure.  Secondly, the interval provided for making comments does not provide governments of developing countries sufficient time to get the relevant information from the agencies responsible for the formulation of the regulation or measure and to study and examine it with a view to making comments.

Further, in order to ensure that the adoption of a new SPS regulation does not cause barriers to trade, the SPS Agreement provides that there should be reasonable interval between its publication and its entry into force.  It further provides that “longer time-frames for compliance” may be provided for developing countries in all cases where phased introduction of an SPS regulation is technically feasible.  The basic purpose of these provisions is to provide sufficient time to producers in outside countries to adopt their products to the requirements of new regulations.  In practice compliance of these provisions by countries introducing new measures, has been unsatisfactory.

It would be necessary to examine how the implementation of the provisions described above could be improved, if necessary, by making the obligations which they impose more binding.





I. Textiles

Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/354
-

-

-

-
Implementation Issues to be Addressed Before/At Seattle
Since Articles 2:10 and 2:15 of the Agreement on Textiles and Clothing allow a Member for advancing the integration of products, importing countries shall, on the first day of the 85th month that the WTO Agreement is in effect, integrate products which accounted for not less than 50 per cent of the total volume of the Member’s 1990 imports of the products in the Annex to the ATC.

The importing countries to apply growth-on-growth for stage 3 with effect from 1 January 2000 instead of 1 January 2002.

A moratorium shall be applied by importing countries on anti-dumping actions until two years after the entire textiles and clothing sector is integrated into GATT.

Any change in rules or origin shall be examined in the CTG for its possible impact on market access of exporting countries, before it is applied.



Hong Kong, China on behalf of Members of ITCB

WT/GC/W/357
-

-

-

-

-

-

-

-

-

-

-

-

-

-
The integration process

Considerations:

-
ATC was expected to be a principal area of benefit for developing countries from the Uruguay Round.  It was estimated at the time that "more than one third of the total benefits from the Round are expected to derive from liberalization of textiles and clothing …" (WTO Annual Report 1998, page 36).

-
The central objective of the ATC was to phase out the restrictions under the MFA in a progressive manner.

-
It was also agreed that Members should allow for continuous industrial adjustment and increased competition in their markets (Article 1:5 of ATC).

-
Contrary to these, the restraining countries have chosen to implement the integration process in a manner that despite integration of 33 per cent, only 4-6 per cent of imports, that was actually under restrictions, has been liberalized.  Few quotas have been eliminated.

-
By definition, therefore, the process has contributed little towards realizing the ATC objective of progressive phase out of quota restrictions. 

-
The percentages for integration at the start of each stage were provided in Article 2 of ATC as the minima necessary. Therefore the importing countries can integrate/liberalize more than these minima following Articles 2:10 and 2:15 of ATC, as has already been done by Norway and Canada.

Suggestion:

-
As a manifestation of their commitment to the objective of liberalization of trade in the sector, the restraining WTO Members should take steps to improve the quality of their implementation of the ATC.

-
To this end, they should ensure that at least 50 per cent of the volume of 1990 imports of products, that were under specific quota limits, shall have been liberalized by the start of the next stage of implementation of the ATC on 1 January 2002.

Quota access

Considerations:

-
In their declaration on the occasion of Geneva Ministerial Conference, Ministers renewed their "commitment to ensuring that the benefits of the multilateral trading system are extended as widely as possible."  They further recognized "the need for the system to make its own contribution in response to the particular trade interests and development needs of developing-country Members."  (Geneva Ministerial Declaration, paragraph 5)

-
The growth-on-growth allowed has not led to lessening the restrictive nature of quotas.

-
Nor have these increases in access for small suppliers and least-developed countries measured up to the standard of being "meaningful" as envisaged under Article 1:2 of the ATC.

-
Consequently, limitations on quota access have continued to retard developing countries’ opportunities to benefit from strong consumer demand. 

-
Like the integration percentages, growth-on-growth in the ATC was also provided as the minima necessary.  The restraining countries can therefore increase these minima autonomously, as has in fact been done by Canada in a few cases on MFN basis. 

Suggestion:

-
In response to recognition, by Ministers, of the need for the multilateral trading system to contribute to the particular trade interests of developing countries, the restraining countries should:


-
Apply the methodology employed by the EU in implementing the growth-on-growth for small suppliers and extend the same treatment to least-developed countries.


-
Advance the implementation of the growth-on-growth for stage 3 to 1 January 2000 (from 1 January 2002).


-
Any resulting growth rates lower than 6 per cent be increased to that percentage.

Transitional safeguard actions

Considerations:

-
During the past 4½ years, a number of safeguard actions were invoked by a restraining WTO Member.

-
Subsequent examination of these actions by the TMB and, in some cases, by dispute panels led to the conclusion that, in most cases, the actions were not justified.

-
Nevertheless they affected $1 billion worth of trade and caused disruptive effects for exporting countries and businesses.

Suggestion:

-
In order to ensure that the use of transitional safeguards is sparing and to discourage unsubstantiated recourse to the safeguard mechanism:


-
The Members that have long maintained restrictions under the MFA and have, therefore, had sufficient experience of assessing the validity of proposed actions:



-
Should promptly remove the measure and compensate for loss of trade, in cases in which the recourse to safeguard action is subsequently found by the TMB/Panel to be unjustified.

Anti-dumping actions

Considerations:

-
During the course of ATC implementation, a major restraining Member has had recourse to a number of anti-dumping actions/investigations involving products that have already been under quota restrictions.

-
The levels of restrictions for these products were agreed to avoid damage on account of lower prices of imports from the restrained exporting countries.  In other words the risk of damage had already been discounted.

-
Recourse to anti-dumping actions has had adverse effects for the exporting countries concerned.

Suggestion:

-
In order to avoid double jeopardy to the exporting countries concerned, restraining Members should agree not to initiate anti-dumping actions against products under quota restrictions.  And to lend certainty to trade, they should not take such action during a period of two years after the elimination of the quota.

Administrative procedures

Considerations:

-
A number of administrative procedures have been established purportedly under Articles 4 or 5 of the ATC, adding to the cost of doing business and extra documentation for countries under restraint.

-
Although these procedures have been implemented as measures under the ATC, they have not been notified to or examined by the TMB.

Suggestion:

-
With a view to ensuring that administrative procedures do not operate as disguised protection by the restraining Members, the TMB may be invited to examine these measures. 

Rules of origin

Considerations:

-
The changes in rules of origin effected by the US have had a bearing on rights under the ATC/WTO, including the full utilization of quotas. 

-
In view of the inconsistency of these changes with obligations under the WTO, the US has recently agreed to partially re-instate the pre-existing rules.

Suggestion:

-
With a view to ensuring that the balance of rights and obligations embodied in the Agreement is restored:


-
The TMB/CTG may examine the impact of changes in rules of origin by the restraining Members on the rights of the exporting Members concerned and make recommendations for multilateral consideration.

Multilateral surveillance of implementation

Considerations:

-
The importance of multilateral surveillance of implementation and prevention of disputes is self-evident.

-
Equally important is the need to establish multilateral control so as to avoid the emergence of grey area measures with respect to products covered by the ATC.

Suggestion:

-
In order to ensure the conformity, with the ATC, of the measures taken with respect to products covered by the ATC:


-
The restraining Members should notify each measure together with its justification to the TMB within 30 days from the date that it is adopted.


-
The TMB should examine the measure within 30 days and submit its findings to the CTG for its recommendation.







India

WT/GC/W/226


-

-

-

-

-
The integration programme implemented by the importing countries have been very meagre and have not been in line with the spirit of the ATC.  The proposal is that importing countries, on the first day of the 85th month that the WTO Agreement is in effect, shall integrate products which accounted for not less than 50 per cent of the total volume of the Member’s 1990 imports of the products in the Annex.  This is possible since Article 2:10 and 2:15 do not prevent a Member from advance integration of products.

The importing countries to apply growth-on-growth for stage 3 with effect from 1 January 2000 instead of 1 January 2002.

Sparing use of transitional safeguards based on standards established in the context of WTO dispute settlement mechanism.

A moratorium by importing countries on anti-dumping actions in this sector until two years after the entire textiles and clothing sector is integrated into GATT.

Any change in rules of origin to be examined in the CTG for its possible impact on market access of exporting countries and relevant recommendations made.



Kenya

WT/GC/W/233
-


In the textile sector the major importing developed countries have not implemented the phase-out of the Multi-Fibre Arrangement (MFA) restrictions as was expected under the Textiles and Clothing Agreement.   As a result, products of interest to developing countries are still excluded from the existing liberalization schedules.  Of particular concern to Kenya is the quota restraint on its textile apparels in the United States.  This has not only contributed to loss of production and employment but also constrains in expansion of a sector with great potential for our export trade. The psychological impact of this action has been reduced investments in the textile sector.



Pakistan

WT/GC/W/159


-
There is an urgent need for the restraining countries to undertake to implement positive measures to manifest their commitment towards liberalizing trade in this sector, such as:

-
inclusion of at least 50% of the products under restraint, spread equally over all four groups, in the third phase of integration;

-
advance integration of restrained products as provided for in Articles 2.10 and 2.15 of the ATC;

-
reaffirmation as to the implementation of the ATC both in letter and spirit;

-
reaffirmation that the restraining countries would refrain from frequent and repeated recourse to safeguard action/anti-dumping measures and other market restricting instruments.  This is necessary to lend certainty and predictability to trade;

-
implementation of positive measures in favour of small suppliers, least developed countries, and cotton producing and exporting countries, which are provided for in various Articles of the ATC, in accordance with the provisions and objectives of the ATC;

-
to preclude the possibility of any extension of the ATC, the major textiles and clothing importing countries should adopt a planned policy of structural adjustment in the textiles sector which should be notified to the WTO.



Zambia, Jamaica, Kenya, Pakistan,

Sri Lanka, Tanzania, Uganda and Zimbabwe
Job(99)/3169

and Add. 1
-

-


There is urgent need for improvements in the implementation of the Agreement by the restraining countries in the remaining period of the Agreement through inter alia:
-
inclusion of at least 50 per cent of the products under restraint, spread equally over all four groups, in the third phase of integration;

-
reaffirmation as to the implementation of the ATC both in letter and spirit;

-
reaffirmation that the restraining countries would refrain from frequent and repeated recourse to safeguard action/anti-dumping measures and other market restricting instruments.  This is necessary to lend certainty and predictability to trade;

-
implementation of positive measures in favour of small suppliers, least-developed countries, and cotton producing and exporting countries, which are provided for in various Articles of the ATC, in accordance with the provisions and objectives of the ATC;

-
precluding the possibility of any extension of the ATC by requiring the major textiles and clothing importing countries to adopt a planned policy of structural adjustment in the textiles sector which should be notified to the WTO.

In this context, it is important to note that at present restrictions on imports of textiles in accordance with the provisions of ATC are being applied by countries maintaining restrictions only to imports from a few developing countries.  Imports from a large number of developing countries, particularly least-developed ones, which are trying to develop exports of textile and clothing products are being allowed without any limitations on quantities imported.  It would have to be ensured that the efforts which these countries are making for the development of exports are not frustrated by using the flexibility provided in the ATC to take temporary safeguard measures to restrict imports, when in the view of restraining countries, imports are increasing in such a way as to cause injury to their domestic industry.  Appropriate steps would also have to be taken through provision by the ITC and other international organizations technical assistance to the industries in these countries to prepare themselves to meet increased competition they would be facing in restricted markets, when restrictions that are at present applied to imports, are removed by the restraining countries.





J. Transfer of Technology

Cuba, Egypt, Honduras, Indonesia, India, Malaysia, Pakistan and Uganda

WT/GC/W/327


-


A working group should be established to study the implications of existing trade agreements for the transfer of technology on a commercial basis, and the ways of enhancing such transfer, particularly to developing countries.

India

WT/GC/W/352
-

-

-

-

-

-

-

-

-

-
Modes of transfer of technology (TOT): There are basically two fundamental ways at present in which TOT takes place from developed countries to developing countries. One, is through Foreign Direct Investment (FDI). While FDI does have some potential to facilitate TOT, it is also true that it places severe limitations on the developing countries, depending on the negotiating strength of the latter.  Also, equity participation of the technology holder alone does not always ensure TOT. 

The second mode of TOT would appear to be licensing and contractual means. Licences may provide an easy and economical way of TOT; besides, it would also be the first option for SMEs who lack the financial resources to enter into FDI or equity ventures with large transnational corporations. Licensing used to be the favoured mode in the 60s and the 70s. But, henceforth, it is going to be increasingly difficult, if not impossible, to acquire TOT through licensing means. Apart from the fact that TNCs may not want to transfer state-of-the-art technologies through this mode, financial constraints are likely to make this mode well-nigh impossible.

WTO Agreements which refer to TOT: A number of WTO Agreements specifically mention the TOT. The following is an illustrative list:

(a) TRIPS: The TRIPS Agreement in Articles 7 and 8 specifically deal with TOT. Article 7 clearly says that the protection and enforcement of intellectual property rights should contribute to the promotion of technological innovation and to the transfer and dissemination of technology, to the mutual advantage of producers and users of technological knowledge and in a manner conducive to social and economic welfare. Similarly, Article 8 says that Members may adopt measures to promote technological development provided those measures are consistent with the provisions of this Agreement. Also, this Article acknowledges that appropriate measures (provided they are consistent with the TRIPS Agreement)  may be needed to prevent the resort to practices which adversely affect the international transfer of technology. Also, Article 66.2 of the TRIPS Agreement obliges developed-country Member countries to provide incentives under their legislation to enterprises and institutions in their territories for the purpose of promoting and encouraging the TOT to least-developed Countries in order to enable them to create a sound and viable technological base.

(b) GATS:  paragraph 1(a) of Article IV, mentions access to technology on a commercial basis. Paragraph 2(c) of the same Article in obliges developed countries to establish contact points for the availability of  services technology.

(c) TBT:  The TBT Agreement in Article 11 talks of technical assistance, but the technology aspects in this field cannot be exaggerated.

(d) SPS:  The SPS Agreement, once again, talks of technical assistance in Article 9, but the issue of transfer of technology is all too obvious.

Strengthening and operationalizing WTO Agreements which refer to TOT: It is obvious that TOT is crucial for developing countries; it is equally clear that there are a certain number of WTO Agreements which mention TOT explicitly or allude to it. However, these are more in the nature of either pious wishes or best-endeavour clauses that have remained a dead letter.

The need of the hour is therefore to strengthen the language in existing agreements to make the provisions legally binding commitments.

It would also be important to recognize the importance of TOT  and therefore the mandated negotiations in the WTO would need to factor this in. This is true of the Services and the TRIPS Agreement; in Services, there would be a new round of negotiations and the TRIPS Agreement would come up for review in 2000.

There are also possibilities of providing in the Subsidies Agreement incentives for TOT from developed countries to developing countries. For instance, it could be made clear that subsides incurred in developed countries for ensuring TOT to developing countries shall be deemed non-actionable. There is at present a contradiction inasmuch as there are some subsidies on R&D that are not actionable, but then there are domestic legal provisions in some major countries that impede the transfer of that very technology  to developing countries. This anomaly would need to be removed.

Establishment of a Working Group on TOT: In view of the above, it is proposed that a Working Group be established on the subject of transfer of technology. The Group will have the following mandate:

(a) to first identify the problems and constraints faced by developing countries in gaining access to the latest technology available in the developed countries;

(b) to look at all existing  WTO Agreements with a view to making the necessary changes for facilitating and ensuring the transfer of technology on fair and advantageous terms;

(c) to consider dual-use technologies in all its aspects including why it is not transferred to developing countries sometimes even on commercial terms;

(d) to factor in TOT as a critically important issue for developing countries in all future negotiations;

(e) to look at the possibility of establishing an institutional TOT machinery within the WTO Secretariat that would have not only the data base but also vital information on legal and administrative framework, financing mechanisms available and also the expertise to carry out assessment of technology needs;

(f) suggest specific support measures to facilitate and ensure TOT from developed countries to developing countries. These may include: foster access to technologies; cooperate in the development of scientific and technological resources including the creation and growth of national innovation systems; grant credits for financing the acquisition of technology; provide assistance and cooperation in the development and administration of laws and regulations likely to facilitate TOT; strengthen the negotiating capacity for TOT transactions; and assist in protecting and commercializing local innovations; and

(g) study the design of incentives, including tax incentives that developed country Members could grant to enterprises and institutions in their own countries in order to disseminate and transfer Technology to developing countries.

Conclusion: Technologies hold great potential for human development. But strong policy action is needed internationally to ensure that the rules of international trade are framed to turn the technologies towards developing country needs. 

The questions that need to be posed and for which answers have to be found are:

Does the control, direction and use of technology:


(a) promote innovation and sharing of knowledge;


(b) restore social balance or concentrate power in the hands of a few;


(c) favour profits or precaution;


(d) bring benefits for the many or profits for the few;


(e) respect diverse systems of property ownership;


(f) empower or disempower people;  and


(g) make technology accessible to those who need it in developing countries.





K. Trade-Related Investment Measures

Brazil

WT/GC/W/271
-
Specific provisions shall be included in the TRIMs Agreement to provide developing countries the necessary flexibility to implement development policies (intended to address, among others, social, regional, economic, and technological concerns) that may help reduce the disparities they face vis-à-vis developed countries.



Colombia

WT/GC/W/311
-

-
In the absence of large-scale investment, whether in the form of foreign direct investment or production subsidies, the five years provided for as a transition period are insufficient for restructuring the industrial base of developing countries in order to obtain the income and employment benefits stemming from the application of TRIMs. 

Accordingly, bearing in mind the present circumstances of developing countries in terms of unemployment and competitiveness, it is necessary for them to be able to maintain TRIMs indefinitely. 



Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/354
-

-


Implementation Issues to be Addressed Before/At Seattle
The provisions in the Agreement relating to local-content requirements shall be revised to allow for accelerating the industrialization process in developing countries and enable these countries to maintain balance-of-payments stability. With a view to ensuring that these instruments can be maintained by developing countries, the transition period mentioned in Article 5 paragraph 2 shall be extended until such time that their development needs demand.

Developing countries shall have another opportunity to notify existing TRIMs measures which they would be then allowed to maintain till the end of the new transition period.



Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/355


-

-
Implementation Issues to be Addressed in the First Year of Negotiations

Article 5.3, which recognises the importance of taking account of the development, financial and trade needs of developing-countries while dealing with trade-related investment measures, has remained inoperative and ineffectual. The provisions of this Article must therefore be suitably amended and made mandatory.

Developing countries shall be exempted from the disciplines on the application of domestic content requirement by providing for an enabling provision in Articles 2 and 4 to this effect.



India

WT/GC/W/203
-

-

-

-
The Agreement poses problems both with respect to the limited transition period available for removing TRIMS and the denial of freedom to countries to channelize investments in such a manner that fulfils their developmental needs.  There is therefore a need to review provisions in the Agreement relating to local-content requirements as the existing provisions come in the way of accelerating the industrialization process in developing countries and deny these countries the means to maintain balance-of-payments stability.  With a view to ensuring that these instruments may be maintained by developing countries till such time that their developmental needs demand, the transition period mentioned in Article 5 paragraph 2 needs to be extended.

Article 5:3, which recognizes the importance of taking account of the development, financial and trade needs of developing countries while dealing with trade related investment measures, has remained inoperative and ineffectual.  The provisions of this Article must therefore be suitably amended and made mandatory.

The TRIMs Agreement should be modified to provide developing countries another opportunity to notify existing TRIMs measures which they would be then allowed to maintain till the end of the revised transition period.

Developing countries should be exempted from the disciplines on the application of domestic-content requirement by providing for an enabling provision in Article 2 or Article 4 to this effect.



Kenya

WT/GC/W/233
-


Kenya does not maintain any of the prohibited trade-related investment measures as defined in the illustrative list annexed to this Agreement.  These measures have been phased out in the course of the economic reforms that the country has so far undertaken outside the WTO framework in order to liberalize trade and create enabling environment for domestic as well as foreign investment. However, the removal of those measures have not attracted investment into the country as was expected.  It is therefore suggested that when the Agreement on TRIMs comes up for review, investment friendly measures by developing countries should be incorporated.  In particular these countries could benefit more from a longer transition period within the TRIMs.



Mexico

WT/GC/W/351
-
Ministers agree that the original transitional periods for all the TRIMs which were notified to the Committee on TRIMs and are still in force will be automatically extended for a further period of five years as from 1 January 2000.



Zambia, Jamaica, Kenya, Pakistan,

Sri Lanka, Tanzania, Uganda and Zimbabwe
Job(99)/3169 and Add. 1


-


Necessary to review the provisions of the Agreement on TRIMs, in order to examine whether the developing countries (including least-developed countries) should be permitted to use local content requirements and all or some of the other TRIMs prohibited by the Agreement.



L. Trade-Related Aspects of Intellectual Property Rights

Kenya on behalf of the African Group

WT/GC/W/302
-

-

-

-

-

-

-

-

-


Overlaps And Sequencing: The African Group considers it appropriate that the work of the TRIPS Council should be staggered and sequenced in a manner that enables developing countries with meagre resources to participate effectively in its work.  This can be achieved by inter alia delaying some of the reviews or speeding up those on which conclusion is nearing such as the one on non-violation complaints.

Article 64.3 - Non-Violation Complaints: That the moratorium on the application of the non-violation remedy under the TRIPS Agreement be maintained indefinitely until Members agree by consensus that sufficient experience has been gained with the application of the Agreement and that the remedy if adopted will not increase Members' level of obligations.

Article 66.2 - Incentives for Transfer of Technology to LDCs: Need for a regular full review of the implementation of the provisions of Article 66.2 by developed countries.

Article 27.3(B) - Protection Of Plant Varieties

Part 1 - On procedures and interpretation

Nature and scope of review: Members will need to clarify the mandate of the TRIPS Council on this issue.  It is the firm understanding of the African Group that the mandate of the Council is to review the substantive provisions of Article 27.3(b). Since no provision is made for review of implementation of this specific Article (except implicitly in the context of the overall review scheduled for 2000 in Article 71.1) members of the African Group consider it appropriate that any information (to be) submitted under the current review will not be used for the purpose of reviewing the implementation of the provisions of this Article.

Timing for implementation of Article 27.3(b) provisions: Members of the African Group consider it appropriate that the implementation deadline should be extended to take place after the completion of the substantive review of Article 27.3(b).  The period given for implementation of the provisions should be the same as that allowed in Article 65(1) and (2), namely, five years from the date the review is completed.  This period is provided to allow developing countries to set up the necessary infrastructure entailed by the implementation.

Part 2 - On substantive provisions

Artificial distinctions between biological and microbiological organisms and processes:

(a) The review of the substantive provisions of Article 27.3(b) should clarify the following:

-
Why the option of exclusion of patentability of plants and animals does not extend to micro-organisms as there is no scientific basis for the distinction.

-
Why the option of exclusion of patentability of "essentially biological processes" does not extend to "microbiological processes" as the latter are also biological processes.

(b) The review process should clarify that plants and animals as well as microorganisms and all other living organisms and their parts cannot be patented, and that natural processes that produce plants, animals and other living organisms should also not be patentable.

Clarifying the option of a sui generis system for plant varieties: After the sentence on plant variety protection in Article 27.3(b), a footnote should be inserted stating that any sui generis law for plant variety protection can provide for:

(i) the protection of the innovations of indigenous and local farming communities in developing countries, consistent with the Convention on Biological Diversity and the International Undertaking on Plant Genetic Resources;

(ii) the continuation of the traditional farming practices including the right to save, exchange and save seeds, and sell their harvest;

(iii) preventing anti-competitive rights or practices which will threaten food sovereignty of people in developing countries, as is permitted by Article 31 of the TRIPS Agreement.

Relation between Article 27.3(b) and CBD and the International Undertaking on Plant Genetic Resources: The review process should seek to harmonize Article 27.3(b) with the provisions of the CBD and the International Undertaking, in which the conservation and sustainable use of biological diversity, the protection of the rights and knowledge of indigenous and local communities, and the promotion of farmers' rights, are fully taken into account.

Article 23.4 of the TRIPS Agreement - Establishment of a Multilateral System of Notification and Registration of Geographical Indications: Considering that Ministers made no distinction between the two above-mentioned products, the African Group is of the view that the negotiations envisaged under Article 23.4 should be extended to other categories, and requests, in this regard, that the scope of the system of notification and registration be expanded to other products recognizable by their geographical origins (handicrafts, agro-food products).



Bolivia, Colombia, Ecuador, Nicaragua, and Peru

WT/GC/W/362
-

-
That the Seattle Ministerial Conference establish, within the framework of this Round, a mandate with the following purposes:

(a) To carry out studies, in collaboration with other relevant international organizations, in order to make recommendations on the most appropriate means of recognizing and protecting traditional knowledge as the subject matter of intellectual property rights.

(b) On the basis of the above-mentioned recommendations, initiate negotiations with a view to establishing a multilateral legal framework that will grant effective protection to the expressions and manifestations of traditional knowledge.

To complete the legal framework envisaged in paragraph (b) above in time for it to be included as part of the results of this round of trade negotiations.



Canada

WT/GC/W/256
-
Given that the Council for TRIPS has not examined, as required under paragraph 3 of Article 64 of the Agreement on TRIPS, the scope and modalities for complaints of the type provided for under subparagraphs 1(b) and 1(c) of Article XXIII of GATT 1994 made pursuant to the Agreement on TRIPS, and given that more time is necessary in order to fulfil the requirements of Article 64, paragraph 3 of the Agreement on TRIPS and in order to examine genuine and widely-expressed concerns  regarding the effect of such a provision in the context of intellectual property, it is recommended that the period in paragraph 2 of Article 64 of the Agreement on TRIPS be extended until such work is completed.



CEFTA countries and Latvia

WT/GC/W/275
-
In light of the fact that the Council for TRIPS has just started the examination required under paragraph 3 of Article 64 of the Agreement on TRIPS on the scope and modalities for complaints of the type provided for under subparagraphs 1(b) and 1(c) of Article XXIII of GATT 1994 made pursuant to the Agreement on TRIPS, and that clearly more time is needed in order to fulfil the requirements of Article 64, paragraph 3 of the Agreement on TRIPS, it is proposed that the period in paragraph 2 of Article 64 of the Agreement on TRIPS be extended until this work, including the approval by the Ministerial Conference of the recommendations on the scope and modalities by consensus, is completed.



Colombia

WT/GC/W/316


-

-
It is proposed that the moratorium in TRIPS Article 64 be extended to allow the Council more time to take up a substantive discussion of non-violation complaints within the context of the above-mentioned Agreement.

Article 7 of the Agreement should be developed in order to make it operational and ensure the transfer of technology on fair and mutually advantageous terms.



Cuba, Dominican Republic, Egypt, Honduras, India

Indonesia, Nicaragua and Pakistan

WT/GC/W/208


-
Article 23: On different occasions, in the context of the Council for TRIPS, certain WTO Members have expressed interest in having the above-mentioned protection (the additional protection for geographical indications for wines and spirits under Article 23) extended to cover other products of special importance to them.  In this connection, the above-mentioned countries request that the said additional protection be extended to products other than wines and spirits.

Cuba, Egypt, and Honduras

WT/GC/W/209

and Corr.1
-

-

-

-

-


Transition period: The TRIPS Agreement necessitates the modernization of national intellectual property systems, including legislations, enabling the developing countries, in the very long term, to take advantage of the institutions most useful to them, in addition to attracting the foreign direct investment that is of importance to their economic development.

The challenge faced by the developing countries in adapting to the requirements of the Agreement in the light of the technological and financial gap between the developing and the developed countries, can be seen in the difficult and costly tasks that lie ahead, including modernizing the administrative infrastructure; modernizing and drafting new laws on the granting and protection of intellectual property rights; strengthening institutions and creating a culture for the protection of intellectual property; and creating an appropriate framework for promoting research and development and ensuring that developing countries do not continue to be mere consumers of foreign technology.

Some of the above-mentioned tasks are already being carried out by many of the developing countries.  Others remain to be undertaken, and this will only be possible if sufficient resources are available.

Despite these efforts we note with concern that the end of the transition period allowed under Article 65.2 of the TRIPS Agreement is now approaching.

Accordingly, we are requesting an extension of the transition period for the developing countries.



Cuba, Honduras, Paraguay and Venezuela

WT/GC/W/329
-
At the Seattle Ministerial Conference a mandate should be established to:

1.
Carry out a detailed study of how to protect the moral and economic intellectual property rights relating to the traditional knowledge, medicinal practices and expressions of folklore of local and indigenous communities. 


This study should be carried out under the TRIPS Council within two years and a final report should be presented to the fourth Ministerial Conference. 

2.
On the basis of this study and the final report, negotiations should be initiated to establish multilateral rules to accord effective moral and economic intellectual property rights to traditional knowledge, medicinal practices and expressions of folklore and take into account the social and collective nature of these rights. 


The agreed multilateral rules should become provisions of the TRIPS Agreement and enter into force on 1 January 2004. 



Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/354
-

-

-

-

-

-
Implementation Issues to be Addressed Before/At Seattle
In the light of provisions contained in Article 23 and 24 of the TRIPS Agreement, additional protection for geographical indications shall be extended for products other than wines and spirits.

It is widely agreed that the TRIPS Agreement is incompatible with the Convention on Bio-Diversity. Pending a thorough examination of this issue, a clear understanding in the interim  that patents inconsistent with Article 15 of the CBD shall not be granted.

Article 64, paragraph 2 shall be modified so as to make it clear that subparagraphs (b) and (c) of Article XXIII of GATT 1994 shall not apply to the TRIPS Agreement.

The provisions of Article 66.2 shall be made  obligatory and shall be subject to periodical notification, in order to monitor their effective implementation.  Guidelines on categories of incentives shall also be established.  The application of this Article shall be extended to all developing countries.

The period given for implementation of the provisions of Article 27.3(b) shall be five years from the date the review is completed.

The list of exceptions to patentability in Article 27.3(b) of the TRIPS Agreement shall include the list of essential drugs of the World Health Organization.



Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/355
-

-

-
Implementation Issues to be Addressed in the First Year of Negotiations
Article 7 and 8 of the TRIPS Agreement to be operationalized by providing for transfer of technology on fair and mutually advantageous terms.

Article 27.3(b) be amended in light of the provisions of the Convention on Biological Diversity and the International Undertaking, in which the conservation and sustainable use of biological diversity, the protection of the rights and knowledge of indigenous and local communities, and the promotion of farmers' rights, are fully taken into account.

Further, the review of the substantive provisions of Article 27.3(b) should: 

-
clarify artificial distinctions between biological and microbiological organisms and processes;

-
ensure the continuation of the traditional farming practices including the right to save, exchange and save seeds, and sell their harvest; and

-
prevent anti-competitive practices which will threaten food sovereignty of people in developing countries, as permitted by Article 31 of the TRIPS Agreement.



Czech Republic

WT/GC/W/206


-
Notwithstanding ongoing work in the TRIPS Council aiming at establishing multilateral system of notification and registration to facilitate the protection of geographical indications and any action which the TRIPS Council may take under Article 24:2, the Czech Republic proposes that the General Council recommend to the 1999 Ministerial Conference that Ministers agree to continue the work with a view to expanding the scope of Article 23 of the TRIPS Agreement and providing the increased protection of geographical indications also to products other than wines and spirits.  Such work should be completed within a given time-frame agreed by Ministers.



Hungary

WT/GC/W/294


-
The Ministerial Conference should consider to invite the International Bureau of the World Intellectual Property Organization to take part in the management of the multilateral system of notification and registration of geographical indications to be established pursuant to paragraph 4 of Article 23 of the Agreement on TRIPS.



India

WT/GC/W/225


-

-

-

-


In the light of the provisions contained in Article 23 and 24 of the TRIPS Agreement, additional protection for geographical indications must be extended for products other than wines and spirits.

It is widely agreed that the TRIPS Agreement is incompatible with the Convention on Bio-Diversity.  There is first need therefore to incorporate a provision that patents inconsistent with Article 15 of the CBD must not be granted.

Article 64, paragraph 2 must be modified so as to make it clear that subparagraphs (b) and (c) of Article XXIII of GATT 1994 shall not apply to the TRIPS Agreement.

Articles 7 and 8 of the TRIPS Agreement to be operationalized by providing for transfer of technology on fair and mutually advantageous terms.



Kenya

WT/GC/W/233
-

-


The short period given to the developing countries for implementation of the TRIPS Agreement is not adequate.  Kenya recommends an additional five years to fully implement and realize the impact of the TRIPS Agreement.

Kenya also proposes the following:

-
Amendment of the TRIPS Agreement's Article 23 on geographical indications to provide for the protection, notification and registration of agricultural products, foodstuffs and handicraft in addition to wines and spirits.

-
Amendment of Article 27:3(b) to increase the scope of protection to include protection of indigenous knowledge and farmers' rights.

-
Harmonization of the Convention on Bio-Diversity (CBD) and TRIPS Agreement on the protection of indigenous knowledge, farmers' rights and pieces of intellectual creation.



Turkey

WT/GC/W/249


-

-
Within the framework of the TRIPS Agreement, Turkey along with a number of WTO Members has indicated its interest in extending the scope of protection of geographical indications to other products in addition to wines and spirits.

In this context, Turkey proposes that the General Council submit a recommendation to the third Ministerial Conference in this regard.







Zambia, Jamaica, Kenya, Pakistan,

Sri Lanka, Tanzania, Uganda and Zimbabwe
Job(99)/3169

and Add. 1
-

-

-
Plant varieties: It may be necessary to clarify the provisions of the Agreement relating to patentability plant varieties by providing that where a country grants protection to plant based inventions, it could impose obligations on holders of rights:

to declare the origin of the materials used and to demonstrate the prior consent of the country of origin and, where relevant, of the indigenous or farming communities;  and

to pay compensation to the country or to the communities that had the material or the traditional knowledge used in the development of a new variety.

Micro-organisms: It should be further clarified that the provisions in the Agreement providing that “micro-organisms” could be patented apply only to genetically modified micro-organisms and not to those which are naturally available.

Pharmaceutical products and compulsory licensing: It would be necessary to review the provisions of the Agreement relating to compulsory licensing, in order to ensure that the governments of developing countries (particularly least-developed countries) are able to grant such compulsory licences to domestic industries for manufacture and marketing in cases where, patented drugs, particularly those in the WHO list of essential drugs are being sold at unreasonably high prices.





M. Customs Valuation

Kenya on behalf of the African Group

WT/GC/W/301
-


Given the non-implementation of Article 20.3, the majority of African countries consider that the transition period granted them is insufficient and will be obliged to request an appropriate extension, in accordance with the relevant provisions of the Agreement, in particular Annex III, in order to enable them to acquire the necessary technical assistance and expertise to implement the Agreement without thereby affecting their comparative advantages.



Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/354
-

-

-
Implementation Issues to be Addressed Before/At Seattle
A multilateral solution, that enables customs administrations of importing countries to seek and obtain information on export values contained in the export declaration to the customs administrations of exporting countries, in a time-bound manner, in doubtful cases, shall be included in the Agreement.  

The addition of cost of services such as engineering, development, and design work, which are supplied directly or indirectly by the buyer free of charge or at reduced cost for the production of goods under import, shall be included in Article 8:1(b)(iv), in the valuation of imported goods irrespective of whether the services were undertaken in the country of importation.

In order to ensure that due cognisance is taken of the domestic price and export price in a third country as is done in the Agreement on Anti-Dumping, the residual method of determining customs value under Article 7 shall be inclusive of all residual eventualities, thus allowing valuation based on domestic market price or export price in a third country with appropriate adjustments.  



Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/355
-

-

-
Implementation Issues to be Addressed in the First Year of Negotiations

In order to avoid manipulation of import prices and enable a better approximation of ‘transaction value’, the Agreement should be amended to provide for the highest value when more than one transaction value of identical or similar goods is found.

In order to address the problem of manipulation through artificially reduced re-invoice prices, mainly under-invoicing and the artificial splitting of value, especially when purchases are first made by buying agents and are re-invoiced to the importer, for the purposes of Article 8 of the Agreement, buying commissions should be taken into account in the determination of customs value of imported goods as it forms a legitimate component of the landed cost of imported goods.

For the purposes of valuation of imports by sole agents, sole distributors, and sole concessionaires of large corporations, including trans-national corporations, under Article 15.5 of the Agreement, and in order to shift the burden of proving that the prices quoted are not influenced by the relationship to the agents, distributors or concessionaires, as the case may be, persons associated with each other as sole agents, sole distributors, and sole concessionaires, howsoever described, should automatically be deemed ‘related’.



India

WT/GC/W/227


-

-

-

-

-

-

-
Ministerial Decision regarding rejection of transactions value method in doubtful cases: For practical applicability, this Decision may be incorporated in the WTO Agreement itself as it will help in a significant way in tackling the problem of undervaluation which is reported to be rampant in many developing countries, especially those where the rates of customs duty are relatively high.

Multilateral arrangement for exchange of information on customs value: A multilateral solution that enables customs administrations of importing countries to seek and obtain information on export values contained in the export declaration to the customs administrations of exporting countries, in a time-bound manner, in doubtful cases, is proposed.

Determination of customs value on the basis of transactions value of identical or similar goods: This situation needs appropriate correction to avoid manipulation of import prices and a better approximation of “transaction value”.  It is proposed that the Agreement should be amended to provide for the highest value when more than one transaction value of identical or similar goods is found.

Buying commissions: Buying commissions should be taken into account in the determination of customs value of imported goods as it forms a legitimate component of the landed cost of imported goods. 

Cost of services, such as engineering, development and design: It is proposed that the cost of such services, which are integral to the value of the imported goods, should be included in the valuation irrespective of whether they were undertaken in the country of importation.

Imports by sole agents, sole distributors and sole concessionaires: In order to shift the burden of proving that the prices quoted are not influenced by the relationship to the agents, distributors or concessionaires, as the case may be, persons associated with each other as sole agents, sole distributors, and sole concessionaires, howsoever described, should therefore automatically be deemed “related”.

Determination of customs value under the residual method in Article 7 of the Agreement: The residual method of determining customs value appropriately should be inclusive of all residual eventualities, allowing valuation based on domestic market price or export price in a third country with appropriate adjustments.



Kenya

WT/GC/W/233
-
Where reference prices can be demonstrated to be representative of the value, the Agreement should allow for it to be a basis for rejecting the transaction value and resort to the alternative methods.



Zambia, Jamaica, Kenya, Pakistan,

Sri Lanka, Tanzania, Uganda and Zimbabwe
Job(99)/3169

and Add. 1


-

-

-
Strengthening of the provision of technical assistance: To facilitate accession to the Agreement by countries which have not been able so far to join the Agreement, it would be necessary to strengthen and reorient the technical assistance provided by WTO, WCO and other international organizations.  Such re-orientations would require greater emphasis being placed on training of officials at operative level who are primarily responsible for the collection of duties in applying methods prescribed by the Agreement, adopting the modern methods in customs clearance, building of price database that could be used for price comparison purposes, and assisting customs administrations in adopting new management techniques.

Extension of the transition period: The transition period provided for developing countries to accede to the Agreement expires on 1 January 2000.  Even though the provision of technical assistance may help, it is unlikely that many of them would be able to accede within the limited time available between now and the target date.  It would therefore be desirable to extend the transition period by five years for all countries which request for such extension.

Clarifications and modifications in the rules of the Agreement: It would be further necessary to examine inter alia:

-
whether any changes in the rules relating to treatment of “buying commissions” and “special discounts obtained by sole agents” in determining dutiable value by customs administrations are necessary;

-
how the customs administrations could be assisted in developing “price data base” which they need for price comparison purposes where they have reasonable grounds to believe that the imported goods have been deliberately undervalued;  and

-
whether the existing provisions of the Agreement are adequate enough to enable customs administrations in developing countries to deal with trade that takes place on the basis of transfer pricing.





N. Preshipment Inspection

Kenya

WT/GC/W/233


-

-


There appears to be a broad agreement within the Working Party on Pre-shipment Inspection that the absence of any regular monitoring by a WTO body has been unacceptable.  Kenya does not support the creation of a preshipment inspection committee for monitoring of the implementation of the Preshipment Inspection Agreement.  In fact, Kenya does not support the proliferation of WTO bodies as they tend to overburden developing countries whose Missions are in most cases suffering from inadequate staffing, technical, and financial resources.  Kenya believes that the Committee on Customs Valuation can adequately address the Preshipment Inspection issues as and when they arise.

The PSI Agreement should be reviewed with the aim of incorporating the importers' interests/concerns.



O. Rules of Origin

Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/354


-
Implementation Issues to be Addressed Before/At Seattle
Noting that the Committee on Rules of Origin, which was mandated to complete the work programme on harmonizing non-preferential rules of origin by 20 July 1998, has not completed it work despite periodic extensions of the deadline, and that the interim arrangements are creating restrictive, distortive and disruptive effects on the trade, in particular, of developing country Members, the CRO shall complete its remaining work on harmonizing non-preferential rules of origin by 31 July 2000.  In the meanwhile, no new interim arrangements shall be introduced.  Further, any interim arrangements introduced by any Member with effect from 1 January 1995 or any subsequent date shall be suspended with effect from 4 December 1999.

India

WT/GC/W/346
-
The CRO should be mandated to complete its remaining work on harmonizing non-preferential rules of origin in a time-bound manner by 31 July 2000.  In the meanwhile, no new interim arrangements should be introduced.  Further, any interim arrangements introduced by any Member with effect from 1 January 1995 or any subsequent date should be suspended with effect from 4 December 1999.



Kenya

WT/GC/W/233
-

-
Kenya shares the concern, raised by others, that completion of the work programme to harmonize non-preferential rules of origin was not achieved within the three years set forth in the Agreement because of the following: 

-
the complexity and amount of technical work;

-
lack of common understanding among Members as to the implications of the future discipline to "equally apply" the harmonized rules of origin for "all purposes".

The Council for Trade in Goods should look into the above-mentioned issues to enhance prospects for progress on the technical work.



P. Regional Trade Agreements

Australia

WT/GC/W/183
-
That a new understanding of regionalism and its relationship to the multilateral trade system, involving greater precision of rules governing regional trade agreements, be established as one of the goals of a new round.  Australia proposes that two bodies of work addressing systemic and procedural issues associated with regional trade agreements be completed within three years, in line with the time-frame agreed for key sectoral negotiations.



Hong Kong, China

WT/GC/W/174


-
Propose that the recommendations to the Third Ministerial Conference regarding the new round of multilateral trade negotiations should include the following:

-
“In order to modernize the legal framework for RTAs, to provide greater security and predictability, to sustain the primacy of the multilateral trading system, and further to promote the complementarity of RTAs with it, Ministers agree that existing WTO rules and decisions relating to RTAs should be clarified and, where appropriate, reinforced.”



Hungary

WT/GC/W/213
-

-

-
In order to create greater certainty for negotiating future RTAs and to facilitate the review process of these agreements, Ministers agree that existing WTO rules concerning RTAs should be further clarified both from substantial and procedural points of view. 

The result of the exercise should become part of the rights and obligations of the Members in respect of and applicable to all RTAs concluded after the adoption of these modifications.

RTAs presently under review or notified to the WTO should be considered against the GATT/WTO conformity conditions that prevailed at the time of notification of such agreements.  In this context these agreements should be deemed to be virtually consistent with Article XXIV of GATT and Article V of GATS and any inconsistency could only be established taking the above into account.



Jamaica

WT/GC/W/369
-
It is proposed that Ministers authorize the General Council to examine the relevant provisions of Article XXIV of GATT and Article V of GATS relating to regional trade agreements in which developing countries are participating, with a view to providing these countries with adequate scope for absorbing the adjustment costs of trade liberalization and ensuring that these agreements make a sustained contribution to their economic development.



Japan

WT/GC/W/214
-
Japan shares the view expressed in the proposals submitted by other WTO Members that the WTO Agreement should ensure in an effective manner the consistency of the regional trade agreements with the principle of the multilateral trading system.  The lack of progress in the examination of regional trade agreements should not, therefore, become a source of distrust for maintaining the primacy of the multilateral trading system.   Japan thus proposes that the work to clarify the meaning of the provisions of Article XXIV of the GATT and Article V of the GATS, as well as that to strengthen the future examination procedures on regional trade agreements be included in an appropriate manner in the next negotiations.







Korea

WT/GC/W/171


-


Korea suggests that Members review the WTO rules on RTAs in order to clarify and strengthen them as necessary.  An indicative list of areas of particular interest to Korea is as follows:

-
Developing yardsticks for “substantially all the trade” (Article XXIV of the GATT)/ “substantial sectoral coverage” (Article V of the GATS).

-
Establishing the scope of  “other regulations of commerce” and “other restrictive regulations of commerce” (Article XXIV of the GATT).

-
Developing ways to measure “level of duties and other regulations of commerce” (Article XXIV of the GATT)/“level of barriers” (Article V of the GATS).

-
Developing disciplines on preferential rules of origin.

-
Clarifying the notification requirements.

-
Considering strengthening examination of RTAs’ operation.

-
Considering the relationship between Article XXIV of the GATT and Article V of the GATS.

-
Considering the relationship between WTO provisions relating to RTAs and other WTO Agreements.



Romania

WT/GC/W/317


-


Romania shares the views of other WTO Members that there is a need to move forward in completing the reviews of the RTAs before the CRTA and in the discussion of systemic issues. No link should be created between the two processes. The RTAs presently under review or notified to the WTO should be considered against GATT/WTO conformity conditions that prevailed at the time of conclusion of such agreements. Therefore, like some other Members, Romania is of the view that the General Council should recommend to the third Ministerial Conference that the process of review of the RTAs before the CRTA move rapidly forward pursuant to the existing WTO rules. Such an action is clearly necessary for the credibility of the multilateral trading system.  On the other hand, should Members reach a consensus on systemic issues, supplementing the existing WTO provisions related to RTAs, the new rules should be applied exclusively to those RTAs concluded after the entry into force of the agreed new rules.


Turkey

WT/GC/W/219


-

-


Turkey recognizes that there is a need to move forward in the discussion of systemic issues.  However, the ongoing discussions in the Committee on Regional Trade Agreements make it clear that it will take some time to reach a consensus on systemic issues.  The only logical consequence of such an observation based on a factual situation is self-evident.  The examination of the RTAs should not be slowed to reach a consensus on these issues.  Therefore, Turkey is of the view that the General Council should recommend to the third Session of the Ministerial Conference that the process of examination of the RTAs before the CRTA move forward pursuant to the existing WTO rules.  Such a recommendation is also necessary for the credibility of the multilateral trading system.

On the other hand, should Members reach a consensus on systemic issues which currently lack clarity, the new rules should be applied exclusively to those RTAs which are signed after the new rules are adopted.



Q. State Trading Enterprises

Hungary
WT/GC/W/172


-


Participants shall review Article XVII of GATT 1994 and related provisions of the WTO (Understanding on the Interpretation of Article XVII of GATT 1994, Article II.4 of GATT 1994, Article 4.2 of the Agreement on Agriculture) with the aim to ensure non-discrimination (MFN and national treatment) and the balance of concessions and obligations, including through the elimination of de jure and de facto monopoly import/export rights.

R. Marrakesh Agreement Establishing the WTO

Malaysia

on behalf of ASEAN Members

WT/GC/W/187
-


It is proposed that Ministers confirm their understanding to the effect that it is always the basic and residual obligation of each Member to ensure that laws, regulations and administrative procedures within its territory, regardless of the level of promulgation, are in conformity with its WTO obligations, notwithstanding the "taking of reasonable measures available to it" and the availability of compensation and suspension of concessions or other obligations as possible sanctions.

S. GATT 1994

1. Articles XV and XVIII and the Understanding on Balance-of-Payments Provisions

Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/354


-
Implementation Issues to be Addressed Before/At Seattle
Article XVIII shall be clarified  to the effect that only the Committee on Balance of Payments shall have the authority to examine the overall justification of BOP measures.  While examining the overall justification the Committee shall keep in view that Article XVIII is a special provision for developing countries and shall ensure that Article XVIII  does not become more onerous than Article XII.

Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/355


-
Implementation Issues to be Addressed in the First Year of Negotiations

A complete review of Article XVIII shall be undertaken with a view to ensure that it subserves the original objective of facilitating the progressive development of economies in  developing countries and to allow them to implement programmes and policies of economic development designed to raise the general standard of living of their people.



India

WT/GC/W/363
-
In order to ensure that a developing country Member is enabled to grant tariff protection and to take specific measures affecting imports aimed at promoting the establishment of a particular industry under Article XVIII:A or C, it is proposed that for the purposes of paragraph 7(b) and 18(b) of Article XVIII, as the case may be, it shall be sufficient for WTO Members, acting jointly, to concur in the proposed measure if they are satisfied that all reasonable efforts have been made by the concerned Member to reach an agreement with any relevant Members.



India

WT/GC/W/364
-
The Balance-of-Payments Committee should be requested to examine all the issues that arise from the provisions of Article XVIII:B and the 1994 BOP Understanding, read along with Article XV of the GATT, and should be mandated to submit its report to the General Council in a time-bound manner.  Its examination should include:  (i) the jurisdiction of the Balance-of-Payments Committee and the General Council;  (ii) all aspects relating to the criteria for assessing the adequacy of reserves and the justification for import measures;  and (iii) the scope and applicability of the proviso to Article XVIII:11 and Note Ad Article XVIII:11.







Zambia, Jamaica, Kenya, Pakistan,

Sri Lanka, Tanzania, Uganda and Zimbabwe
Job(99)/3169

and Add. 1
-

-

-


Provisions of Article XV, Article XVIII:B and the Understanding on BOP Provisions to be reviewed with a view to clarifying that

-
in accordance with the provisions of Article XV(2), the role of the IMF should be confined strictly to giving opinion on the level of monetary reserves and other financial matters, and that it is for the BOP Committee and the General Council to make final determinations on whether the application of the restrictions is justified;

-
in deciding on the choice of trade restrictive measures, a developing country in balance-of-payments difficulties could, in accordance with the provisions of Article XVIII(b), resort to imposition of quantitative restrictions.

Further, there may be a need to encourage the BOP Committee to take a broader perspective and to consider the level of foreign exchange inflows and reserves and their composition, as well as the other elements of the balance-of-payments, in determining whether the continued maintenance of restrictions is justifiable.

It may also be necessary to clarify relevant provisions:

-
to make it further clear that the BOP Committee and the General Council are solely responsible for examining the justification of the measures imposed under Article XVIII(b);  and

-
that panels and the Appellate Body should accept these limits on their authority and confine their examination only to how far the way in which the measures are being applied is consistent with WTO rules.





2. Article XVIII (C) (Governmental assistance required to promote the establishment, transformation, expansion or reconstruction of particular industries)

Zambia, Jamaica, Kenya, Pakistan,

Sri Lanka, Tanzania, Uganda and Zimbabwe
Job(99)/3169 and Add. 1
-
In order to facilitate adoption by developing countries (particularly least-developed countries) of measures under Article XVIII(c) in appropriate cases, it would be necessary to examine how the existing procedures prescribed by Article XVIII(c) for grant of approval can be modified and improved.  One possible approach would be to make the rules applicable to measures taken for providing increased temporary protection for the “establishment of new industries” comparable to the rules applicable under the Agreement on Safeguards, to safeguard actions taken in emergency situations.  In the latter case, countries can take actions involving increase in the bound rates of duties or imposition of the quantitative restrictions, if the conditions laid down by the Agreement on Safeguards are met.  There is no need to seek prior approval of WTO, except in cases where quantitative restrictions are to be applied not on MFN basis to imports from all sources, but to imports from selected number of countries.



3. "Enabling Clause"

Malaysia

on behalf of ASEAN Members

WT/GC/W/188


-
It is proposed that Ministers stress compliance with the Enabling Clause that pertains to preferential treatment accorded by developed countries to developing countries so as to ensure that such preferential treatment is generalized, non-discriminatory and non-reciprocal in nature.  Accordingly, Ministers should decide that such compliance be closely monitored by an appropriate body.



T. Notification Obligations

Kenya

WT/GC/W/233
-
In addition to the sheer number of notifications, there are also difficulties related to the quality and completeness of the content as well as the comparability between notifications provided by Members.  Although the WTO has prepared a handbook aiming at helping developing countries in preparing the required notification on standard formats, there is need for additional assistance for capacity building.



Zambia, Jamaica, Kenya, Pakistan,

Sri Lanka, Tanzania, Uganda and Zimbabwe
Job(99)/3169 and Add. 1
-
Taking into account the practical difficulties facing a large number of least-developed countries in meeting their notification obligations and to gradually prepare them to abide by these obligations, it is suggested that the possibility of extending to these countries “special and differential (S&D) treatment” in complying with them should be examined.  Such S&D treatment could inter alia take the following three factors:

-
longer frequencies of three or four years for certain types of notification;

-
simplification of questionnaires or forms;

-
exemption from notifying certain types of ad hoc measures.



U. Special and Differential Provisions Under the WTO Agreements

Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/354


-
Implementation Issues to be Addressed Before/At Seattle
In many areas of the WTO provisions, special and differential provisions are phrased only as best endeavour clauses, the implementation of which has remained ineffectual and has therefore been difficult to assess.  All S&D provisions shall be converted into concrete commitments, specially to address the constraints on the supply side of developing countries.

Cuba

WT/GC/W/388
-

-

-

-


In view of the enormous need to accelerate the process of integration of the developing countries in the international economy, Members must recognize the need to establish an institutional body to follow up and guarantee effective implementation of the special and differential treatment commitments in favour of developing countries contained in the WTO Agreements, pursuant to the provisions of paragraphs 8 and 9(a)(i) of the Geneva Ministerial Declaration.

In this respect, Members must confirm the need for fulfilment of the support programme for developing countries that are net food-importers, the integration of textiles in the WTO, tariff reduction on products of interest to developing countries and the extension, for some agreements, of the transitional periods allowed for these countries in fulfilling their obligations.

For the purposes of the forthcoming trade negotiations, arrangements must be made to extend special treatment to new commitments or agreements adopted by Members.  The new agreements must include provisions which take account of special and differential treatment for developing countries, by inter alia, granting deferred periods to enable them to fulfill their obligations, without this constituting a brake on development and a further burden for these countries.

Among other actions to strengthen the application of special and differential treatment, the Committee on Trade and Development should conduct studies on extending special and differential treatment provisions to the services sector.



Kenya

WT/GC/W/233
-

-

-
Given that circumstances that led to the inclusion of S&D provisions in the WTO agreements still persist, S&D provisions should be made a permanent feature in the WTO agreements.  Countries should apply them until they graduate to the status of a developed country.

"Best endeavour" clauses should be reinforced by WTO Members through clarity and conversion into specific obligations instead of being just aspirations.

Developed countries should faithfully and effectively implement the S&D provisions of the WTO so as to create market access for developing countries. This is because developing countries have made more market access commitment without adequate trade-off in market access accruing to them in sectors and modes of supply of export interest to them.



V. Preferences

Cuba, Dominican Republic and Honduras

WT/GC/W/377


-

-
Draft Ministerial Decision on Preferences

Ministers,


Mindful of the need to facilitate the phased and balanced integration of developing countries into the multilateral trading system;


Recognizing the persistent situation of dependence on a limited number of commodities faced by the structurally-weak, vulnerable and small developing countries;

Agree on the following:

1. By virtue of the present Decision, a waiver shall be granted to all preference-giving countries from 1 January 2000 to 31 December 2010.

2. Under no circumstances shall Members of the WTO challenge this waiver for its entire duration.

3. Preference-giving countries shall not subject preferential market access to conditionalities, whether trade-related or not, in order to comply fully with the provisions of the Enabling Clause.

4. Preference-giving countries shall not initiate any form of unilateral action against preference-receiving countries, including through "warnings", "watch lists", "priority watch lists" or any other form of discriminatory characterization; and

5. Compliance with this decision shall be monitored by the General Council through examination of notifications presented by preference-giving countries every three months.



W. Implementation Issues to be Addressed Before/At Seattle

Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda

WT/GC/W/354
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Implementation Issues to be Addressed Before/At Seattle

Anti-Dumping:  In order to restrict the initiation of back-to-back investigations, no investigation shall be initiated for a period of 365 days from the date of finalization of a previous investigation for the same product resulting in non-imposition of duties.

The lesser duty rule shall be mandatory while imposing an anti-dumping duty against a developing-country Member by any developed-country Member.  There shall be an undertaking to this effect under Article 9.1.

Article 2.2 shall be clarified so that where sales on the domestic market do not permit a proper comparison, the margin of dumping is determined by comparison with the export price to a third country, and only where this is not representative should the export price be determined on the basis of the constructed value of the cost of the product in the country of origin.

Subsidies Agreement:  Subsidies used by developing countries for development, diversification and up-gradation of their industry and agriculture are actionable under the Agreement. Article 8:1 of the Subsidies Agreement dealing with non-actionable subsidies shall be expanded to include subsidies referred to in Article 3:1 of the Agreement when such subsidies are provided by developing-country Members, so that action cannot be taken against them either through the dispute settlement route or through the countervailing duty route.

Export credits given by developing countries shall not be considered as subsidies so long as the rates at which they are extended are above LIBOR.

Any countervailing duties shall be restricted only to that amount by which the subsidy exceeds the de minis level, when action is being contemplated in case of products from developing countries.

Annex VII of the Agreement shall be modified to read as follows:

-
The developing-country Members not subject to the provisions of paragraph 1(a) of Article 3 under the terms of paragraph 2(a) of Article 27 are:


(i)
The developing countries, including the least-developed countries, Members of the WTO that are included in the Low and Middle Income Category of the World Bank.


(ii)
Countries indicated in paragraph (a) above will be excluded from this Annex if their GNP per capita has exceeded the top level of the Middle Income Category of the World Bank. They will be automatically included in this Annex, if their GNP per capita falls at or under the top level of the Middle Income Category of the World Bank.

The prohibition of using export subsidies under Article 27:6 shall be applicable to a developing country only after its export levels in a product have remained over 3.25 per cent of world trade continuously for a period of five years.  Furthermore, an automatic inclusion provision shall be added in Article 27:6 to enable developing countries to reintroduce export subsidies if the share of their export of a product decreases to a level below 3.25 per cent of world trade.

Sanitary and Phytosanitary Measures:  Though Article 10:1 of the SPS Agreement provides that in the preparation and application of SPS measures Members shall take account of the special needs of the developing-countries, this has rarely been done.  The provisions in Article 10 shall be made mandatory, including that if an SPS measure creates a problem for more than one developing country, then the country which has adopted it shall withdraw it.

Similarly Article 10:2 which provides for longer time-frames for compliance on products of interest to developing-country Members has only been followed in the breach.  This provision shall be made mandatory for developed countries to provide a time period of at least 12 month from the date of notification for compliance of new SPS measures for products from developing countries.

International standard-setting organizations shall ensure the presence of countries at different levels of development and from all geographical regions, throughout  all phases of standard-setting.  In the formulation of such standards, the specific conditions prevailing in developing countries shall be taken into account.  Only standards formulated in such a manner shall be recognized as “international standards”.  International standard-setting organizations with observer status in the SPS Committee shall periodically report on the participation of developing countries in standardizing activities.

Paragraph 2 of Annex B of the Agreement stipulates that Members shall allow a reasonable interval between publication of a sanitary or phytosanitary regulation and its entry into force in order to allow producers, particularly in developing countries, to adapt their products and methods of production to the new requirements.  This has rarely been done.  The provisions of paragraph 2 of Annex B shall be made mandatory, and a "reasonable interval" shall mean not less than 12 months.

Though Article 4 of the SPS Agreement encourages equivalency, this principle is invariably interpreted as meaning "sameness".  Article 4 shall be clarified so that developing countries can enter into equivalency agreements.

Technical Barriers to Trade:  International standard-setting organizations shall ensure the presence of countries at different levels of development and from all geographical regions, throughout at all phases of standard-setting.  In the formulation of such standards, the specific conditions prevailing in developing countries shall be taken into account.  Only standards formulated in such a manner shall be recognized as “international standards”.  International standard setting organizations with observer status in the TBT Committee shall periodically report on the participation of developing countries in standardizing activities.

A specific mandate shall be given to the TBT Committee as part of its triennial work programme to address the problems faced by developing countries in both international standards and conformity assessment and strengthen the provisions of Article 12 of the TBT Agreement.

Textiles:  Since Articles 2:10 and 2:15 of the Agreement on Textiles and Clothing allow a Member for advancing the integration of products, importing countries shall, on the first day of the 85th month that the WTO Agreement is in effect, integrate products which accounted for not less than 50 per cent of the total volume of the Member’s 1990 imports of the products in the Annex to the ATC.

The importing countries to apply growth-on-growth for stage 3 with effect from 1 January 2000 instead of 1 January 2002.

 A moratorium shall be applied by importing countries on anti-dumping actions until two years after the entire textiles and clothing sector is integrated into GATT.

Any change in rules or origin shall be examined in the CTG for its possible impact on market access of exporting countries, before it is applied.

Trade Related Investment Measures:  The provisions in the Agreement relating to local-content requirements shall be revised to allow for accelerating the industrialization process in developing countries and enable these countries to maintain balance-of-payments stability. With a view to ensuring that these instruments can be maintained by developing countries, the transition period mentioned in Article 5 paragraph 2 shall be extended until such time that their development needs demand.

Developing countries shall have another opportunity to notify existing TRIMs measures which they would be then allowed to maintain till the end of the new transition period.

Trade Related Aspects of Intellectual Property Rights:  In the light of provisions contained in Article 23 and 24 of the TRIPS Agreement, additional protection for geographical indications shall be extended for products other than wines and spirits.

It is widely agreed that the TRIPS Agreement is incompatible with the Convention on Bio-Diversity. Pending a thorough examination of this issue, a clear understanding in the interim  that patents inconsistent with Article 15 of the CBD shall not be granted.

Article 64, paragraph 2 shall be modified so as to make it clear that subparagraphs (b) and (c) of Article XXIII of GATT 1994 shall not apply to the TRIPS Agreement.

The provisions of Article 66.2 shall be made  obligatory and shall be subject to periodical notification, in order to monitor their effective implementation.  Guidelines on categories of incentives shall also be established.  The application of this Article shall be extended to all developing countries.

The period given for implementation of the provisions of Article 27.3(b) shall be five years from the date the review is completed.

The list of exceptions to patentability in Article 27.3(b) of the TRIPS Agreement shall include the list of essential drugs of the World Health Organization.

Agreement on Implementation of Article VII of the GATT 1994:  A multilateral solution, that enables customs administrations of importing countries to seek and obtain information on export values contained in the export declaration to the customs administrations of exporting countries, in a time-bound manner, in doubtful cases, shall be included in the Agreement.  

The addition of cost of services such as engineering, development, and design work, which are supplied directly or indirectly by the buyer free of charge or at reduced cost for the production of goods under import, shall be included in Article 8:1(b)(iv), in the valuation of imported goods irrespective of whether the services were undertaken in the country of importation.

In order to ensure that due cognisance is taken of the domestic price and export price in a third country as is done in the Agreement on Anti-Dumping, the residual method of determining customs value under Article 7 shall be inclusive of all residual eventualities, thus allowing valuation based on domestic market price or export price in a third country with appropriate adjustments. 

Agreement on Rules of Origin:  Noting that the Committee on Rules of Origin, which was mandated to complete the work programme on harmonizing non-preferential rules of origin by 20 July 1998, has not completed it work despite periodic extensions of the deadline, and that the interim arrangements are creating restrictive, distortive and disruptive effects on the trade, in particular, of developing country Members, the CRO shall complete its remaining work on harmonizing non-preferential rules of origin by 31 July 2000.  In the meanwhile, no new interim arrangements shall be introduced.  Further, any interim arrangements introduced by any Member with effect from 1 January 1995 or any subsequent date shall be suspended with effect from 4 December 1999.

Balance of Payments Provisions of the GATT 1994:  Article XVIII shall be clarified  to the effect that only the Committee on Balance of Payments shall have the authority to examine the overall justification of BOP measures.  While examining the overall justification the Committee shall keep in view that Article XVIII is a special provision for developing countries and shall ensure that Article XVIII  does not become more onerous than Article XII.

Agriculture:  Developing countries with predominantly rural agrarian economies shall have sufficient flexibility in the green box to adequately address their non-trade concerns, such as food security and rural employment. Support provided by developing countries for non-trade concerns, even if outside the ambit of the green box,  shall be exempt from the AMS.

If in the calculation of the AMS, domestic support prices are lower than the external reference price (so as to ensure access of poor households to basic foodstuffs), thereby resulting in negative product specific support, then Members shall be allowed to increase their non-product specific support by an equivalent amount. A suitable methodology shall be adopted for taking into account the high levels of inflation while making the domestic support notification.

TRQ administration shall be made transparent, equitable and non-discriminatory, in order to allow new/small-scale developing country exporters to obtain market access. Imports by developed countries under TRQs shall not be made conditional to absorption of domestic production.  To this end, notifications submitted to the Committee on Agriculture shall include also details on guidelines and procedures of allotment of TRQ.

The Marrakesh Ministerial Decision on Measures Concerning the Possible Negative Effects of the Reform Programme on Least-Developed and Net Food-Importing Developing Countries (NFIDCs) shall be revised, before 1 January 2001, in order to ensure its effective implementation through the incorporation of concrete, operational and contractual measures, including provisions for technical and financial assistance, that are both effective and responsive to the special needs of LDCs and NFIDCs.

Services:  Developed countries shall fully implement commitments  undertaken by them in Mode 4.  In regard to mode 4 commitments:  (a) there shall be no application of the economic needs test;  (b) there shall be automatic issuance of visas and exemption from work permit/residency requirements for short periods of presence, for the sectors where commitments have been undertaken by developed country Members.

A monitoring and notification mechanism shall be established to ensure effective implementation of Article IV.

Special and Differential Treatment: In many areas of the WTO provisions, special and differential provisions are phrased only as best endeavour clauses, the implementation of which has remained ineffectual and has therefore been difficult to assess.  All S&D provisions shall be converted into concrete commitments, specially to address the constraints on the supply side of developing countries. 





X. Implementation Issues to be Addressed in the First Year of Negotiations

Cuba, Dominican Republic, Egypt, El Salvador, Honduras, India, Indonesia, Malaysia, Nigeria, Pakistan, Sri Lanka and Uganda
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Implementation Issues to be Addressed in the First Year of Negotiations

Anti-dumping:  Article 15 of the Agreement on Implementation of Article VI is only a best-endeavour clause.  Consequently, Members have rarely, if at all, explored the possibility of constructive remedies before applying anti-dumping duties against exports from developing countries.  Hence, the provisions of Article 15 need to be operationalized and made mandatory. 

The existing de minimis dumping margin of 2 per cent of export price below which no  anti-dumping duty can be imposed (Article 5.8), needs to be raised to 5 per cent for developing countries, so as to reflect the inherent advantages that the industries in these countries enjoy vis-à-vis comparable production in developed countries. 

The major users have so far applied this prescribed de minimis only in newly initiated cases, not in review and refund cases.  It is imperative that the proposed de minimis dumping margin of 5 per cent is applied not only in new cases but also in refund and  review cases. 

The threshold volume of dumped imports which shall normally be regarded as negligible (Article 5.8) should be increased from the existing 3 per cent to 5 per cent for imports from developing countries.  Moreover, the stipulation that anti-dumping action can still be taken even if the volume of imports is below this threshold level, provided countries which individually account for less than the threshold volume, collectively account for more than 7 per cent of the imports, should be deleted. Article 5.8 should also be clarified with regard to the time-frame to be used in determining the volume of the dumped imports.

The definition of "substantial quantities" as provided for in Article 2.2.1 (footnote 5) is still very restrictive and permits unreasonable findings of dumping.  The substantial quantities test should be increased from the present threshold of 20 per cent to at least 40 per cent.

Article 2.4.1 shall include details of dealing with foreign exchange rate fluctuations during the process of dumping. 

Article 3 shall contain a detailed provision dealing with the determination of the material retardation of the establishment of a domestic industry as stipulated in footnote 9.

As developing countries liberalize, the incidence of dumping in to these countries is likely to increase.  It is important to address this concern, since otherwise the momentum of import liberalisation in developing countries may suffer.  There should therefore be a provision in the Agreement, which provides a presumption of dumping of imports from developed countries into developing countries, provided certain conditions are met. Presently there is a different and more restrictive standard of review pertaining to adjudication in anti-dumping cases.  There is no reason why there should be such discrimination for anti-dumping investigations.  Hence, Article 17 should be suitably modified so that the general standard of review laid down in the WTO dispute settlement mechanism applies equally and totally to disputes in the anti-dumping area.

The annual review provided under Article 18.6 has remained a proforma exercise and has not provided adequate opportunity for Members to address the issue of increasing anti-dumping measures and instances of abuse of the Agreement to accommodate protectionist pressures.  This Article must be appropriately amended to ensure that the annual reviews are meaningful and play a role in reducing the possible abuse of the Anti-Dumping Agreement.

Subsidies Agreement:  Aggregate and generalized rates of duty rate remission should be allowed in case of developing countries even though the individual units may not be able to establish the source of their inputs.

Developing countries should be allowed to neutralize the cost-escalating effect of taxes collected by government authorities at different levels i.e. the taxes such as sales tax, octroi, cess, etc. which are not refunded, without these being termed as subsidies.

Article 11:9 should be modified to provide an additional dispensation for developing countries, in as much as that any subsidy investigation shall be immediately terminated in cases where the subsidy being provided by a developing country is less than 2.5 per cent ad valorem, instead of the existing de minimis of 1 per cent presently applicable to all Members.

The present de minimis level of 3 per cent, below which countervailing duties may not be imposed for developing countries, needs to be increased (Article 27:11).  Countervailing duty investigations should not be initiated or, if initiated, should be terminated, when imports from developing counties are less than 7 per cent of the total imports irrespective of the cumulative volume of imports of the like products from all developing countries.

Article 27:3 of the Agreement allows a developing country to grant a subsidy for the use of domestic products in preference to imported products (defined in Article 3:1(b) of the Agreement).  There should be a clarification in Article 27:3 that it is applicable notwithstanding the provisions of any other agreement. 

The definition of "inputs consumed in the production process" (footnote 61) needs to be expanded to include all inputs, not just physical inputs, which may have contributed to the determination of the final cost price of the exported product. 

Annex I of the Agreement shall be amended to provide developing countries the flexibility to finance their exporters, consistent with their developmental objectives. Annex I shall clarify that developing countries shall not be compelled to conform to any undertaking or arrangement designed for developed countries which proves to be unrealistic given the difficulties and constraints confronted by developing countries. 

Sanitary and Phytosanitary Measures:  Though the SPS Agreement encourages Members to enter into MRAs, so far developing countries have not been included into such agreements.  It is suggested that:  (i) MRAs are developed in a transparent way;  (ii) they should be open to parties that may wish to join them at a later stage;  and (iii) they should contain rules of origin which allow all products which pass the conformity assessment procedures to benefit from the MRA. 

The definition of an international standard, guideline and recommendation (paragraph 3 of Annex A) needs to be revised so that a differentiation is introduced between mandatory international standards and voluntary international guidelines/recommendations.

Article 12:7 provides for a review of the operation and implementation of the Agreement three years after the date of entry into force of the Agreement and thereafter as the need arises.  This review shall be carried out once every two years. 

Technical Barriers to Trade:  The triennial work programme of the TBT Committee shall as a matter of priority address the following issues and find solutions: 

Means have to be found to ensure effective participation of developing countries in setting of standards by international standard-setting organizations. It shall be obligatory for international standardizing bodies to ensure the presence of developing countries in the different phases of standard setting.  Moreover, a clear provision that the international standardizing bodies must comply with the Code of Good Practice.

Article 11 shall be made obligatory so that technical assistance and cooperation is provided to developing countries for upgrading conformity assessment procedures.

Acceptance by developed-country importers of self-declaration regarding adherence to standards by developing-country exporters and acceptance of certification procedure adopted by developing country certification bodies based on international standards. Such a provision to be introduced in Article 12.

A specific provision to be introduced in Article 12 that developing countries shall be given a longer time-frame to comply with §measures regarding products to export of interest to them. Furthermore, a specific provision in Article 12 that if a measure brought forward by a developed country creates difficulties for developing countries, then the measure should be reconsidered.

Trade-Related Investment Measures:  Article 5.3, which recognises the importance of taking account of the development, financial and trade needs of developing-countries while dealing with trade-related investment measures, has remained inoperative and ineffectual. The provisions of this Article must therefore be suitably amended and made mandatory.

Developing countries shall be exempted from the disciplines on the application of domestic content requirement by providing for an enabling provision in Articles 2 and 4 to this effect.

Trade-Related Aspects of Intellectual Property Rights:  Article 7 and 8 of the TRIPS Agreement to be operationalized by providing for transfer of technology on fair and mutually advantageous terms.

Article 27.3(b) be amended in light of the provisions of the Convention on Biological Diversity and the International Undertaking, in which the conservation and sustainable use of biological diversity, the protection of the rights and knowledge of indigenous and local communities, and the promotion of farmers' rights, are fully taken into account.

Further, the review of the substantive provisions of Article 27.3(b) should: 

-
clarify artificial distinctions between biological and microbiological organisms and processes;

-
ensure the continuation of the traditional farming practices including the right to save, exchange and save seeds, and sell their harvest; and

-
prevent anti-competitive practices which will threaten food sovereignty of people in developing countries, as permitted by Article 31 of the TRIPS Agreement.

Agreement on Implementation of Article VII of the GATT 1994:  In order to avoid manipulation of import prices and enable a better approximation of ‘transaction value’, the Agreement should be amended to provide for the highest value when more than one transaction value of identical or similar goods is found.

In order to address the problem of manipulation through artificially reduced re-invoice prices, mainly under-invoicing and the artificial splitting of value, especially when purchases are first made by buying agents and are re-invoiced to the importer, for the purposes of Article 8 of the Agreement, buying commissions should be taken into account in the determination of customs value of imported goods as it forms a legitimate component of the landed cost of imported goods.

For the purposes of valuation of imports by sole agents, sole distributors, and sole concessionaires of large corporations, including trans-national corporations, under Article 15.5 of the Agreement, and in order to shift the burden of proving that the prices quoted are not influenced by the relationship to the agents, distributors or concessionaires, as the case may be, persons associated with each other as sole agents, sole distributors, and sole concessionaires, howsoever described, should automatically be deemed ‘related’.

Article XVIII of the GATT 1994:  A complete review of Article XVIII shall be undertaken with a view to ensure that it subserves the original objective of facilitating the progressive development of economies in  developing countries and to allow them to implement programmes and policies of economic development designed to raise the general standard of living of their people.





III. Proposals relating to paragraph 9(a)(ii) issues (negotiations already mandated at Marrakesh)

A. Agriculture

Australia

for Cairns Group

WT/GC/W/156


-

-

-

-

-

-

-

-

-

-

-


The Cairns Group of agricultural fair traders reaffirms its commitment to achieving a fair and market-oriented agricultural trading system as sought by the Agreement on Agriculture.  To this end the Cairns Group is united in its resolve to ensure that the next WTO agriculture negotiations achieve fundamental reform which will put trade in agricultural goods on the same basis as trade in other goods.  All trade distorting subsidies must be eliminated and market access must be substantially improved so that agricultural trade can proceed on the basis of market forces.

The Uruguay Round provided a rules-based framework for agricultural trade and took an important first step in reducing agricultural support and protection.  Levels of support in OECD countries, however, remain at very high levels, with US$280 billion in total transfers to agriculture in 1997.  Also, for many products major impediments continue to constrain market access opportunities.  The negotiations, to commence in 1999, must deliver major improvements to the rules, the elimination of subsidies that distort prices, production and trade, and substantial cuts to protection levels.

Completing the task of liberalizing agricultural trade will bring important benefits in terms of economic growth, improved welfare, food security and sustainable development.

Food security will be enhanced through more diversified and reliable sources of supply, as more farmers, including poorer farmers in developing countries, are able to respond to market forces and new income generating opportunities, without the burden of competition from heavily subsidized products.  Export restrictions must not be allowed to disrupt the supply of food to world markets, in particular to net-food importing countries.

In many cases agricultural subsidies and access restrictions have stimulated farm practices that are harmful to the environment.  Reform of these policies can contribute to the development of environmentally sustainable agriculture.

The principle of special and differential treatment for developing countries, including least-developed countries and small states, must also remain an integral part of the next WTO agriculture negotiations.  The framework for liberalization must continue to support the economic development needs, including technical assistance requirements, of these WTO Members.

As preparations for the agriculture negotiations intensify, the Cairns Group will push for a comprehensive framework which addresses all areas affecting agricultural trade.  A central part of this will be further, far reaching, and specific commitments in each of the three reform areas.

Export Subsidies: There is no justification for maintaining export subsidies.  It is essential that the 1999 negotiations ensure the early, total elimination and prohibition of all forms of these distortive and inequitable policies.  There must be clear rules to prevent all forms of circumvention of export subsidy commitments.  Also agricultural export credits must be brought under effective international discipline with a view to ending government subsidization of such credits.

Market Access: Access opportunities for agricultural products should be on the same conditions as those applying to other goods and should be commercially viable.  Tariffs must be the only form of protection, tariff escalation must be removed and tariff peaks curtailed.  The 1999 negotiations must result in deep cuts to all tariffs, tariff peaks and tariff escalation.  They must provide a major expansion of market access opportunities for agricultural products, including value-added products.  The removal of non-tariff barriers must be completed without exception.  Trade volumes under tariff rate quotas must be increased substantially.  The administration of tariff rate quotas must not diminish the size and value of market access opportunities, particularly in products of special interest to developing countries.

Domestic Support: Overall levels of domestic support for agriculture remain far in excess of subsidies available to other industries.  The 1999 negotiations must result in major reductions in domestic support for all agricultural products.  All trade distorting domestic subsidies must be eliminated with only non-distorting forms of support permitted.  Close attention will be paid to compensation for the shift away from price support and the Cairns Group will work to ensure that income aids or other domestic support measures are targeted, transparent and fully decoupled so that they do not distort production and trade.

The WTO agriculture negotiations are mandated to begin before the end of 1999.  The Cairns Group will work to ensure that the necessary preparations have been undertaken so that the negotiations begin on time, and are completed as soon as possible.   The reform process must continue unabated and the outcome must put trade in agricultural goods on an equal footing with trade in other goods.



Australia
WT/GC/W/166


-
Objectives for the Agriculture Negotiations: That the objective for the agriculture negotiations be, by a specified date, to put trade in agricultural goods on the same basis as trade in other goods and establish a fair and market oriented agricultural trading system which corrects and prevents restrictions and distortions.



Australia
WT/GC/W/167


-
Special and differential treatment: That the principle of special and differential treatment for developing country Members remain an integral part of the agriculture negotiations. The resulting framework for liberalisation must continue to support the economic development needs of these WTO Members, including  flexibility to implement their commitments, technical assistance and improved export opportunities for products of particular interest to developing countries.



Australia
WT/GC/W/168


-
Export subsidies: That, as part of the agriculture negotiations, Members agree to the immediate elimination and prohibition of all forms of export subsidies.

Australia
WT/GC/W/177


-
Domestic support: That, as part of the agriculture negotiations, Members agree to major reductions in domestic support for all agricultural products, resulting in the elimination of all trade distorting domestic subsidies with only non-distorting forms of support permitted thereafter.



Australia

WT/GC/W/184


-
Market access: That, as part of the agriculture negotiations, Members agree to a major expansion of market access opportunities for all basic and processed agricultural products resulting in commercially viable access on the same conditions as those applying to other goods.







Australia

WT/GC/W/197


-
Tariff-quota administration: That, as part of the agriculture negotiations, Members ensure that the administration of tariff quotas does not diminish the size and value of market access opportunities.



Australia

WT/GC/W/198


-
Tariff quotas:  That, as part of the agriculture negotiations, Members agree to a major expansion of market access opportunities inter alia through substantial increases in trade volumes under tariff quotas.  The objective is to ensure that tariffs are the only form of protection and that access opportunities for agricultural products are on the same conditions as those applying to other goods and are commercially viable.



Australia

WT/GC/W/199


-
Tariffs: That, as part of the agriculture negotiations, Members agree to a major expansion of market access opportunities inter alia through deep cuts to all tariffs, including curtailing tariff peaks and eliminating tariff escalation.

Australia

WT/GC/W/237
-
Export Restrictions and Taxes: That, with a view to providing both greater access to world markets for food and agricultural products and increased certainty of supply for food importing countries, in particular least-developed and net food importing developing-country Members, the agriculture negotiations develop disciplines on export restrictions and taxes.  Such disciplines would be an integral part of delivering further substantial liberalization of trade in agriculture, including the elimination of tariff escalation.



Australia

WT/GC/W/340
-

-

-

-

-

-


Objective: Consistent with the Preamble and Article 20 of the Agreement on Agriculture and commitments made in 1986 to deliver fundamental reform of world agricultural trade, these negotiations should bring trade in agricultural products under the same WTO rules and disciplines as trade in other goods, thus establishing a fair and market-oriented agricultural trading system.

Special and differential treatment: Consistent with the need to take fully into account the development and food security needs of developing countries, the negotiations should substantially improve access for products of particular interest to those countries and include specific and concrete special and differential treatment provisions with regard to their commitments and concessions and technical assistance.

Scope: Consistent with the objective, the negotiations should result in substantial reductions in support and protection.  This would be delivered through specific bound commitments based on agreed modalities and timetables for their implementation in the areas of, inter alia, export competition, market access and domestic support, and improved rules, resulting in:

-
Export competition: the immediate, total elimination and prohibition of all forms of export subsidies.  There must be clear rules to prevent all forms of circumvention of export subsidy commitments. Also agricultural export credits must be brought under effective international discipline before 2001 with a view to ending government subsidization of such credits;

-
Market access: deep cuts to all tariffs, resulting in the removal and  curtailment of tariff escalation and of tariff peaks.  These must provide a major expansion of market access opportunities for agricultural products, including value-added products, and particularly in products of special interest to developing countries.  The removal of non-tariff barriers must be completed without exception.  Trade volumes under tariff-rate quotas must be increased substantially.  The administration of tariff-rate quotas must not diminish the size and value of market access opportunities;

-
Domestic support: major reductions in domestic support for all agricultural products.  All trade-distorting domestic subsidies must be eliminated with only non-distorting forms of support permitted.  Income aids or other domestic support measures must be targeted, transparent and fully decoupled so that they do not distort production and trade;

-
Rules: strengthened and more operationally effective rules and disciplines, taking into account experience with implementation of existing rules and disciplines and the need to avoid the circumvention of export subsidy, domestic support and market access commitments.

Negotiating process: The structure of the agriculture negotiations will need to be specified and agreed in Seattle.  This will require addressing how and in what bodies agricultural trade issues will be negotiated, and the chairing of agreed negotiating bodies.  It is likely that a negotiating group on agriculture will be necessary but aspects may need to be addressed in other bodies.

Setting a time-frame for the completion of the agriculture negotiations will be important to ensure that they are completed expeditiously.  Completing the negotiations before the end of December 2002 will ensure that the results of the negotiations are finalized before the expiry of the provisions of Article 13 of the Agreement on Agriculture (the "peace clause").

Also important will be the setting of deadlines or benchmarks within the overall time-frame.  Such negotiating deadlines should be specified in Seattle and should include the following:


By mid-2000


-
completion of the submission of negotiating proposals for further liberalization;


By end 2001


-
negotiation and finalization of multilateral approaches to market access, export competition and domestic support, including modalities for reduction commitments, and amendments to WTO rules and disciplines, as necessary;


-
submission of lists of commitments and concessions, consistent with the agreed framework;


-
review of progress at the fourth WTO Ministerial Conference;


By end 2002


-
completion of the negotiations including finalization of legal texts and submission of schedules of commitments and concessions.



Bulgaria,

the Czech Republic, Hungary, Latvia,

the Slovak Republic and Slovenia

WT/GC/W/217


-
Domestic Support – Concerns of Transition and Post-Transition Economies: Adequate ways and means should be identified and agreed upon that would enable transition or post-transition economies to introduce or continue to use support measures which are necessary for the economic transformation of their agriculture.  Such mechanisms would serve the objective of assisting these countries in their efforts to establish and consolidate a market-oriented domestic agricultural sector by partly alleviating the extreme burdens associated with such a process and of allowing them to benefit from their comparative advantages.



Colombia

WT/GC/W/332
-
 As a complement to the proposals presented by Australia , and in order to take into account the particular needs and conditions of developing-country Members, the negotiations shall include special and differential treatment for these countries as follows:


(i)
With reference to market access and in accordance with the preamble of the Agreement, developed-country Members shall provide greater improvement for agricultural products of particular interest to developing countries and shall provide fullest liberalization of trade in tropical products and products of particular importance to the diversification of production from the growing of illicit narcotic crops. 


(ii)
Developing countries shall adopt differentiated and flexible concessions and commitments appropriate for their particular needs and conditions in terms that are fair and equitable. 



Cuba,

Dominican Republic,

El Salvador, Honduras, Nicaragua and

Pakistan

WT/GC/W/163


-


In order to remedy imbalances in the Agriculture Agreement and ensure real and effective market access for developing countries, the following elements will have to be taken into account in the future negotiations:

-
Market access: Achieving considerable improvement in market access for the main export products of developing countries, through: a real reduction in tariff peaks, progressively increasing the volume of tariff quotas, reducing tariffs within tariff quotas, increasing transparency in the administration of tariff quotas and eliminating non-tariff barriers. In addition the special safeguard provisions should not be applied to products of interest to developing countries.

-
Domestic support: Granting developing countries flexibility and facilities in the use of domestic support in the agricultural sector if it is aimed at improving marketing, transport and diversification of agricultural production as well as for complying with sanitary and phytosanitary standards.

-
Special attention for net food-importing countries: Improving market access for products from net food-importing countries in order to enable them to raise their export earnings and so be able to cope with the increases in their food import bill. Financial and technical assistance commitments by developed countries to enable developing countries to diversify and increase agricultural productivity and cope with increases in their food import bill.

-
Non-trade concerns of developing countries, in particular those with small and vulnerable economies: Drawing up of a package of measures aimed at improving the national food security situation, maintaining the living standards of the rural population and preserving the environment;  such measures should be exempted from the reduction commitment. Granting flexibility in fulfilling the provisions in agriculture for countries that are victims of natural disasters and allowing the temporary application of domestic support measures aimed at reviving domestic production.



Cuba, Dominican Republic, Egypt,

El Salvador, Honduras, 

Sri Lanka, Uganda and Zimbabwe

WT/GC/W/374
-

-

-

-

-

-

-

-

-

-


Built-in Agenda Issues to be Addressed After Seattle  

(a) Market Access: Eliminate tariff peaks in developed countries on all agricultural products. As a result of tariffication and tariff peaks, market access opportunities for major agricultural products have not materialised for developing countries.  

Eliminate tariff escalations in developed countries. This has been a major factor which has prohibited developing countries from developing their food processing industries which they could easily be competitive in.

Tariff reductions should not be aggregated. Because of this, developed countries have not lowered tariffs on sensitive products. Where there are tariff cuts, tariffs on the sensitive products for developed countries must also be lowered. 

(b) Domestic Supports: The various domestic support boxes which were intended to aid subsidy reductions have not served their purpose since overall domestic support levels have not been reduced. The boxes in fact are problematic because they complicate issues and provide room for many of the loopholes and policy reinstrumentation by the developed countries. 

All domestic supports should be combined into one box. Support levels should be brought down to a common level within a specified period, no matter what their historical levels of support have been in the past. 

Should the existing domestic support boxes remain, the following changes should be made to the present provisions:

(i) The calculation of the Base AMS should be changed so that it excludes production limiting subsidies and de minimis supports. 

(ii) AMS supports in developed countries must be made product specific rather than aggregated. This will ensure that the presently high support levels provided to sensitive products are also reduced. It will also bring more transparency and predictability to commodity markets. For the developing countries, the aggregation of AMS should be applicable. 

(iii) All AMS supports should be brought down to a common percentage of production costs, rather than be reduced from former support levels. 

(iv) Green Box policies must be re-examined. The definition of "minimally trade distorting" must be clarified. Various supports, for example, direct decoupled payments and export credits and guarantees which have an effect of increasing production output must be removed from the Green Box category and be placed in the AMS and export subsidy categories respectively. 

(v) Green Box subsidies should be limited to a certain percentage of production costs and this percentage should be higher for developing countries. 

(vi) The Blue Box, or production limiting programmes should be placed in the AMS and should be disciplined accordingly. 

(c) Export Subsidies: All export subsidies should be eliminated except those included under the special and differential treatment for developing countries. 

(d) Development Box: Given the fact that there is no level playing field between countries, and that food is different from other forms of goods in that it is an absolute daily necessity, there should be a Development Box under which developing countries can, for development and food security reasons, deviate from their AoA commitments in order to meet these development and food security needs. 

A Development Box will also put all S and D provisions in one place and will serve these purposes:

(i) clearly distinguish between the rights of developing and developed countries;

(ii) avoid possible use of such rights by members other than the developing countries;

(iii) provide legal certainty;

(iv) monitor and enforce implementation. 

Provisions on the following can be included in the Development Box:

(i) domestic support and transparent import controls for the protection of domestic production;

(ii) protection of small and household farmers;

(iii) input and investment subsidies;

(iv) food security; and

(v) measures in favour of NFIDCs.







Czech Republic, Hungary and Slovak Republic

WT/GC/W/285


-
Ministers agree that, in establishing the modalities for further tariff reductions and other related commitments, Members commit themselves to addressing the existing differences in the levels of effective market opening within the framework of the future agricultural negotiations with a view to narrowing these differences and ensuring a balance of benefits for all Members.



Cuba

WT/GC/W/390
-

-

-

-

-

-

-

-

-

-

-


The Ministers recognize that the following elements are fundamental and must be taken into account in the negotiations on agriculture.

Tariffication:  The consequence of this process has been to create prohibitive tariffs for certain agricultural products.  The new tariff reduction commitments must aim above all at reducing those tariffs which reach the end of the implementation period with the highest rate, i.e. at contributing to the elimination of tariff peaks.

All non-tariff barriers must be converted into tariffs.

Tariff escalation must be eliminated in the developed countries so that the developing countries can diversify and increase their share in the export of processed agricultural goods.

Market access:  The Decision on Measures Concerning the Possible Negative Effects of the Reform Programme on Least-Developed and Net Food-Importing Developing Countries must be applied effectively;  in other words, real access for the products from those countries to the markets of the developed countries must be improved.

The special safeguard provisions should not be applied to products which are of interest to the developing countries.

The use of environmental standards must be limited, and it should be made clear that such standards must be restricted to strictly scientific criteria.

The establishment of quality standards, labelling and packaging must not contribute to the differentiation of products from the developed and the developing countries, marginalizing products from the developing economies and reducing their chances of integration in international trade.

Domestic support:  Granting flexibility in the fulfilment of the agricultural provisions to countries that are victims of natural disasters, and permitting the temporary application of domestic support measures aimed at reactivating national production.

Considering the discrepancy in the levels of domestic support between the developed countries and the developing countries, the latter should be granted facilities which guarantee flexibility in complying with the stipulated requirements in the implementation period, and special and differential treatment for developing economies should be intensified in the context of the forthcoming negotiations.  In this connection, it would be useful to introduce the concept of a "box for development" for government subsidies intended for that purpose.

Technical assistance:  The agricultural sector constitutes one of the most important and in some cases the only significant means of access for the developing countries.  It is therefore vital that they should receive technical assistance from the WTO, together with other international organizations, in developing a technical advice programme which would enable them to fulfil their Uruguay Round commitments and to have an idea of what is to come in the forthcoming negotiations.  This advice would also be aimed at ensuring that these economies can effectively benefit from the process.







European Communities

WT/GC/W/273


-

-

-

-

-

-

-


The European Community looks forward to the forthcoming global trade negotiations and, as part of them, to agricultural negotiations based upon the mandate provided by Article 20 of the Agriculture Agreement.  This conditions the long-term objective of substantial, progressive reductions in support and protection, resulting in fundamental reform, by other concerns, notably the experience and effects of implementing reduction commitments agreed in 1994, special and differential treatment of developing countries, the objective to establish a fair and market-oriented agricultural trading system, and non-trade concerns.

Issues of major concern to Agriculture may also arise under other headings, for example the SPS, the TBT and TRIPS.

It is clear that, as regards the Agriculture Agreement itself, there will be four main areas of negotiation:

(a) The question of whether any of the specific instruments provided in the Agreement itself need to be adapted.

(b) Progress on the key trade issues, access, assistance to exports, and commitments to reduce support.

(c) Non-trade concerns, notably the multifunctional role of agriculture, food safety and quality, policies to protect the environment, and animal welfare.

(d) Special and differential treatment for developing countries.

As regards (a), and particularly having in mind the need for a rapid negotiation, the Community is not of the view that a major review of the specific instruments provided in the Agriculture Agreement is necessary or desirable.  In particular:

-
Whilst it does not rule out some updating of the blue and green boxes, it believes that in concept they remain essential elements in the policy of reducing support and providing indispensable assistance to WTO Members to help them to move away from price support towards more transparent and non distorting policies.

-
The need, recognized by the peace clause, to provide legal security for the outcome of the negotiation will exist at the end of the forthcoming negotiation, just as it did in the Uruguay Round agricultural negotiation.

-
The Special Safeguard Clause represented a key constituent of agricultural liberalization agreed in the last Round.  It has enabled abnormally low price offers or import surges to be dealt with without frequent recourse to more disruptive action under the General Safeguard Clause.  A similar provision for the future should therefore be in the general interest of all Members.

As regards (b), the Union's policy will be founded on the full Agenda 2000 package decided by Community Heads of State and Government.

-
Improvement in access.  The Community is a major food exporter and intends to share in the expansion of world trade in agricultural products.  The Community will seek to obtain improvements in opportunities for its exporters, inter alia through greater clarity in the rules for the management of TRQs, including imports through single desk buyers, and the removal of other unjustified non-tariff barriers.  At the same time, as Article 20 of the Agreement on Agriculture itself recognizes, the process of reducing trade barriers in agriculture, which is more advanced in some sectors than in others, is to be seen as on ongoing process resulting in fundamental reform, and not something which can be completed in the next round.

-
Reductions in support for exports.  The Community is willing to continue to negotiate this process provided that all such support is treated on a common footing.  This means that the commitment to introduce disciplines on agricultural export credits which formed part of the Uruguay Round Agreement must be respected.  Other less transparent forms of export support, notably through the operation of single desk exporters and the provision of food aid on concessional credit terms, will also need to be satisfactorily addressed.

-
Reductions in support.  The Community will be prepared to negotiate this on the terms set out above, in particular the continuation, in an appropriate form, of the Blue and Green Boxes.

As regards (c), key issues will be:

-
The multifunctional role of agriculture.  In the Union’s view it is essential to ensure that progress on trade issues does not damage the ability of those employed in agriculture supply public goods, in particular as regards the environment, (including combating desertification) and the sustained vitality of rural areas.  Direct aid measures with no or minimal trade impact have an important role to play in this context.

-
Food safety and quality.  The issues arising here link Agriculture to the discussion of SPS and TBT. Recent WTO case law has confirmed that non discriminatory science-based measures to achieve the level of safety determined by Members are in conformity with that agreement. It might be useful to confirm this in a more general manner in order to assure consumers that the WTO will not be used to force onto the market products about whose safety there are legitimate concerns. As regards food quality, in any review of the TRIPS, the provision of improved protection for products whose reputation for quality is linked to their geographical origin will be a major concern.

-
Animal welfare.  There is increasing public concern about the conditions in which animals are kept and reared which has led many WTO Members to adapt ever more detailed provisions to meet this legitimate moral requirement.  It is, therefore, becoming increasing important to address this issue on a multilateral basis.  Consensus should be sought on the accommodation within WTO rules of any trade measures taken pursuant to any multilateral agreement which might be reached regarding welfare standards.

Special and differential treatment for developing countries.  This is, of course, an issue which is much broader than agriculture.  Nevertheless, given the very high importance of food and agriculture in the economies of developing countries, it is an issue which will be of considerable importance in the agriculture negotiation.  As regards access to its own market, the Community already plays a major role through the GSP and through the Lomé preferences.  It is prepared to go further as explained in WT/GC/W/195 of 2 June 1999: "EC approach to duty-free market access for the least-developed countries".







India

WT/GC/W/342
-

-

-

-
Support for maintaining enhancing domestic production for domestic consumption in food insecure countries should be entirely exempted from the provisions of the Agreement.  Food-insecure countries could be identified on the basis of the percentage of population dependent on agriculture for their livelihood, the number and percentage of population which is undernourished, etc.

Providing greater flexibility for developing countries with predominantly rural agrarian economies to allow them to adequately address their non-trade concerns such as food security and rural employment.  Support provided by developing countries for non-trade concerns should be exempt from the AMS.

Developing countries should also be provided the flexibility in areas of import restraint and domestic subsidy for the support of subsistence and small-scale farming.  Article 3 and 4 of the Agreement to be suitably amended.

Developing countries with predominantly rural agrarian economies should be allowed to use appropriate border measures and safeguard mechanisms, as a special and differential provision to minimize the deleterious effect that possible surges of import could have on food security and rural employment.



India

WT/GC/W/343
-

-

-

-

-

-

-


Concrete and operational provisions for the special and differential treatment of developing countries shall be defined, taking into account the experience of developing countries in adapting to the present reform process, their differing level of economic development, the role of agriculture in their economies with a large rural population, the need for food security, as well as the vulnerability of the agricultural sector in developing countries.

Sum of all domestic support (whether in the green, blue or amber box) provided by developed countries should not exceed an appropriate proportion of the total value of agricultural production.  Developing countries should be provided additional flexibility as a special and differential provision.

If in the calculation of the AMS, domestic support prices are lower than the external reference price (so as to ensure access of poor households to basic foodstuffs) thereby resulting in negative product-specific-support, then Members should be allowed to increase their non-product specific support by an equivalent amount.  Also suitable methodology should be adopted for taking into account the high levels of inflation while making the domestic support notification.

Tariff-rate quotas should be abolished forthwith.  However, if they are to be continued for a short transition period, then the administration of TRQs must be clearly laid down so as to provide trading opportunities to all Members in an equitable manner and discipline discriminatory and non-transparent TRQ allotment.

Programmes that are responsive to the requirements of developing countries, including any/all measures aimed at ensuring food security, particularly in the context of large agrarian economies, should be included in the green box.

A time bound and comprehensive elimination of all export subsidies being provided by developed countries.  Export subsidies should only be permitted as an S&D provision for developing countries

Any tariff reducing proposal/formula used during the negotiations should provide a certain flexibility to  predominantly agrarian countries in so that they can protect the livelihood of rural populations from possible surges of imports.







Indonesia, Malaysia, Philippines, and Thailand

WT/GC/W/331
-

-

-

-

-

-

-

-

-

-

-

-
Export subsidies:  As a general obligation, the mandated negotiations must achieve the immediate elimination of all forms of export subsidies, and result in a commitment to an unconditional prohibition on the use of export subsidies.

On the other hand, developing countries should be able to continue using the existing flexibilities in respect of export subsidies (i.e., Article 9.4 of the Agreement on Agriculture).

Furthermore, in respect of export credits, disciplines must be developed and completed before 2000.  The negotiations cannot and will not conclude without effective disciplines on export credits. 

Domestic support: As a general obligation, the mandated negotiations must achieve substantial reductions in aggregate and product-specific domestic support.  The modalities for achieving this will be negotiated, but it will be critical that such modalities will not undermine the general obligation, through, say, the inclusion of certain trade-distorting measures in the calculation of the base Aggregate Measurement of Support (AMS), while excluding those measures from reduction commitments. 

In this regard, the "blue box" category of support measures, or those under production-limiting must be subject to substantial reduction commitments if not eliminated at the next phase of the reform process.

The criteria for the "green box" category of support measures, or Annex 2 of the Agreement must be reviewed to ensure that they meet the basic requirement that they have no or at least minimal trade distorting effects on production and trade, and that they adequately address the trade, financial and development needs of developing countries. 

Developing countries, on the other hand, will require flexibility to rely on domestic support because of their long-term need to develop and benefit from their agricultural sector.  While considered to be an essential feature of S&D, flexibility in terms of lower rates of reduction commitments and longer timeframe for implementation would not be adequate to address the development needs of developing countries.

S&D in terms of domestic support must result in providing developing countries the flexibility to pursue WTO-consistent policies and strategies that would allow them to develop their potential in agriculture and address their non-trade concerns, including food security, rural development and poverty alleviation.

Market access: As a general obligation, the negotiations must achieve more ambitious liberalization commitments in the area of market access than what was achieved in the Uruguay Round.  This may include agreed minimum reduction rates that would result in the substantial reduction, if not elimination, of tariff peaks and escalation.  This may also include a clarification of the continuation of the use of tariff quotas and, if so, ensuring the non-discriminatory allocation and administration of tariff quotas, involving inter alia disciplines in the operations of state trading enterprises. 

Developing countries, on the other hand, must be allowed adequate flexibilities in scheduling their commitments, including recourse to special safeguards for the duration of the reform process. This is in view of the fact that even in the event that agreement is reached to eliminate export subsidies and trade distorting support measures, any residual domestic support applied to exported products is not different from export subsidies. Thus, the playing field will remain uneven even after the negotiations because of the wide difference between developed and developing countries’ capacity to provide domestic support measures.  It is in this light that it may even be said that market access commitments by developing countries should be directly related to the outcome of reform commitments by developed countries on domestic support and export subsidies.

Moreover, the level of development of a developing country and its degree of competitiveness in the agricultural sector should be taken into full account in the negotiating process and in the outcome of the negotiations.

Finally, developed countries are encouraged to commit the unconditional binding of all GSP schemes for agricultural tariffs in the negotiations.





Japan

WT/GC/W/220


-

-

-

-

-

-
Objectives: The objectives for the next agricultural negotiations are to establish a set of rules and disciplines that are genuinely fair and equitable for both food importing and exporting countries, as well as for developed and developing countries, and which allow a coexistence of the various types of agriculture among Members.

The following should be ensured in such rules and disciplines:


(a)
that due consideration be given to the importance of the multifunctionality of agriculture, as well as allowing for a smooth implementation of the domestic agricultural policies and to the differences in natural conditions by taking into consideration the historical background of agriculture of each Member;

(b)
regarding food security, which can be considered as one aspect of multifunctionality, that due consideration be given to the fact that domestic agricultural production is a basis for food security, by taking into account the instability of food supply/demand in the international market and the problems of starvation/malnutrition in developing countries;


(c)
to redress the imbalance in rights and obligations under the WTO rules between exporting and importing countries.

Main points to be addressed: In pursuing these objectives, WTO Members should agree to:


(a)
strengthen the existing rules and disciplines on export prohibition/restriction measures, export tax, export subsidies and export state trading enterprises, with a view to redressing the imbalance of rights and obligations between exporting and importing countries;  and


(b)
review the existing rules and disciplines of the Agreement on Agriculture while maintaining its basic framework.  Such a review should take account of the experiences obtained during the implementation of the said Agreement, and facilitate a reform process for market­oriented approaches in agricultural policies undertaken by Members.
Special consideration should be given to developing-country Members in accordance with their situations and needs, in order to, among others, facilitate a smooth implementation of their obligations under the WTO rules and to achieve food security.
WTO Members should actively address such new issues as the treatment of genetically-modified organisms (GMOs).

Forums for negotiations: An independent group for agricultural negotiations should be set up in the next WTO trade negotiations in light of the particular characteristics of agriculture, which requires WTO Members to consider a wide range of issues, such as domestic support, border measures and export rules, in a comprehensive manner.  Negotiations on those issues should be pursued comprehensively and effectively in such a group.
An appropriate forum should be established to address new issues, including GMOs, from a broad perspective.  Work in such a forum should include an analysis of the current situation, identification of the questions to be dealt with, as well as the relationship between such questions and the existing WTO rules and disciplines.







Kenya

WT/GC/W/233
-

-

-

-

-
Kenya recommends the complete abolition of export subsidies by the beginning of the year 2001 except as a special and differential provision for developing countries.  It is important that WTO comes up with rules to prevent circumvention of commitments by developed countries.

Kenya recommends drastic tariff reduction in order to improve market access in developed countries for agricultural products of interest to developing countries.

It is extremely important that a certain degree of flexibility be provided to developing countries for the adoption of domestic policies with the intention of providing continued food security and employment to a large segment of the population.

The modalities of implementing the Decision on Measures Concerning the Possible Negative Effects of the Reform Programme on Least Developed and Net Food-Importing Developing require a close re-examination, particularly in the light of declining food aid.

Kenya recommends the further reduction in tariff rates on products of export interest to developing countries.  Kenya therefore, appeals to WTO Member countries to consider either the elimination of tariff escalation or the improvement of preferential schemes for products which are still subject to high tariff peaks, namely, agricultural products, fish and fish products.



Korea

WT/GC/W/170


-

-

-


The basic framework of the Agreement on Agriculture should be maintained so that the reform process can move forward in a consistent manner. Article 20 of the Agreement on Agriculture provides that the next negotiations shall take into account several factors, including inter alia the experience of implementing the commitments for reducing support and protection, the effects of reduction commitments on world trade, non-trade concerns and special and differential treatment to developing countries. The following elements are particularly important to Korea:

-
Market access:  the key elements of tariffication mechanism such as tariff equivalents, tariff quotas, and special safeguards.
-
Domestic support:  the underlying spirit of establishing amber, green and blue boxes and their integral elements such as total AMS, relevant criteria and de minimis level.

In pursuing reforms, flexible and gradual approach should be taken to ensure the participation of all countries.  In Korea’s view, the following areas particularly call for a more flexible and gradual approach:

-
Market access:  tariff reductions and TRQ administration.

-
Domestic support:  reductions in total AMS and criteria for green box measures.

In order to achieve a balance of interests among Members, provisions on non-trade concerns and special and differential treatment to developing countries should be strengthened. Korea makes the following suggestions to alleviate the difficulties of the developing countries and importing countries:

-
Non-trade concerns, especially the multifunctionality of agriculture and food security should be fully taken into account in continuing the reform process. 

-
Ways to make the provisions on special and differential treatment of developing countries more operational should be devised.  In particular, more attention should be given to the important role that governments can play in achieving this goal.

-
Disciplines against arbitrary export restrictions should be developed.



MERCOSUL Members

(Argentina, Brazil, Paraguay and Uruguay) and Chile

WT/GC/W/334 and Add.1


-
With a view to maximizing transparency and ensuring that there are no distorting effects on trade of agricultural products, Members agree to develop a set of disciplines to prevent circumvention of export subsidies commitments by Members when donating food aid.

MERCOSUL Members

(Argentina, Brazil, Paraguay and Uruguay) and Chile

WT/GC/W/335 and Add.1


-
Tariff-rate quotas established during the Uruguay Round were a result of the tariffication process and were intended to ensure "current access" or "minimum access", whenever such access was under 3 per cent.  Therefore, such quotas are of a different nature from that of the restrictive quotas existing before the Uruguay Round, which were "tariffied" and eliminated during the negotiation process.  Tariff-rate quotas are therefore to be seen as a transitional mechanism, having to be eliminated through a process of tariff reduction and/or progressive expansion of the quotas themselves.



MERCOSUL Members

(Argentina, Brazil, Paraguay and Uruguay) and Chile

WT/GC/W/336 and Add.1


-
That, as part of the agriculture negotiations and with the aim of bringing trade in agricultural products under the same WTO rules and disciplines as trade in other goods, Members agree to eliminate the special safeguard mechanism

MERCOSUL Members

(Argentina, Brazil, Paraguay and Uruguay) and Chile

WT/GC/W/337 and Add.1


-
That, as part of the agricultural negotiations, Members agree to discipline the activities of governmental and non-governmental enterprises and marketing boards which benefit from monopoly import/export rights, with a view to avoiding distorting effects on the market.

Norway

WT/GC/W/238
-

-
Based on Article 20 and its provisions regarding the continuation of the reform process, negotiations should aim at refining and elaborating the rules and disciplines of the Agreement on Agriculture in order to promote the objective of a fair and market oriented agricultural trading system, taking into account the need for sufficient and adequate food supplies, the interests of the developing countries, and least developed in particular, and the need to meet important emerging challenges, such as safeguarding and  promoting the non-trade concerns of a multifunctional agriculture.

The negotiations should be finished in a relatively short period of time.  All aspects of the agricultural negotiations should take place in a specific agricultural negotiations committee.







Pakistan

WT/GC/W/161


-

-


Part "B" (Issues which may be addressed in the mandated negotiations): Pakistan shall promote the following objectives under the mandated negotiations:

-
An assurance that the developed countries will refrain from "backsliding" towards higher and selective agricultural and industrial protectionism.

-
A meaningful reduction in the tariff ceilings by the developed countries by 2005 and strengthening the market access provisions.

-
Step increases in tariff rate quotas.

-
Immediate elimination of all kinds of domestic support, product specific subsidies and all kinds of export subsidies by the developed countries.

-
Elimination of special safeguard provisions (since these are often used as protectionist tools).

-
The developing and least developed countries, in view of their special needs and different levels of development, require better S&D disciplines and more flexibility in the use of domestic support to the agricultural sector.  The developing countries will look at mandated negotiations as an opportunity to minimise flexibility in domestic support by developed countries and providing more flexibility in this regard to developing and least developed countries.  To this effect, an understanding should be reached that the restrictions available in Article 3 of the Agreement on Agriculture will not apply to the developing countries and that those developing countries which have already provided their schedules on reductions of domestic support and export subsidies shall be allowed flexibility to enhance the levels of these measures and to lessen the pace of reduction of such levels within their national policies to enable them to develop their agricultural sector and to ensure food security.  Therefore, through a clarification or amendment of Article 3 or 4 of the Agreement, the developing countries should be excluded from the discipline of import control and domestic support in the food product sector.

-
Tariff escalation in developed countries may be rationalized so as to encourage diversification in the processed food sector by developing countries. (At present, tariff escalation is being used by some countries as a policy instrument to indirectly impede diversification and value addition in agricultural products).

-
Most of the net food-importing developing countries face balance of payments problems.  In order to meet their rising import bills for food, the developed countries may take an initiative by contributing towards a revolving fund to help ease this problem.  There should be a provision in the Agreement elaborating upon the criteria for contribution and the enforcement mechanism.

-
The Agreement should envisage a technical assistance programme, whereby the developed countries may help the developing countries in increasing their productivity, storage, grading and packing facilities. 

Unless such provisions are made in the Agreement and their implementation ensured through an effective mechanism, the developing countries may feel further marginalised.  The developing countries will be looking forward towards improved disciplines on agriculture and a well defined road map for their effective implementation under the WTO.







Romania

WT/GC/W/318
-

-

-

-

-

-

-

-

-

-

-

-

-


Market access: The negotiations should aim to further reduce the level of tariff protection, resulting from the Uruguay Round negotiations, in order to provide for increased market access opportunities, especially for developing countries and economies in transition.

Tariff quota administration: Taking into consideration the large variety of TRQ administration methods utilized by Members, which in some cases altered the permissibility and transparency of these commitments, a homogenous transparent and previsible system of TRQ administration procedures should be developed.

Such a system should aim at a fair and equitable market access, providing equal access opportunities for all WTO Members and avoiding any non-transparent method of TRQ allocation.

Domestic support: The present classification of domestic support, as well as the main components of domestic support such as AMS, the relevant criteria and the de minimis levels, have their rationale rooted in the Uruguay Round negotiations.

One of the goals of the future negotiations should be to further clarify and better define domestic support measures in order to identify and agree upon the inclusion of such measures to allow the continuation and the coexistence of the various types of agricultural policies specific for different WTO Members, with particular attention to the needs of the transition economy Member countries.

The current figure of the “de minimis” level of AMS for developing countries should be increased above 10 per cent in order to allow greater opportunities to cope with the challenges of the development and transition process.

Export subsidies: The negotiations on agriculture should continue the process of reduction in export subsidy commitments. The right to provide export subsidies should be continued for those Members realizing medium and small-sized agricultural production levels, in order to allow them to maintain and to develop their national agricultural sector and to cope with food security problems thus enabling the revenues necessary for paying the import bills for complementary agricultural products.

Non-trade concerns: Non-trade concerns are an integral part of the objectives of the mandated negotiations on agriculture and should include, among others, the problem of food security, sustainability of rural development and maintenance of the local rural community.  These kinds of concerns are of a general common importance for the majority of the WTO constituency.

Special and differential treatment for developing countries: As stipulated both in the “Preamble” and in Article 20 of the WTO Agreement on Agriculture, an integral element of the reform process of the sector is the special and differential treatment to developing-country Members.

Romania considers that is necessary that the future facilities which will be negotiated under S&D treatment provisions should be better and more clearly defined in order to generate real benefits for these countries and to support them in pursuing sound development policies.

Proposal: The future negotiations, based on Article 20 of the WTO Agreement on Agriculture, shall aim to continue the process of reform of trade in agriculture through further market access commitments and homogeneous disciplines in TRQ administration, reduction in export subsidies and domestic support, taking into consideration the specific interests of the developing countries and of the transition economy Member countries and recognizing the existence of a number of non-trade concerns to be dealt with.

The outcome of the future agriculture negotiations should encompass a balanced package of commitments, acceptable and equitable for all WTO Members. Such a package should not allow the opportunity that a Member enjoys “de facto” cumulative benefits deriving from a neutral and multilateral framework, which could undermine or impair the negotiated benefits of other WTO Members.

The outcome should also contribute to establish a fair and market oriented agricultural trading system.  In compliance with this already agreed objective, the importing Members encountering economic difficulties in supporting and reforming their agriculture, in particular the developing countries and the transition economy Member countries should be allowed to apply the agreed tariff reduction commitments only to those imports not subject to export subsidies in the exporting Member.



Switzerland

WT/GC/W/261
-
Negotiations shall aim, based on Article 20 of the WTO Agreement on Agriculture, to continue the process of reform of trade in agriculture through further reductions of export subsidies and domestic support, as well as further market access commitments, with the long-term objective to establish a fair and market-oriented agricultural trading system, fully recognizing the multifunctional character of agriculture.



United States

WT/GC/W/186


-
Objective and Overall Framework for the Agriculture Negotiations: That the objective for the agricultural negotiations be to expand trade opportunities by ensuring further deep reductions in support and protection, while encouraging non‑trade distorting approaches for supporting farmers and the rural sector and strengthening the rules governing trade in agriculture.

 -
In pursuing this objective, the existing framework in the WTO Agreement on Agriculture, with binding commitments in market access, export competition and domestic support, provides the basis on which to pursue further reform.  This framework should be supplemented by additional disciplines, as needed, to address new challenges facing the agricultural sector.

-
To realize this objective, WTO Members will be encouraged to present specific proposals to implement the mandate set forth in this Decision, beginning in January 2000, and each WTO Member will table a comprehensive offer following agreed parameters no later than x date.



United States

WT/GC/W/286


-

-
Export competition: That the objectives for the WTO negotiations on export competition in agriculture be:

-
to completely eliminate, and prohibit in the future, all remaining export subsidies as defined in the Agreement on Agriculture;

-
to clarify rules on other measures that can act to circumvent export subsidy disciplines and to create new disciplines for other practices that distort export competition, such as:


-
improving transparency in the operations of exporting state trading enterprises (STEs) and stronger disciplines on the monopoly activities of STEs, including pricing policies that support cross-subsidization and price undercutting in export markets;  and


-
terminating the use of export taxes applied in a sporadic and distortive manner on specific agricultural products.

As noted in WT/GC/W/186, on the Objective and Overall Framework for the Agriculture Negotiations, WTO Members should agree to present proposals on specific modalities for the negotiations on export competition beginning in January 2000 and agree that each Member will table a comprehensive schedule for export competition following agreed parameters no later than y date.



United States

WT/GC/W/287


-

-
Market Access: That the objective for the WTO negotiations on agricultural market access be to maximize improvements in market access opportunities and to make more uniform the structure of tariff bindings for all WTO Members.  WTO Members agree that a variety of approaches will be necessary to ensure that this objective is met and agree that modalities will need to be developed to achieve:

-
lower tariff rates and bind them, including, but not limited to zero/zero initiatives for agriculture;

-
expanded market access opportunities for products subject to tariff rate quotas (TRQs);

-
reductions in the disparity between applied and bound tariff rates;

-
simplification of complex tariff regimes;

-
greater certainty and transparency in the operation of tariff regimes;

-
disciplines governing administration of TRQs and transparency and competition for import STEs;  and

-
improved market access through a variety of means to the benefit of least-developed Members by all other WTO Members.

As noted in WT/GC/W/186, on the Objective and Overall Framework for the Agriculture Negotiations, WTO Members should agree to present proposals on specific modalities for the agricultural market access negotiations beginning in January 2000 and agree that each WTO Member will table a comprehensive offer following agreed parameters no later than y date.   WTO Members will task the WTO Secretariat through the Committee on Market Access and Committee on Agriculture to develop, no later than x date, data profiles and analyses to assist Members in the negotiations.

United States

WT/GC/W/288


-


Measures Affecting Trade in Agricultural Biotechnology Products: That the objectives for the negotiations include addressing disciplines to ensure trade in agricultural biotechnology products is based on transparent, predictable and timely processes.

United States

WT/GC/W/290


-

-


Domestic Support: That the agriculture negotiations result in substantial reductions in trade-distorting support and stronger rules that ensure all production-related support is subject to discipline, while preserving criteria-based “green box” policies that can provide support to agriculture in a manner that minimizes distortions to trade.

As noted in WT/GC/W/186, on the Objective and Overall Framework for the Agriculture Negotiations, WTO Members should agree to present proposals on specific modalities for the agricultural domestic support negotiations beginning in January 2000 and agree that each WTO Member will table a comprehensive offer following agreed parameters no later than y date.







Zambia, Jamaica, Kenya, Pakistan,

Sri Lanka, Tanzania, Uganda and Zimbabwe
Job(99)/3169

and Add. 1
-

-

-

-

-

-

-


Possible future action by developed countries: The Agreement provides that negotiations for further liberalization of trade and improvements in the rules adopted under the reform programme should be launched by the beginning of 2000.  Action that would have to be taken for securing further liberalization of trade by developed countries and to deal with the problems faced by exporting countries in temperate zone agricultural products and in tropical products are indicated below:

-
Reductions in tariffs: Particular attention would have to be paid towards securing deeper reductions in peak tariffs, and in tariffs which escalate according to the degree of processing and thus act as barriers to exports from developing countries of processed agricultural products and impinges on their ability to diversify their production in the manufacture of processed fruit and food products in the production of which they have competitive advantage.

-
Administration of tariff quotas: The differing systems adopted for administration of tariff quotas should be reviewed with a view to simplifying and harmonising them, and ensuring that where quotas are allocated among supplying countries, adequate provision is made for allocation of quotas to small suppliers from developing countries.  It would be also necessary to establish mechanism that would ensure adequate share in the tariff quotas for new suppliers.

-
Reductions in domestic subsidies: Developed countries which are granting subsidies for providing domestic support for agricultural production should be required to accept greater disciplines in the use of subsidies that are permitted to be used within the limits of their reduction commitments bearing in mind the effects thereof on NFIDC’s in particular.

-
Reductions in export subsidies: Developed countries should be required to accept greater disciplines in the use of export subsidies bearing in mind however the effects thereof on the NFIDC’s in particular.

Provisions to deal with the special problems and concerns of developing countries:

-
Flexibility to use export subsidies: Under the rules of the Agreement, countries (which are mainly developed countries) that have given commitments to reduce their existing huge outlays on export subsidies are permitted to use such subsidies within the limits of their reduction commitments. Most of the developing countries (including least-developed countries) which were not required to give such reduction commitments, are at present prohibited from using export subsidies.  A number of developing countries which are trying to develop exports of horticultural and processed fruit and food products find their exporters need subsidies to overcome some of the handicaps they suffer in producing and marketing their products.  It would be therefore necessary to review these rules, with a view to correcting the existing inequitable situation and permitting developing countries to use export subsidies on agricultural products. 

-
Further, in reviewing the existing rules in the Agreement regarding use of export credits, guarantees and insurance, due account should be taken of the special needs and situation of developing countries and net food-importing countries.

-
Green Box subsidies: The listing of Green Box subsidies in the Agreement, which are considered to be “non-trade distorting” and therefore not included in the domestic subsidies to which reduction commitments apply, should be reviewed, with a view to ensuring that the listing includes all subsidies granted by developing countries that are non-trade distorting.

-
Flexibility to determine level of reductions in tariffs: In determining the contribution which the developing countries could make in the form of reductions in tariffs in the agricultural sector consideration would have to be given to the need on the part of a number of these developing countries to maintain relatively high level of protection for domestic agricultural production and to have flexibility to provide domestic support because of:

-
the dependence of the majority of the working population on income from agriculture (in most of the developed countries only less than 10 per cent of the population is engaged in agriculture);  and

-
in most cases farming is undertaken in small farms and on subsistence basis.

-
In the circumstances, displacement of domestic production by imports following liberalization could have serious negative impact on meagre incomes of poor farmers and workers, and thus create socio-economic problems. 

-
Food security: Non-trade concerns like “food security” further emphasise the need on the part of these countries to maintain, where necessary, higher levels of protection and to use domestic support measures in order to ensure that appropriate level of production is undertaken in the country and they do not become dependent entirely on imports.

-
Implementation of the Decision Concerning Possible Negative Effects of the Reform Programme on Least-Developed Countries and Net Food Importing Countries: The implementation of the Decision should be made more concrete by ensuring that the technical and financial assistance provided by financial institutions is consistent with the letter and spirit of the Decision. Further, negotiations in the area of Agriculture must take due account of the effects that any commitments made may have on NFIDC’s. 

-
Assistance to developing countries affected by decline in commodity prices: It would be further necessary to examine what concrete measures could be taken at international level to deal with the serious problems which countries, that are at present heavily dependent on exports of tropical products are likely to face as a result of secular trend towards decline in commodity prices.  In the past, attempt at stabilization of prices at international level were made by negotiating international commodity arrangements.  The experience of the operation of these arrangements has been however on the whole disappointing.  There would be also reluctance on the part of the international community to revert to this approach, as it calls for a certain degree of governmental intervention and as such would be against the present thinking that the prices of commodities should be left to be determined by freely operating market forces.

-
In the light of this, one possible approach could be to examine, whether a mechanism similar to that under the “Decision on the possible negative effects of the agricultural reform programme” could be established to ensure that compensatory funds either in the form of grants or soft loans are available from international financial institutions to countries whose economies are adversely affected by the decline in commodity prices.  Any such mechanism would have also to provide for the extension of assistance to farmers to reduce their dependence on commodities that are facing secular decline in prices and diversify their production to crops for which there is growing international demand.

-
It may be also necessary to consider how importing countries could complement the action taken by international institutions to provide financial and technical assistance for the purposes mentioned above. 

-
Assistance for fuller participation in international trade in agricultural products: In addition, to enable the farming community in the developing countries to develop their trade in agricultural products, they would have to be provided with technical and financial assistance inter alia for:

-
building up facilities for transport and shipping and for insurance of the export products;

-
adapting their products to the quality standards and the requirements of SPS regulations;  and

-
building up modern marketing and distributional infrastructure.

Furthermore, any rules that may be adopted for reductions in tariffs and for other barriers to trade by developing countries both in the industrial and agricultural sectors, would have to be determined by taking into account the following factors:

Flexibility to determine level of reductions: The extent of reductions in the level of tariffs as well as the sectors in which a developing country would be willing to undertake further liberalization in the context of trade negotiations would have to be left to be determined by the individual countries taking into account inter alia:

1.
Stage of its economic development;

2.
Its assessment of the level of protection that is needed for the development of production in both agricultural and industrial sectors that is viable and competitive;  and

3.
How far it has been possible for it to develop institutional framework required under the WTO law, to protect industries from unfair trade practices (such as dumping) resorted to by foreign producers.

Binding of tariffs: In addition the developing countries should have the flexibility to bind their tariffs both in the industrial and agricultural sectors, at levels which are higher than the rates resulting from the reductions agreed in the negotiations or to give “ceiling bindings” over which rate of tariffs in certain product groups or sectors would not be raised.

Appropriate credit for unilateral measures for reductions in tariffs: Reductions in tariffs on MFN basis are made by developed countries only in trade negotiations and not on unilateral basis.  Many of the developing countries however, were required after the conclusion of the Uruguay Round to make reductions in their tariffs “unilaterally” in pursuance of the structural adjustment programmes supported by the IMF or the World Bank.  Since the conclusion of the Round, steps for reductions in tariffs and for removal of quantitative restrictions maintained for balance of payments or other reasons have been taken also by some other countries, on their violation and in pursuance of their economic reform programmes.

The principle that in determining the level and extent of tariff reduction that could be made by a developing country appropriate credit should be given for the unilateral reductions made by it, was accepted in the Uruguay Round of trade negotiations.  It was however, not possible for developing countries to take advantage of this principle, in making their contributions, as no agreements could be reached on how the principle could be made operational.  It would be necessary therefore, to study and examine how the principle could be made operational.  One possible way would be to give flexibility to developing countries, to select the “base year” chosen for determination of level tariffs on the basis of which reductions would be made by them.  This may permit them to use the rates of tariffs, existing prior to the period when major steps were taken for unilateral reductions in tariffs.





B. Services

Argentina

WT/GC/W/231
-

-

-

-

-
Objectives of the negotiations:  The negotiations should aim at:

-
achieving, progressively, higher levels of liberalization of trade in services through the improvement of the general level of specific commitments undertaken by Members;

-
promoting the interests of all participants on a mutually advantageous basis and at securing an overall balance of rights and obligations;

-
achieving the objectives of the GATS on increasing participation of developing countries in trade in services and the expansion of their services exports.

Scope of the negotiations: 
-
No service sectors or modes of supply are excluded from the negotiation. In this regard, appropriate flexibility for developing-country Members should be provided for in accordance with the principle of progressive liberalization, as contained in Article XIX, paragraph 2 of the GATS;

-
MFN exemptions and the operation of the Annex on Air Transport Services should be reviewed in accordance with the respective mandates;

-
Disciplines on domestic regulation shall be developed in accordance with the mandate contained in Article VI:4 of the GATS;

-
Negotiations on the question of emergency safeguard measures should be completed;

-
Priority should be given to negotiations on subsidies, with a view to eliminating subsidy measures having trade-distortive effects.  In particular, Members should agree on the elimination of subsidies that have an export-enhancing effect or that modify the conditions of competition in favour of services or services suppliers receiving the subsidy.  These negotiations should also be completed by the end of the round;

-
Negotiations on government procurement should continue.  Appropriate coordination should be sought between these negotiations and the activities performed by the Working Group on Transparency in Government Procurement;

-
Further work should be done in the area of recognition on the basis of paragraph 5 of Article VII of the GATS.

Principles and modalities for the negotiations:
-
The negotiations should be conducted under the principle of progressive liberalization, as stated in Article XIX, paragraph 2, of the GATS;

-
The negotiations should provide for the recognition/accreditation of liberalization undertaken autonomously by Members since previous negotiations;

-
The negotiations should be conducted on a bilateral, plurilateral or multilateral basis;

-
The negotiations of specific commitments should be based on a request/offer approach.  Other approaches could be considered in the course of negotiations, only with a view to reaching uniform criteria in questions related to sectoral classification or definitions of sectors (e.g. model schedules), and provided the interests of all Members are taken into account;

-
The basis for negotiations should be the commitments as contained in the schedules of commitments of Members at the end of the Uruguay Round and extended negotiations;  and

-
The negotiations should be conducted within the existing architecture of the GATS, both in terms of the approach to scheduling specific commitments and the four modes of supply.

Time-frame for the negotiations: The results of the negotiations in all areas should be adopted at the same time and on the basis of a “single undertaking”, except as otherwise provided for in the case of the negotiations on emergency safeguards measures.

Practical arrangements for the negotiations: The structure for the negotiations should respond to the following principles, such as:

-
negotiations should be conducted in a flexible and efficient way, without imposing unnecessary burdens on Members.  Proliferation of bodies should be avoided to the maximum extent possible;

-
negotiating functions should be clearly assigned to the bodies concerned in order to avoid overlaps.  If necessary, consideration should be given to the reassignment of activities among the existing bodies, only for the duration of the negotiations;  and

-
the needs of smaller delegations should be taken into account (e.g., by scheduling meetings in sequence and not in parallel).



Australia, Chile and New Zealand

WT/GC/W/204


-
The services negotiations should improve market access significantly for developed and developing countries.  To do so, the negotiations should achieve higher levels of liberalization in all services sectors, including air and maritime transport; simplification of schedules and greater transparency in commitments; limitation of the scope and number of MFN exemptions; and the development of binding rules on domestic regulation.



Australia

WT/GC/W/353


-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-


The following are key elements on services for the Declaration of the third WTO Ministerial Conference.

Ministers confirm the mandate already included in the text of the General Agreement on Trade in Services, for a further round of services negotiations.

Objectives: The objective of negotiations, as stated in Article XIX of the GATS, shall be to achieve a progressively higher level of liberalization of trade in services.  Such negotiations shall be directed to the reduction or elimination of measures which serve to prevent, limit or constrain effective market access.

The focus of the negotiations shall be on ways to achieve substantial, equitable and durable gains in market access across the broad services sector, through increasing the general level of specific commitments undertaken by Members.

Scope: In order to achieve the maximum possible amount of liberalization and growth in services trade, Ministers decide that the negotiations will cover all 12 services sector and all four modes of supply.  As a matter of principle, no sector shall be excluded from the negotiations.

Developing countries: In pursuing these objectives, Ministers note that the process of liberalization shall take due account of national policy objectives and the level of development of individual Members.

In the negotiations, there shall be appropriate flexibility for developing-country Members, for opening fewer sectors, liberalizing fewer types of transactions, and progressively extending market access in line with their development situation.  The structure of the negotiations shall also reflect the commitments to developing countries embodied in Article IV of the GATS. The negotiations on modes of supply shall pay particular attention to the interests and concerns of developing countries in relation to application of Mode 4, the movement of natural persons.

Autonomous liberalization: Negotiating guidelines shall establish modalities for the treatment of liberalization undertaken autonomously by Members since the conclusion of the Uruguay Round.

Transparency: Increases in the general level of specific commitments will be facilitated by ensuring that the GATS schedules fully and clearly reflect the extent of Members' undertakings, and by emphasizing the principle of transparency as a guiding rule in the negotiations.  The schedules themselves will be simplified and clarified to make them more easily understood, especially by business.

MFN exemptions: To increase transparency, Ministers commit themselves to reducing as quickly as possible the scope and duration of all remaining MFN exemptions.

Safeguards, subsidies and government procurement: In relation to GATS rules, the mandated negotiations on safeguards, subsidies and government procurement shall continue, but with strict time-limits set and with the intention of determining whether practical, working rules in these fields can be applied to services trade.

In addition, they commission work on those aspects of GATS rules which are incomplete, insofar as such work is necessary to give form and substance to market access commitments.

Negotiating approaches: Ministers commit to using all available negotiating techniques in order to achieve the maximum possible trade liberalization in services, complementing the request-offer format of negotiations with other procedures and modalities, to improve efficiency, to increase transparency and to deliver a more substantive outcome.

Domestic regulations: Such work will commence with the rapid conclusion of the current review of GATS Article VI.  That review, in turn, will be designed to ensure that domestic regulations imposed in services clearly meet a necessity test (that is, that the regulations concerned are the least trade-restrictive available) and that they help to fulfil a legitimate public policy objective.

Technological neutrality: Ministers reiterate the precept of technological neutrality which applies to commitments made under the GATS.

Standstill: Ministers commit themselves to a standstill on introduction of new trade-restrictive measures in the field of services for the duration of the negotiations.

Negotiating plan: Ministers agree to establish a services negotiating body, which will work with existing bodies and possibly with other sectoral groups, if necessary.  Decisions on establishment of any sectoral groups will be taken before commencement of negotiations.

Setting a time-frame for completion of the services negotiations will be important to ensure that work is completed expeditiously.  That job will be facilitated by the setting of benchmarks for progress in the negotiations.  They should include the following:

-
By mid-2000:  final submission of negotiating proposals for further liberalization, including both request-offer proposals and offers based on negotiating formulas.

-
By end-2001:  negotiation and finalization of arrangements for further liberalization of trade in services; submission of lists of commitments and concessions, consistent with the agreed frameworks.  Review progress at the fourth WTO Ministerial Conference.

-
By end-2002:  completion of the negotiations, including finalization of legal texts and submission of schedules of commitments.







Brazil

WT/GC/W/333
-

-
Under the "single undertaking" principle, services negotiations shall be conducted in two well-defined and consecutive phases. During the first phase, Members shall complete the drafting of disciplines for GATS Rules emergency safeguards, subsidies, government procurement and domestic regulation. Only after this task is finished, shall the second phase – the negotiations for progressive liberalization and new specific commitments – begin. 

Once the GATS regulatory framework is completed, the negotiation of specific commitments may take place, according to the following principles:


(a)
the respect for the existing architecture of the GATS, including positive lists for the consolidation of sectors and subsectors, the four modes of supply, as well as the scheduling of limitations to market access and national treatment (Articles XVI, XVII, XIX and XX);


(b)
the "request and offer" approach; 


(c)
the quest for progressively higher  levels of liberalization on a mutually advantageous basis, with the due respect for national policies objectives and the level of development of individual Members (Preamble, Article XIX);


(d)
the recognition of appropriate negotiating flexibility for developing country Members (Article XIX(2)), including the right to condition access to their markets to the fulfilment of the objectives mentioned in Article IV;


(e)
the granting of negotiating credits for autonomous liberalization undertaken by Members, adopting as the basis for the negotiation those commitments made in the Uruguay Round and subsequent mandated sectoral negotiations (Article XIX(3)).



Colombia

WT/GC/W/312


-

-

-

-
In the negotiating process, the principle set out in GATS Article XIX.2 must be respected, namely that "there shall be appropriate flexibility for individual developing-country Members for opening fewer sectors, liberalizing fewer types of transactions, progressively extending market access in line with their development situation … ".  

Continue the negotiations concerning national regulations, emergency safeguard measures, subsidies and government procurement relating to services. 

Review the exemptions to most-favoured-nation treatment granted for a period of more than five years in accordance with the Annex on GATS Article II Exemptions. 

Negotiate liberalization on the basis of the current contents of the Schedules of specific commitments. 



Cuba

WT/GC/W/379
-

-

-

-

-

-


Ministers recognize that the following factors are fundamental and must be taken into account in the negotiations on services.  

Progressive liberalization:  The process of liberalization of trade in services cannot be divorced from the level of development of participants in the negotiations;  on the contrary, it must be taken into account.  In that connection, Article XIX:2 of the GATS provides that the process of liberalization take place with due respect for national policy objectives and the level of development of individual Members, both overall and in individual sectors.  

Negotiating guidelines and procedures:  Negotiating guidelines and procedures must be established for each round of negotiations.  In that regard, pursuant to Article XIX:3 of the GATS, "the Council for Trade in Services shall carry out an assessment of trade in services in overall terms and on a sectoral basis".  This assessment should show the outcomes of the process of liberalizing services and the benefits that have accrued to Members, especially developing and least-developed economies, so that they are not excluded from the advantages of the multilateral trading system.  In the absence of this assessment, which must include the consequences on the trade and development prospects of Members, guidelines promoting the interests of all participants cannot be established.  

Furthermore, future negotiating guidelines and procedures must take into account the objectives laid down in Article IV of the GATS, facilitating the increasing participation of developing countries.  It is clear that if these countries do not have access to technology on a commercial basis, without improved access to distribution channels and information networks and the liberalization of sectors and modes of supply of export interest to them, "the economic growth of all trading partners and the development of developing countries", as stated in the preamble to the GATS, would not be achieved.

Respect for the current structure of the GATS must be a fundamental aspect of future negotiations.  The process of liberalization should be gradual;  special emphasis must be placed on the development dimension, taking into account existing asymmetries.  In addition, modalities must be established encompassing the commitments of the Uruguay Round, as well as initial contributions to  the negotiations, in line with Article XIX:3 of the GATS.

Technical assistance:  Trade in services can constitute a significant potential for the development of the foreign trade of some developing countries, either because of the developed professional level they have attained or owing to natural conditions which favour the marketing of certain services.  To that end, technical assistance is required from regional and international bodies, such as UNCTAD, to provide assistance in coordination with the WTO, to developing countries in the process leading up to the negotiations.







Dominican Republic,

El Salvador and Honduras

WT/GC/W/372 and Corr.1

S/C/W/127 and Corr.1
-

-

-

-

-

-

-

-
Draft Annex On Tourism

1.
Objectives

1.1
Recognizing the specificity of trade in tourism services, and in particular:


a)
its nature resulting from a cluster of diverse sectoral services offered to tourism consumers by persons engaged directly or indirectly in the supply of such services;


b)
its reliance on transport and travel distribution systems for the effective access of consumers to tourism destinations and tourism services, in particular for the exercise of consumption abroad;


Members agree to the following Annex with the objective of elaborating upon the provisions of the Agreement with respect to measures ensuring an effective and progressive liberalization of trade in tourism services that is consistent with the needs for sustainable development of the sector, including through cooperation efforts and the prevention of anti-competitive practices in the tourism cluster.

2.
Definitions

2.1
For the purposes of this Annex:

2.1.1 
"Tourism" means the activities of persons travelling to and staying in places outside their usual environment for not more than one consecutive year for leisure, business and other purposes.

2.1.2
“Tourism cluster" includes those services which are characteristic and connected to tourism, both forming part of services conventionally denominated as specific to tourism, as well as services non-specific to tourism. The attribution of the tourism cluster to the GATS Sectoral Classification List is given in Appendix I.

2.1.3
“Tourism characteristic services” are those services that, in most countries, would cease to exist in meaningful quantity or whose supply would be significantly reduced, in the absence of tourism. They include:


Accommodation services

a)
Hotel and other lodging services.

b)
Tourism housing services on own account or for free.



Food and beverage services



Passenger transportation services




a)
Intercity rail services.




b)
Road transportation services.




c)
Water transportation services.




d)
Air transportation services.




e)
Auxiliary services to transport.

Transport equipment rental


Travel agency, tour operator and tourist guide services.

a)
Travel agency services.

b)
Tour operator services.

c)
Tourist information and tourist guide services.

Cultural services

Recreation and other entertainment services

2.1.4
“Tourism connected services” are those services that are supplied to the service consumer in volumes which are significant for the consumer and/or the supplier but are not included among tourism characteristic.

2.1.5
"Sustainable development of tourism" means the process of re-investment of tourist revenues in tourist destinations for: 

a)
meeting the needs for additional capacity to supply tourism services in the future;

b)
implementing and enforcing internationally-agreed quality and environmental standards; and

c)
integrating local communities to the conception, management and upgrading of all activities in the tourism cluster.

2.1.6
"Travel distributions systems" include travel agencies, tour operators, tour wholesalers, computer reservation systems and global distribution systems. 

3.
Competitive safeguards

3.1
Prevention of anti-competitive practices in the tourism cluster 


Adequate measures will be adopted to prevent these practices in the tourism cluster, including by suppliers of air transport services and travel distribution systems services, either individually or jointly.

3.2
Safeguards


Anti-competitive practices such as the ones referred to above will include, inter alia, the following:


a) 
Competitive exclusion through the discriminatory use of information networks (including through high access charges), ancillary services to air transport, predatory pricing, or the allocation of scarce resources;


b) 
Abuse of dominance through exclusivity clauses, refusal to deal, tied sales, quantity restrictions, or vertical integration; and


c) 
Misleading or discriminatory use of information by any juridical person.

4.
Consumer safeguards

4.1
Adequate measures shall be adopted by Members to ensure the protection of the following consumer rights:


a)
 health and security;


b) 
economic interests;


c)
 information and education;


d)
 right to redress;  and


e) 
representation.

5.
Access to and use of information

5.1
Each Member shall ensure that information provided by any juridical person on tourist destinations shall be truthful.

5.2
Each Member shall ensure that the tourism service suppliers of any other Member have access to Global Distribution Systems/Computerized Reservation Systems according to transparent, reasonable and objective criteria.

5.3
Each Member shall ensure that the tourism service suppliers of any other Member have access to Global Distribution Systems/Computerized Reservation Systems on a non-discriminatory basis.

6.
Air transport, ancillary services and security measures

6.1
Each Member shall ensure that ancillary services to air transport and security measures are provided on a non-discriminatory basis.

7.
Cooperation for sustainable development of tourism

7.1
Members recognize that a dynamic tourism sector is essential for the development of all countries, particularly developing countries, and that it is of primary importance for the increased participation of developing countries in world trade in services. To this end, Members endorse and encourage the participation of developed and developing countries and their suppliers of air, land and maritime infrastructure construction and management services, and other entities, in the development programmes of international and regional organizations, including the World Tourism Organization, the United Nations Development Program and the International Bank for Reconstruction and Development.

7.2
Members shall encourage and support cooperation efforts for the sustainable development of tourism at the international, regional, subregional and bilateral levels.

7.3
Members shall provide information on technologies required for the competitive supply, regulation and sustainable development of services in the tourism cluster.

7.4
Members recognize the need for equitable and pro-competitive trading conditions for the sustainability of tourism in all countries.

7.5
Members encourage all persons in the tourism cluster to comply with internationally-recognized environmental and quality standards.

8.
Relationship to other international organizations

8.1
Members recognize the importance of international standards for the sustainable development of tourism and undertake to promote the adoption and continued upgrading of such standards through the work of relevant international bodies and non-governmental organizations, including the World Tourism Organization, the International Air Transport Association, the International Organization for Standardization and the World Travel and Tourism Council.

8.2
Members recognize the role played by international organizations and non-governmental organizations in ensuring the safe and efficient operation of all activities in the tourism cluster, in particular the International Civil Aviation Organization, the World Tourism Organization and the International Air Transport Association. Members shall consult, where necessary, with such organizations on matters arising from the implementation of this Annex.







European Communities

WT/GC/W/189


-

-

-
In accordance with Article XIX:3 of GATS, "the Council for Trade in Services shall carry out an assessment of trade in services in overall terms and on a sectoral basis with reference to the objectives of this Agreement, including those set out in paragraph 1 of Article IV".  It is believed that, on the basis of the contributions of Members to the information exchange programme and the background notes from the Secretariat, including background note S/C/W/94 on recent developments in services trade, the Council for Trade in Services has now all the necessary elements to complete the assessment of trade necessary to establish negotiating guidelines.

We conclude from these facts and from the views exchanged in the Council for Trade in Services the following broad approach which could be reflected in the overall negotiating guidelines in due course:

-
In overall terms, there is a need to reduce the current imbalance in commitments across countries, and service sectors.  Therefore, the forthcoming negotiations should be comprehensive.
-
Looking at individual sectors, the need for regulatory disciplines to underpin market access and national treatment commitments appears increasingly important, and also includes the question of pro-competitive principles.

-
Finally, developing countries have emphasized their concern that the forthcoming negotiations should take better into account their interests in line with the objectives set by Article IV:1 of GATS.  In this context, the benefits that developing and developed countries are gaining from the GATS have now been better analysed.  The GATS is particularly relevant to development, as it provides a key opportunity for all countries to attract stable long-term investment and to improve the related infrastructure (transport, telecommunications, financial services), fostering their long-term growth and the competitiveness of their economies as a whole.

Based on the above elements, the EC and their member States propose that the following negotiating approach be considered, while noting that the negotiations should be open-ended, all Members being free to submit for discussion any topics that they may want to be subject to negotiation: 

(a)
The GATS 2000 negotiations should bring about a deeper and broader package of improved commitments from all WTO Members to market access and national treatment. 


Closing the gap between many Members’ commitments and actual market practice would appear a priority, and commitments to further liberalization should be secured. Regarding service sectors, the negotiations will include inter alia a resumption of the maritime transport negotiations, and a re-assessment of the Annex on Air Transport Services.  Additionally, MFN exemptions will have to be reviewed, as foreseen in the Annex on Article II Exemptions. 


Finally, for the efficiency of the negotiations and in order to maximize the results while at the same time ensuring coherence of commitments by sectors and by mode of supply, horizontal formulas, when appropriate, should be considered as a useful tool for the negotiations.  This would apply across the board to sectors committed, except where expressly indicated.

(b)
GATS disciplines based on Article VI:4 of the GATS should be strengthened.


The aim is to ensure a transparent and predictable regulatory environment which can provide legal certainty and confidence to service suppliers, investors, users and consumers.  Pro-competitive principles may also be promoted, with a view to providing a basic international discipline to certain practices preventing or reducing market entry. 

(c)
Any unfinished business which may remain, and may include for instance safeguards, subsidies, government procurement should be absorbed in the GATS 2000 negotiations.  Likewise, other aspects of the functioning of GATS, which have been subject to inconclusive discussions on interpretation or implementation, could be reviewed.






Hong Kong, China
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-
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-

-


Objectives

Hong Kong, China's objectives for the next round of services negotiations are: 

(a)to achieve progressive trade liberalization in the whole range of services sectors by broadening and deepening the market access and national treatment commitments; 

(b)to uphold the fundamental WTO principle of non-discrimination by eliminating the exemptions to the most-favoured-nation (MFN) treatment; 

(c)to tackle vigorously barriers to trade in services arising from domestic regulations and anti-competitive behaviour; 

(d)to ensure that the GATS rules remain relevant and responsive to the needs of the modern business world through clarifying and, if necessary, reviewing certain GATS provisions and developing new rules and disciplines; and

(e)to enhance the transparency and certainty of the specific commitments through improving the scheduling methods and clarifying the ambiguities arising from certain commitments.

Scope of negotiations

Whilst the exact scope and coverage of the next round of services negotiations have yet been discussed in the WTO, it is noted that the GATS mandates negotiations on a wide range of issues.  In addition to the negotiations on specific market access and national treatment commitments, the GATS mandates the WTO to develop rules governing emergency safeguard measures, government procurement and subsidies; disciplines governing domestic regulations; and reviews of the Annex on MFN Exemptions, the Annex on Air Transport Services and the Annex on Maritime Transport Services.  In addition, Hong Kong, China considers that the scope of the negotiations should allow for consideration of and work related to other GATS provisions which warrant attention.

Focus and priorities

(a) Negotiations on Specific Commitments (Article XIX)

Hong Kong, China considers the negotiations on specific commitments should be the core element of further broad-based negotiations to liberalize trade in services. Efforts should be devoted to widening and deepening the market access and national treatment commitments of WTO Members and to ensuring that these take account of the changing nature of services and service providers.  In this regard, we support a comprehensive sectoral coverage for the negotiations and propose that Members should make their best endeavour to submit offers on all service sectors covered by GATS.  To avoid protracted discussions, we do not see the need to prioritize the services sectors before the launching of the sectoral negotiations.  Nonetheless, we do not rule out the need for more intensive and focussed negotiations on specific sectors during the new round in case such are merited in order to move matters forward more expeditiously.

In line with the objective of progressive liberalization in trade in services, we consider that any changes to the existing Schedules of Specific Commitments (the Schedules) in the context of new negotiations should be improvements.  It thus follows that any termination or reduction of existing commitments should go through Article XXI procedures so as to preserve the balance of rights and obligations obtained in the Uruguay Round and the extended track of negotiations.  In this connection, we agree that a more straight-forward mechanism should be installed to facilitate the scheduling of new commitments, improvements or rectification in a Member's existing schedule.

We consider that the traditional request-and-offer approach should provide the basis on which specific commitments should be negotiated.  Nonetheless, we believe other approaches (e.g. horizontal or formula approach) may usefully supplement the traditional approach and help to encourage specific commitments. The possibility of having a combination of approaches may also be considered.  Related to this, Hong Kong, China proposes that the new negotiations should aim at the complete removal of all existing MFN exemptions listed by Members by the conclusion of the new round or 2005, whichever is the earlier. 

A related issue is how the existing scheduling methodology could be improved so as to encourage further commitments and enhance transparency.  This requires reviews of the scheduling guidelines and the existing GATS sectoral classification.  On the former, the WTO Committee on Specific Commitments (CSC) has identified a number of key issues arising from the existing scheduling guidelines.  These include, among other things, the need to clarify the distinction between Modes 1 and 2, the interpretation of national treatment commitments in particular those under Modes 1 and 2, the relationship between the commitments/limitations listed under Articles XVI and XVII given the scheduling practice prescribed in Article XX:2, the legal status of headnotes and footnotes in Schedules, etc. 

On classification, in view of the technological changes and the emergence of new services after the Uruguay Round, it may be necessary to review the scope of certain services sectors (e.g. energy services, environmental services and distribution services) as well as to examine the possible overlaps between different service sectors (e.g. audio-visual and communication services, postal/courier services and transport services, etc.).  Hong Kong, China considers that these technical issues should be clarified at the early stage of the negotiations since an improved scheduling methodology would remove the uncertainty involved in making commitments and help encourage more substantive and meaningful commitments from Members.

(b) Domestic Regulations (Article VI)

In addition to specific commitments, we consider that an important focus for the new negotiations is the development of disciplines and guidelines on domestic regulations to ensure that they would not become disguised barriers to trade (Article VI:4).  A set of disciplines for the accountancy sector have been developed and adopted by the CTS last year to ensure that qualifications/licensing requirements and procedures and technical standards do not constitute unnecessary barriers to trade.  The work needs now to be advanced on a much wider footing, pursuant to Article VI:4 of the GATS.  Building on the guidelines for the accountancy sector, we are of the view that the newly established Working Party on Domestic Regulations should conduct parallel work on the development of general disciplines on domestic regulations and horizontal disciplines for other professional services. In this regard, Hong Kong, China has submitted a paper proposing a way forward for domestic consultation with the professional bodies.  

In addition to the Article VI:4 principles, WTO Members should also examine how to ensure that the value of market access commitments would not be compromized by anti-competitive behaviour in the domestic markets (e.g. cartel, exclusive franchise, etc).  These include a lack of access to basic information and facilities such as physical infrastructure and other supporting facilities.  In this regard, the Regulatory Principles on Basic Telecommunications (the Reference Paper) took a major step in the telecoms sector.  Members should consider seriously whether similar pro-competition principles should be developed and adopted for other services sectors in the negotiations, particularly those which are prone to anti-competitive behaviour.  Alternatively, Members may consider whether the elements contained in the Reference Paper could be applied horizontally to other sectors or to specific sectors.

(c) Rule-making issues

It is necessary to inject fresh momentum into three mandated rule-making work, particularly with regard to Government Procurement (Article XIII) and Subsidies (Article XV), as well as Emergency Safeguard Measures (Article X), progress on which has been unsatisfactory.  

Furthermore, the services work programme should allow for the clarification and, if necessary, review of certain GATS provisions.  Several provisions are not as clear as they ought to be, in particular the interpretation and application of Article V on economic integration agreements.  The WTO Committee on Regional Trade Agreements (CRTA), which is tasked to examine, among other things, the systemic implications of the RTAs, has not yet focussed on the interpretation of Article V.  In view of the proliferation of RTAs in recent years, it is imperative that the WTO should look at the rules and see if they need to be clarified and strengthened to meet the changing environment.   In this regard, Hong Kong, China has submitted to the General Council a paper proposing that "the existing WTO rules and decisions relating to RTAs should be clarified and, where appropriate, reinforced."

In this connection, Hong Kong, China believes that it would be desirable if the rules and disciplines and clarifications described above could be agreed at an early stage of the new round of negotiations – to be brought into effect at the end of the round - so as to provide a degree of certainty and to encourage improvements in specific commitments. 

(d) Increasing participation of developing and least-developed economies

Article IV mandates that the increasing participation of developing Members in world trade should be facilitated through negotiated specific commitments relating to, inter alia, the liberalization of market access in sectors and modes of supply of export interest to them.  Special attention should be given to the needs of the least-developed economies in this respect.  For example, Members should strive to improve developing Members' access to their markets in sectors where the latter have a competitive edge (e.g. construction and related services, tourism, health services and computer-related services).  This requires the developing members to articulate their interests from the new negotiations, and the developed Members to make a genuine effort to accommodate them.   In addition, Members should consider, perhaps in the wider context, how to enhance the capacity building and technical assistance for the least-developed economies to enable them to benefit from trade liberalization and implement their market access commitments. 

Negotiating guidelines and way forward

The GATS mandates that negotiating guidelines and procedures should be established for each round of services negotiations.  These Negotiating Guidelines should be agreed at the Seattle Ministerial Conference.  Clearly some elements of the negotiating principles (such as "standstill" and "early harvest") and modalities will be linked to the broader package of negotiations to be agreed upon.  The level of specificity of the guidelines for the differing subject areas under WTO Agreements will need to take account of the differing needs and requirements of the areas to be negotiated.  Also, the Negotiating Guidelines for services should set out in clear and precise terms the scope, structure and timeframe of the new round of services negotiations.

We have discussed above the scope and coverage Hong Kong, China considers appropriate.  In our non-paper of 26 April 1999, we also discussed the possible administrative arrangements that should apply to services negotiations.







Hong Kong, China

Korea and Norway

WT/GC/W/325

S/C/W/125
-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-


Guidelines and Procedures for Negotiations on Services

Objectives of the Guidelines

The Negotiating guidelines should be designed to serve the objectives of the GATS: i.e. the preamble to the GATS, Article IV and Article XIX.  Any introduction of the text of the guidelines should refer to these objectives, perhaps borrowing from language of the Agreement, and any other policy statements which we may be able to agree to.

It is suggested that  a relatively short, open, set of guidelines would be appropriate, with any new negotiating mandate(s) being inclusive rather than exclusive.  Such should allow Members to raise whatever issues they deem appropriate within a given negotiating area.  Of course the final results of the negotiations would have to be decided upon by consensus.

The GATS calls for the Council for Trade in Services to Review, within five years, several matters and to start negotiations in 2000 on progressive liberalisation of services. This work is alongside continuing work on rule making in several areas. It is a matter for Members to discuss and agree whether all three of these areas should be included in any Negotiating Guidelines. If such were agreed, it would probably be helpful if the guidelines had a clear structure that distinguished between the three different areas of negotiations:  

-
Specific Commitments;  

-
Rule making; and

-
Reviews by the Council for Trade in Services

These can perhaps best be shown in expanded tabular form, as set out below.

Specific Commitments 


Rule Making
Negotiations of further liberalisation.  
-
Article VI:4 disciplines

In the form of:




(Domestic Regulation)

-
more sectors/modes

-
Article X (Safeguards)

-
less limitations


-
Article XIII (Subsidies)






-
Article XV (GP)

Could be based on:

-
Request / Offer procedure

(The above are built in Agenda Items)

-
Formulae






_____________________________

Any other substantive issues of sectoral

 nature which might require examination 
-
Any other issues raised by






Members
Negotiations on MFN Exemptions






-
Technical review of GATS






-
Clarification of GATS







provisions (Articles V & XX)






-
Article VII






-
Article VIII





-
Article IX






-
Article XXI






-
Rectification of schedules






-
Revision of scheduling  







guidelines






-
Classification issues

________________________________________________________________





Council Reviews


-
MFN Exemptions


-
Air Transport Annex


-
Understanding on Accounting Rates

Specific Commitments

Article XIX of the GATS states that the negotiations should aim at achieving a progressively higher level of liberalisation through the reduction or elimination of trade barriers.  It also stipulates that this process must promote the interests of all participants on a mutually advantageous basis and secure an overall balance of rights and obligations. 

Sectoral coverage: Article XIX does not explicitly state that all sectors and modes should be covered in the negotiations. However, it would seem to go completely against the spirit of Article XIX and against the proposals of many Members to date, if any sector or mode was excluded a priori.  It is suggested that the negotiating guidelines should specifically provide for all sectors and modes to be included to make this clear. In addition, some Members have already indicated differing areas of priority or focus. If a consensus on (some of) these can be reached, they should be included in the text of the guidelines.

Autonomous liberalisation and Least Developed Countries: Article XIX also requires that the negotiating guidelines establish modalities for:  (a) the treatment of liberalisation undertaken autonomously by Members since previous negotiations, and (b) the special treatment of least-developed country Members under the provisions of paragraph 3 of Article IV. Such considerations should be spelt out in the text of the guidelines. The question of special treatment of least developed country Members, and indeed how best to reflect the considerable weight given in the preamble of the GATS to developing country Members in general, is one that needs to be taken fully on board by Members.  As regards autonomous liberalisation, this is a difficult area, as discussions in the Uruguay Round demonstrated and indeed there are ongoing discussions on this matter in the General Council in a wider context. Clearly there is overlap here with other negotiations that may take place and co-ordination will be required. The Guidelines should also spell out the way both these broad  provisions will be given effect.

Negotiating techniques: Negotiations on further liberalisation should lead to two types of modifications in Members schedules:  the expansion of the sectoral coverage of a schedule by adding new sectors or sub-sectors (and modes) and/or the elimination or modification of previously scheduled limitations in sectors already inscribed.  Negotiations on such commitments could follow (a) request/offer procedure which would involve bilateral consultations between Members and/or (b) formulae or model approaches, which would require a process of multilateral (or plurilateral) discussions to develop an agreed basis on which commitments would be inscribed in schedules. 

Formulae could take several forms.  There are already four examples under the GATS of what might be called formula approaches: the draft schedule on maritime transport and the model BT schedule (both of which might be termed as formulae to enhance transparency or facilitate scheduling);  and the Reference Paper in Basic Telecommunications and the Understanding on Financial Services (both of which might be termed as facilitating the scheduling of further commitments).   It is also possible to develop other formulae depending on the sector and the issues involved.  Several ideas  have already been floated. And there is no reason why formulae could not take account of the needs and aspirations of Members at different stages of development. Exactly what formulae is probably best left to the negotiations themselves.  If agreed, it is suggested that it should be sufficient to refer in the Negotiating Guidelines to the possibility of using such multilateral approaches, in addition to the traditional request/offer procedure.

Sectoral/Modal issues: The negotiating guidelines should also provide for the possibility to address any substantive issues of a sectoral or modal nature that require multilateral discussions.  Such issues have previously arisen out of negotiations in sectors like maritime transport, basic telecommunications and financial services. Several are also currently being discussed in the Committee on Specific Commitments. 

Negotiation of MFN exemptions: The annex on MFN exemptions stipulates two provisions regarding the future of MFN exemptions. One is a review of the exemptions, which the Council for Trade in Services is required to conduct within five years upon the entry into force of the WTO Agreement. The subject has recently been placed on the CTS agenda. The other is that the exemptions will be subject to negotiation  in subsequent trade liberalising rounds. These two provisions could be identified separately in any Negotiating Guidelines but could also be identified jointly.

Rule making

Built-in agenda: A mandate already exists for continuing ongoing work on the development of multilateral rules under the current provisions of the GATS, ie. the negotiations under Article VI:4 (Domestic Regulation), Article X (Safeguards); Article XIII (Government Procurement) and Article XV (Subsidies). On the question of safeguards, the timeframe has been decided by a Council Decision.  It is suggested that there might be advantage if these rule making issues were included in the Negotiating Guidelines. Some Members see distinct advantage in including such in the new round, as that would provide an impetus for work and, if concluded but not implemented- early, a firm background against which to negotiate specific commitments. On the other hand some Members do not wish to link directly the two exercises, for differing reasons. This is an important matter which will need discussion.

Review of the text of the GATS: The GATS is less than five years old.  Although many parts of the text have borrowed old concepts from the GATT (e.g. MFN and national treatment) they are designed to address much more complex situations. Experience to date has revealed some imperfections and ambiguities in the text, and also revealed areas which some Members consider could merit rather deeper review.  Therefore, it is suggested that  the text of the GATS might benefit, during the course of this round, from both a technical review (of such questions as the method of scheduling under Articles XVI and XVII) and a deeper review (for example of Article V). 

If such a review was agreed, the Negotiating Guidelines should perhaps make clear that the review would focus on ensuring legal consistency and improve the clarity of the Agreement.  It should not, it is suggested, be in any way aimed at changing the structure of the GATS nor the specific commitments already scheduled. The negotiating guidelines could contain a general mandate for such a review, allowing Members to raise issues or make proposals in this regard.

Scheduling guidelines and classification: The Committee on Specific Commitments is currently undertaking work on important technical issues of great relevance to the negotiation of commitments.  These include the revision of scheduling guidelines as well as classification issues.  This work should continue with a view to providing a timely results for the negotiations on specific commitments.  The negotiating guidelines need not provide an additional mandate in this regard.  It is suggested it should rather be a question of synchronising the work of the Committee with the negotiations of the new round.  

Council Reviews

The CTS is mandated to undertake three reviews:  MFN exemptions; the Air Transport Annex; and the Understanding on Accounting Rates.  The MFN exemptions have been covered in paragraph 15 above. The Air Transport Annex is self explanatory. The Understanding on Accounting Rates arose from the negotiations on Basic Telecommunications and is set out in S/GBT/4 dated 15 February 1997.

These reviews are of somewhat different in nature to the negotiation of specific commitments and the rule-making issues described above. That said, there would be nothing to prevent them from being considered as part of the negotiations and included in the Guidelines.  It is suggested that a decision on this should take careful account of the sort of work that needs to be done.









Indonesia and Singapore
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Negotiating Guidelines

Objectives: Article XIX provides a clear overall direction of what the objectives of these negotiations should be: 

(a) they should aim to achieve progressively higher levels of liberalization;

(b) they should be “directed to the reduction or elimination of the adverse effects on trade in services of measures as a means of providing effective market access”;

(c) they should promote the “interests of all participants on a mutually advantageous basis” and secure an “overall balance of rights and obligations”;

(d) they should take into account national policy objectives and “the level of development of individual Members, both overall and in individual sectors”;

(e) they should provide for “appropriate flexibility for individual developing-country Members” including measures taken by the latter “aimed at achieving the objectives referred to in Article IV” of the GATS.

There is no need for the Seattle declaration to spell out anything more on the objectives of the negotiations than what is already contained in the Preamble, Article IV and Article XIX of the GATS.

Scope: The negotiations would need to encompass the following three elements: (a) specific commitments, (b) rule-making and (c) framework issues.

(a) Negotiations of specific commitments (i.e. market access and national treatment): This will form the core of the next round of services negotiations. The guidelines should reflect the following key themes in respect of the negotiations on specific commitments:

-
Keeping in line with the objective of progressive liberalization, the negotiations should aim to widen and deepen Members’  sectoral commitments both in terms of reducing existing market access and national treatment limitations as well as scheduling additional sectors. However, the negotiations should also take into account liberalization measures undertaken autonomously by Members beyond their existing commitments.

-
There should be no a priori exclusion of sectors or modes. Comprehensive negotiations are the only way of securing an “overall balance of rights and obligations”.

-
Whilst the negotiations could proceed on all sectors concurrently, it may be useful for Members to consider the scope for an added focus on those sectors that are “economically significant”, particularly for developing countries.

-
The negotiations should also cover MFN exemptions listed by Members and consider: (a) the scope for their reduction; and (b) possible criteria for renewal of MFN exemptions in light of “whether the conditions which created the need” still prevail. 

(b) Rule-making (used in the generic sense rather than in reference to safeguards, subsidies and government procurement only): The built-in agenda of the GATS on domestic regulation, professional services, safeguards, subsidies and government procurement and technical clarifications of existing GATS disciplines should also feature prominently in the next round of services negotiations. For example, Members may wish to consider: (a) the scope for further regulatory disciplines to underpin market access that has been negotiated; and (b) the need for a clarification of existing GATS disciplines such as the relationship between Articles VI (domestic regulation), XVI (market access) and XVII (national treatment).

The guidelines should, thus, reflect the following key themes: 

-
Most (if not all) measures that affect trade in services arise from domestic regulations. There is, thus, a need for effective disciplines on domestic regulation so as to ensure that they do not “constitute unnecessary barriers to trade in services”.  A balance, however, must be struck between such multilateral disciplines and the right of Members to have an adequate domestic regulatory framework to achieve legitimate objectives.

-
The accountancy disciplines, concluded last year, were a step in the right direction. They, however, represent only a partial fulfilment of the mandate contained in Article VI.4 of the GATS and the Decision on Professional Services. Members should, in the course of these negotiations, aim to fulfil this mandate in full.

-
As required by Article VI.4, Members should develop horizontal disciplines in respect of “qualification requirements and procedures, technical standards and licensing requirements” so as to ensure that they “do not constitute unnecessary barriers to trade in services”. 

-
Members should, pursuant to Article VII.5, work towards the “establishment and adoption of common international standards and criteria for recognition and common international standards for the practice of relevant services trades and professions”.

-
Members should also take up the question of the appropriate disciplines for the other professional services. A useful starting point would be the accountancy disciplines themselves. Members could first identify which among these may be applicable horizontally to all professional services. They could then progress on to formulating profession-specific rules.

-
With respect to work in the areas of safeguards, subsidies and government procurement, it would be important for Members to complete the discussions in these areas and seek an early agreement on emergency safeguards.

-
Article IX of the GATS explicitly recognises the anti-competitive effects that “certain business practices of services suppliers” may have. It does, however, fall short of stipulating mechanisms  by which such business practices can be tackled. In parallel to the market access negotiations, it may be useful for Members to consider: (i) the scope of these problems. on a sectoral basis; and (ii) the need for and the types of mechanisms that will allow Members to address them.

-
Members’ experience with the GATS has highlighted several grey areas. These include for instance the ambiguity surrounding the term “economic needs test” in Article XVI and the possible overlaps between Articles VI, XVI and XVII.  The negotiations provide Members an opportunity to bring greater clarity to the operation of these provisions, and such systemic issues like grandfathering.

Framework Issues: The ongoing work in the Services Council and the Committee on Specific Commitments have highlighted various definitional, scheduling and classification problems. These include:

-
the lack of standard definitions of frequently used concepts, e.g. “foreign investment”, “partnership”, “sole proprietorship”, “subsidiaries” are often used in schedules, but rarely defined;

-
classification of “new” services and uncertainty as to whether a so-called “new” service is covered by an existing commitment;

-
perceived ambiguities in the distinction between modes 1 and 2;

-
bindings that are vague and unclear. (There are many examples of imprecise and vague language in schedules, particularly in the “horizontal” sections of schedules); and

-
classification problems as identified during the Information Exchange Programme (Job No. 5353). These have and could lead to conflicting interpretations of the commitments made. 

It would be important to have such framework issues addressed early since an improved scheduling methodology would remove the uncertainty involved in making commitments and help encourage more substantive and meaningful commitments. We should also consider ways and means of making the national schedules of commitments more user-friendly to the business community. The existing schedules are complex and difficult to read.

Negotiating Modalities: The basis for negotiations should be the existing schedules of specific commitments.

The “request and offer” method employed during the Uruguay Round is likely to be also the modus operandi of the new round of services negotiations.  However, in view of the objective to broaden and deepen commitments, as referred to in paragraph 6, we may also wish to consider, in the course of the negotiations, alternatives such as “cross-cutting” approaches to supplement this method, taking into account the interest of all Members.

Members could develop general negotiating guidelines and targets, against which progress and results could be benchmarked.  For certain types of barriers, it might be possible to apply a formula to all sectors, while for other barriers it may be necessary to develop approaches adapted to the unique characteristics of that sector. 

In formulating the appropriate modalities for negotiations, Members would also need to address three other issues (mandated by Article IV and XIX respectively: 

(a) the treatment of liberalization undertaken autonomously by Members since the Uruguay Round under Article XIX.3;

(b) the scope for facilitating the increased participation of developing countries through negotiated specific commitments under Article IV.1;  and

(c) the treatment for least-developed countries under Article IV.3.

In respect of the treatment of autonomous liberalization, credit should be given on the basis of bound commitments.

To ensure that the market access concerns of developing countries are taken into account in the negotiations, it would be important for these to be identified early.  It would, however, also be important for developed-country Members to willingly table commitments that accommodate the market access interests of developing countries.  Members may wish to consider ways in which Article IV could be operationalized and made more effective. For example, it may be useful for Members to review the operation of the contact points provided for in Article IV.2. Improvement in technical assistance, in particular for the least-developed countries, should also be a key outcome of the new negotiations.

Time-frame: The time-frame for the services negotiations should be within three years.  To ensure the success of the services negotiations, the results would have to be adopted at the same time on the basis of a single undertaking.

Negotiating Procedures: Members would in Seattle have to decide on the administrative arrangements for the negotiations.  Decisions would have to be taken in respect of the participation of observers, other intergovernmental organizations, the bodies to be tasked with the negotiations, etc.  One key question that would have to be addressed is whether the existing bodies dealing with the GATS would suffice for the purpose of the new negotiations or whether there is a need for additional mechanisms.  The Council for Trade in Services could provide overall direction for the negotiations, or alternatively a Services Trade Negotiating Committee could be established.







Japan

WT/GC/W/252


-

-
Japan hereby proposes on the issue of services that Members should commence the next round of negotiations soon after the third Ministerial Conference, with broad and general guidelines and procedures, towards (a) achieving deeper and broader liberalization commitments, and (b) elaborating effective rules for trade in services.

Japan proposes to take up the following issues and considerations as the agenda of guidelines and procedures: comprehensive scope of sectors;  negotiations on specific commitments by combining a request-offer with a formula approach;  MFN exemptions; disciplines on domestic regulations with the possibility of pro-competitive disciplines;  and negotiations on GATS rules.  Japan proposes in the context of negotiations to pursue further consideration on special and differential treatment for developing-country Members and on scheduling guidelines and classifications.



Kenya

WT/GC/W/233
-

-

-
Kenya proposes that removal of barriers to the movement of natural persons and that the issue be given equal treatment to the liberalization of other factors of production such as capital movement.

Kenya proposes that negotiations on various professional services should continue being covered individually and not in general form to ensure comprehensive coverage of each subsector.

Kenya observes that electronic commerce is a fairly new means of trade for which developing countries should be given time to study and analyse its impact on their trade and development activities.  It is important that Members have an understanding of the impact of this new means of world commerce before new rules and increased responsibilities are introduced in the existing or new WTO rules.  Developing countries, can only benefit from this mode of trade delivery if they have access to the relevant telecommunication infrastructure, technology transfer and developed human capacity.



Korea

WT/GC/W/169


-

-

-

-

-
The next negotiations should cover all service sectors. 

The scope of MFN exemptions should be progressively reduced. To this end Members should establish clearer criteria to review the current MFN exemptions and further extend the applicability of the MFN principle to trade in services. 
Appropriate recognition should be given to autonomous liberalization measures. 

The next negotiations should address the challenges of electronic commerce. In order to facilitate trade in services accommodating this technological development, the next negotiations should address the possible effects of electronic commerce on trade in services, in particular its effects on the scope of national commitments. Given the complexity of the subject, however, all relevant issues should be carefully examined before establishing disciplines to be applied on electronic commerce.

The current work on rule making should be concluded promptly. At the latest, these negotiations to be completed by the conclusion of the next round.  Members should also develop common disciplines for domestic regulations as soon as possible, on the basis of the results in the Working Party on Professional Services for the accountancy sector. Members should continue to seek completing the task of developing effective rules on subsidies and government procurement for services as early as possible to eliminate competition-distorting elements and maximize the benefits of liberalizing trade in services.  An efficient set of rules on emergency safeguard measures to prevent or remedy serious injury should be established at an early stage of the round so as to facilitate negotiations for further liberalization.







Norway

WT/GC/W/236
-
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-

-
WTO Members should aim at establishing clear negotiating guidelines and procedures at the 1999 Ministerial Conference so that negotiations can start at the very beginning of the year 2000.  The mandate for negotiations on trade in services lies in GATS Article XIX.  This Article touches upon all the relevant issues of why (objectives), when, and how to negotiate.  The following points concern additions to this text that will help steer negotiations in a timely and rational manner.

Norway takes as a point of departure that there is agreement between all WTO Members on a broad coverage, in the sense that neither any service sector nor any mode of supply will be excluded from the negotiations.  Negotiations will encompass both specific commitments and MFN exemptions.

There is a large amount of work on rules remaining from the Uruguay Round:  government procurement (Article XIII), subsidies (Article XV) and emergency safeguard measures (Article X), and disciplines on domestic regulations (Article VI).  The Ministerial Decision on Trade in Services and the Environment relating to modifications to Article XIV has also not entirely been dealt with.  To the extent that negotiations on these are not completed by the end of 1999, they should be finalized by negotiations in the new round.

Issues related to the understanding of the framework agreement should also be dealt with, with a view to giving greater clarity to the text.  Some of these are substantial in nature, i.e. issues related to the scope of the Agreement remain unresolved after prolonged negotiations in 1994, while problems related to the interpretation of Economic Integration (Article V) have come up during reviews of regional agreements.  Other horizontal issues, such as the relationship between modes 1 and 2, are of a more technical nature, but need to be resolved before or during negotiations so that countries’ commitments can be made as clear as possible.

The guidelines should reflect the general obligation of facilitating and increasing the participation of developing countries in trade in services and taking their development situation into account.

In addition to market access and national treatment commitments, members should be encouraged to take steps to implement necessary domestic regulations.  The potential benefits of greater market access might otherwise be undermined.  Due consideration of this will thus have to be taken in the negotiations.  Although the responsibility for these matters primarily rests on the nations themselves other countries and multilateral organizations can contribute by offering technical assistance in this process.

Environmental concerns should be taken into account, translating what seems to be an emerging consensus in the Committee on Trade and Environment to the effect that trade and environmental policies should be mutually supportive and legally consistent in order to promote the objectives of sustainable development.  To establish what environmental effect the removal of specific trade restrictions will have, environmental reviews should be conducted early in the negotiation process and/or near the end of the process, when draft agreements and draft schedules are available.  Members should be encouraged to share their experiences and relevant international organizations should be invited to provide contributions, in order to take into account horizontal aspects.

The time-frame for the negotiations on trade in services will be contingent upon the time-frame for negotiations as a whole.  However, a deadline should be set during the first half of 2000 for initial requests and offers on specific commitments.





Switzerland

WT/GC/W/262
-
Negotiations shall aim, based on Article XIX of the General Agreement on Trade in Services, to achieve a higher level of liberalisation of trade in services. Such negotiations shall be directed to the reduction or elimination of the adverse effects on trade in services of measures as a means of providing effective market access. The negotiations shall take place with a view to promoting the interests of all participants on a mutually advantageous basis and to securing an overall balance of rights and obligations.
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Draft Guidelines and Procedures for the Negotiations on Trade in Services

(a) Negotiations on trade in services

General undertaking: There shall be negotiations on trade in services beginning not later than 1 January 2000.

Objectives: Such negotiations shall aim, based on Article XIX of the General Agreement on Trade in Services, to achieve a higher level of liberalization of trade in services. They shall be directed to the reduction or elimination of the adverse effects on trade in services of measures as a means of providing effective market access. The negotiations shall take place with a view to promoting the interests of all participants on a mutually advantageous basis and to securing an overall balance of rights and obligations.

In particular, negotiations shall aim at:

-
deepening and broadening the existing commitments, thereby securing a higher level of legally-binding liberalization;

-
ensuring effective market access through appropriate rules for trade in services and by ensuring transparency, predictability and certainty in the respective regulatory regimes of the Members. 

Principles/modalities: The negotiations shall be conducted with due respect for national policy objectives of individual Members, both overall and in individual sectors. 

-
[Single undertaking]. (Reference is made to the main body of the Seattle Declaration)   Negotiations shall be conducted in an open manner; Members are free to make submissions on any issue of interest to them in the negotiations.

-
[Time-frame] (Reference is made to the main body of the Seattle Declaration)
-
[Treatment of autonomous liberalization measures] (Reference is made to the main body of the Seattle Declaration)
Organization of the negotiations: 
-
[…](To be elaborated in function of the corresponding part of the Seattle Declaration)
Increasing participation of developing country Members (To be revisited depending on the form and modalities of incorporation of the negotiating guidelines into the Seattle Declaration as well as on the content of the Seattle Declaration in relation to that subject) The negotiations shall be conducted with due respect for the level of development of individual Members, both overall and in individual sectors.

There shall be appropriate flexibility for individual developing country Members for opening fewer sectors, liberalizing fewer types of transactions, progressively extending market access in line with the development situation and, when making access to their markets available to foreign services suppliers, attaching to such access conditions aimed at achieving the objectives referred to in Article IV of the GATS.

-
[Modalities for the special treatment for least-developed country Members under the provisions of paragraph 3 of Article IV] (To be elaborated)
Scope: Negotiations shall be comprehensive and extend a priori to all matters relevant to the GATS. No sector or mode of supply shall be excluded from the negotiations.

(b) Liberalization commitments

Negotiations on specific commitments: The negotiations shall be directed towards increasing the general level of specific commitments undertaken by Members. To that end, the negotiations may be conducted in the form of a bilateral request/offer process and, where appropriate, of multilateral sector-specific negotiations.

Such negotiations may be supplemented by the elaboration of agreed negotiating formulas in the form of commonly agreed benchmarks, be it on a sectoral or cross-sectoral basis or on a modal or cross-modal basis. Such formulas shall provide common references for the scheduling of specific commitments, while ensuring the necessary flexibility for accommodating the specificity of individual Members’ regulatory policies.

MFN exemptions: The existing MFN exemptions shall be reviewed in accordance with paragraphs 3 and 4 of the Annex on MFN exemptions. The negotiation of MFN exemptions may be integrated as part of the bilateral offer/request process provided for the negotiation of specific commitments.

Air Transport Services: The Annex on Air Transport Services shall be reviewed in accordance with paragraph 5 of that Annex. In particular, the classification of air transport services shall be reviewed with a view to ensuring that the actual structure of the market and the mode of operation of providers are adequately reflected in the classification. A review of the characteristics of air transport regulations shall be conducted with a view to identifying areas that lend themselves to a multilateral liberalization.

Maritime Transport Services: In accordance with the Annex on Negotiations on Maritime Transport Services and subsequent decisions by the Council for Trade in Services, negotiations on Maritime Transport Services shall be resumed and concluded no later than at the end of this first round of progressive liberalization negotiations.

Scheduling and classification issues: Members shall complete the work undertaken by the Committee on Specific Commitments in reviewing the classification of services as well as resolving technical uncertainties with regard to the scheduling of specific commitments.

(c) Domestic regulations and pro-competitive principles

Negotiations shall be conducted towards the development of the necessary disciplines to ensure that measures relating to licensing requirements and procedures, technical standards and qualification requirements and procedures do not constitute unnecessary barriers to trade in services, in accordance with the Decision on Domestic Regulation (S/L/70). In fulfilling that task, Members shall develop generally applicable disciplines and may develop disciplines as appropriate for individual sectors or groups thereof.

Negotiations shall also encompass the tasks assigned to the Working Party on Professional Services, including the development of general disciplines for professional services as required by paragraph 2 of the Decision on Disciplines Relating to the Accountancy Sector (S/L/63).

The negotiation shall be directed towards the strengthening of existing pro-competitive disciplines of the GATS as a means of providing effective market access. Such work may build on existing GATS Articles such as Articles VIII and IX and/or consist in the elaboration of sector-specific pro-competitive disciplines following the example of the reference paper in the telecommunication sector. 

(d) GATS rules

Negotiations shall encompass the negotiations on the question of emergency safeguard measures, the negotiations on government procurement in services as well as the elaboration of disciplines on subsidies, as provided for under GATS Article X, XIII and XV, respectively. Unless otherwise provided by existing decisions of the Council for Trade in Services, such negotiations shall be completed at the latest at the end of this first round of progressive liberalization negotiations.

(e) Functioning of the GATS

Members shall conduct a review of the GATS Agreement with a view to ensuring the overall consistency of the Agreement and to undertaking the necessary adjustments of individual provisions where such adjustments are technically necessary or where obvious mistakes exist. 







Turkey
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Objectives of the negotiations: The existing architecture of the GATS should be preserved and the negotiations should be conducted within this architecture.

In order to achieve progressive liberalization in trade in services, the next round of negotiations should cover all sectors and the four modes of supply.  In other words, a comprehensive approach would create a positive atmosphere during the negotiations for further liberalization in services.

Members should aim at promoting the interests of all participants on a mutually advantageous basis and at securing an overall balance of rights and obligations.

Members should also aim at reducing the current imbalances in their schedules of specific commitments regarding the service sectors and the four modes of supply during the forthcoming negotiations.

In line with the objectives set in Article IV.1 of the GATS, in order to increase the participation of developing-country Members in world trade, their concerns and interests should be taken into account carefully.

Moreover, as referred to in Article XIX.3 of the GATS, negotiating guidelines shall establish modalities for the special treatment of least-developed country Members under the provisions of paragraph 3 of Article IV.

Therefore, special attention should be given, in particular by the developed-country Members, to the needs of the least-developed countries in order to enable them to benefit equitably from the further liberalization of trade in services.

Scope of the negotiations
Specific Commitments and MFN exemptions: With the aim of further liberalization in services, improvement of market access commitments and reduction or, when necessary, elimination of national-treatment limitations should be the fundamental goals of the next round of negotiations.  Additionally, MFN exemptions will have to be reviewed.  In this regard, Turkey hopes that Members will exert their best effort to submit offers on all service sectors and the four modes of supply.

Autonomous liberalization: Article XIX.3 states that modalities for the treatment of liberalization measures undertaken autonomously by Members since the previous negotiations should be established by the CTS when developing guidelines for the next negotiations.

Since there is no clarity on a definition of “autonomous liberalization” amongst the Member countries, Turkey believes that further clarification and examination of the definition issue is needed before determining the modalities in this regard.

Domestic regulation: Regarding the further liberalization of commitments, in terms of market access and national treatment, Turkey believes that building up necessary disciplines for domestic regulations within the content of Article VI.4 of the GATS should be complementary to these efforts.  However, while establishing such disciplines, legitimate purposes for the Member countries’ domestic regulations, development concerns and sectoral differences should be taken into account as envisaged in the preamble to the GATS.

GATS rules: Negotiations on the question of emergency safeguard measures, subsidies and government procurement should continue with a view to achieving satisfactory results for all Members.

Principles, modalities, time-frame and practical arrangements for the negotiations: Services negotiations should be conducted in the most practical and flexible way possible and with the adoption of an open-ended approach.  In order to create a transparent atmosphere and to reach fruitful conclusions, the private sector’s involvement in sectoral discussions may be considered positively.

The negotiations of specific commitments should be conducted with a request/offer approach. Other approaches such as a horizontal formula approach could also be considered in the course of negotiations. 

With regard to the horizontal formula approach, there is still a divergence of views on the definition and content of this approach amongst Member countries.

While keeping in mind that further discussion is needed on an agreed definition of the horizontal formula, Turkey considers this approach to be a practical tool for establishing transparent and simple schedules for users.  In other words, such an approach should not be used as a leverage to impose commitments on Members even in an implicit manner, and it should not prejudice the rights and obligations of Member countries during the negotiations.

In parallel with the next trade negotiations round, the forthcoming services negotiations should last three years and their results should be an integral part of a single undertaking.

Turkey has a flexible approach regarding the administrative arrangements and organizational modalities. Within the framework of the overall structure to be decided upon for the conduct of the negotiations during the Millennium Round, Turkey feels that it will be appropriate to leave the task of negotiating services to the CTS and its existing subsidiary bodies.  If there will be some issues that cannot be dealt with adequately in existing bodies, Members may consider and take the required measures.







United States

WT/GC/W/295

S/C/W/119
-

-

-
Ministers recognize that competitive and innovative services assist our manufacturers, farmers, and other citizens to exchange their products and improve their standard of living, and promote integration of developing countries into the global economy.

Ministers agree that the new round of services negotiations shall expand the range of effective market access opportunities to service providers by negotiating commitments to liberalize trade in services across a broad range of sectors, such that each participant shall ensure such access across a significant portion of its economy.  This improved access shall be accomplished through (1) use of all appropriate negotiating modalities, including request-offer and horizontal and sectoral approaches; (2) an improved nomenclature for services to make the operation of the agreement more effective; and, where appropriate, (3) disciplines to underpin market access and national treatment commitments by ensuring transparency and fairness in regulation of services, while maintaining regulators’ ability to meet legitimate objectives.

For each of these three areas, Members wishing to submit proposals will do so by the end of 1999, with an objective of reaching agreement in each area by June 2000.  All Members will present initial offers based on agreement in these three areas by September 2000.







Uruguay
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Objectives of the negotiation:  The Punta del Este Ministerial Declaration of 1986 – which began the first negotiations on trade in services – stated that “negotiations in this area shall aim to establish a multilateral framework of principles and rules for trade in services, including elaboration of possible disciplines for individual sectors, with a view to expansion of such trade under conditions of transparency and progressive liberalization and as a means of promoting economic growth of all trading partners and the development of developing countries.  Such framework shall respect the policy objectives of national laws and regulations applying to services and shall take into account the work of relevant international organizations.”

The General Agreement of Trade in Services (GATS) established in its preamble a similar concept to the one included in the Punta del Este Ministerial Declaration.

Therefore, Uruguay believes that the objective of the next negotiations in services must continue to be the expansion of trade in services, under conditions of transparency and progressive liberalization, as a means of promoting economic growth of all trading partners and the development of developing countries.

Principles and elements to be included in the negotiating guidelines

(i) Progressive liberalization: Part IV of the GATS Agreement is called “Progressive Liberalization”, which is a fundamental principle in the structure and functioning of this Agreement.

Article XIX states, among other concepts, that this process of progressive liberalization shall take place with a view to promoting the interests of all participants on a mutually advantageous basis and to securing an overall balance of rights and obligations.

In this regard, Uruguay believes it is important to maintain the structure and functioning of the GATS Agreement as it was agreed by Members, and as is currently the case, on the basis of positive lists of specific commitments in sectors and modes of supply negotiated and agreed by the WTO Members.

Article XIX:2 of the GATS states that the process of liberalization shall take place with due respect for national policy objectives and the level of development of individual Members, both overall and in individual sectors and there shall be appropriate flexibility for individual developing-country Members.

(ii) Increasing participation of developing countries: Article IV:1 of the GATS Agreement refers to the increasing participation of developing countries.

The strengthening of their domestic services capacity and their efficiency and competitiveness, inter alia through access to technology on a commercial basis, the improvement of their access to distribution channels and information networks, and the liberalization of market access in sectors and modes of supply of export interest to developing-country Members, are essential elements of the Agreement.

To this effect and with the aim of contributing to the effective application of this Article, Uruguay believes that developed countries should adopt commercially meaningful commitments in areas of interest to developing countries during the next negotiations on trade in services.

Moreover, Article XIX:3 of the GATS states that the negotiating guidelines shall establish modalities for the special treatment for least-developed country Members under the provisions of paragraph 3 of Article IV.

(iii) Autonomous liberalization: Article XIX:3 of the GATS express that “negotiating guidelines shall establish modalities for the treatment of liberalization undertaken autonomously by Members since previous negotiations”.

Therefore, in the next negotiations on trade in services the liberalization undertaken autonomously by Members since the end of the Uruguay Round must be taken into account.

The following elements should also be included in the negotiating guidelines:

(iv) Disciplines on domestic regulation: With reference to the development of disciplines on domestic regulation, the current work must continue in accordance with the mandate established in the GATS and in the Decision in document S/L/70 of 28 April 1999.

(v) GATS rules: In relation to the negotiations on rules established in the GATS, the Working Group shall continue making progress in the negotiations on emergency safeguard measures, subsidies and government procurement in services, taking into account that it is necessary to maintain some balance in the development of rules in the three areas.







Venezuela

WT/GC/W/281
-

-

-

-
Possible content of some negotiating guidelines for the year 2000: 

(a) Definition of objectives:

-
Solve the outstanding problems and issues of the Uruguay Round as a preliminary to the negotiation of specific commitments.

-
Achieve a better balance in the content of the commitments:  a greater export capacity should correspond to greater opening and more substantive commitments.

-
Facilitate the integration of the developing countries in international trade in services through the full application of Article IV of the GATS Agreement.

(b) Definition of principles:

-
Respect for the existing architecture of the GATS Agreement and maintenance of the positive list system in the negotiations.

-
Respect for the policy objectives and level of development of Member countries, as well as appropriate flexibility in accordance with Article XIX.2.

-
Broad negotiations which include all sectors and all modes of delivery.

(c) Body of the negotiations:

-
Outstanding questions:  Fulfilment of the mandates relating to the outstanding issues of the Uruguay Round.

-
Market access:  In accordance with the provisions of Articles XIX and IV, Venezuela has a strong interest in substantive commitments that give market access to services relating to trade in energy, especially oil-industry and related services.

-
New issues:


- Development of multilateral competition rules.


- Development of Article IV to make it effective and operational through suitable mechanisms.

(d) Logistical aspects:

-
Everything possible should be done to avoid the proliferation of working groups:  the negotiations should be conducted, as far as possible, within the Council for Trade in Services and the existing subsidiary bodies.

-
Parallel meetings should be avoided so as to enable the smaller delegations to participate fully.







Zambia, Jamaica, Kenya, Pakistan,

Sri Lanka, Tanzania, Uganda and Zimbabwe
Job(99)/3169

and Add. 1
-

-

-

-

-

-

-

-

-
Priority to removal of barriers in sectors of export interest to developing countries: It would be necessary to see that ground rules for negotiations give practical orientation to the provisions in Article IV of GATS relating to increasing participation of developing countries” in international trade in services.  These provisions inter alia provide that in order to ensure such greater participation, the developed countries should give priority to the liberalization of market access in sectors and modes of supply of export interest to the developing and least-developed countries.

From the work that has been done so far by international organizations like UNCTAD and others the priority sectors in which further liberalization of trade might benefit developing and least-developed countries, include construction and related services, tourism and related services, health services, professional services, computer related services, and audio-visual services.

Importance of removal of restrictions applicable to the movement of natural persons: Most of these sectors are primarily labour intensive.  In order to ensure that developing countries are able to develop trade in these sectors, it would be necessary to ensure that the liberalization measures taken cover removal of restrictions on movement of natural persons – so that both skilled and unskilled workers – are able to move to the importing country in order to provide the services.

Adoption of rules governing the application of emergency safeguard measures and use of subsidies: The Agreement does not have specific rules permitting countries to use “safeguard measures” to restrict imports in emergency situations.  It also does not contain rules governing grant of “subsidies” by governments to service industries.  The Agreement however urges on countries to develop multilateral rules in both of these areas.

Even though some preparatory work in pursuance of these provisions has been undertaken in the last few years, the progress made towards development of rules in the two areas has been slow.  It would be necessary to give in the course of the negotiations, priority to the development of rules, particularly on the “emergency safeguard measures”.

Contributions by developing countries: As regards contributions to be made by developing countries, it is important to note that Article XIX of GATS provides that taking into account their lower stage of development, developing countries should be permitted inter alia to:

-
open few sectors;

-
liberalize fewer types of transactions;  and

-
attach permitted limitations to their access commitments.

Further, in determining both the level of liberalization and its pace, the following two factors would have to be taken into account.

First, given the stage of their economic development and of the service industries, the trade of developing countries, even in the sectors, that are of export interest to them, is likely to benefit marginally by the liberalization measures taken by other countries.  The main benefits to their trade is likely to flow from the positive impact which exposure of the domestic industry to foreign competition would have on prices and efficiency with which services are provided to domestic consumers.  A number of developing countries have been taking such measures on a unilateral basis.

Second, while liberalizing trade in services, in such areas as financial, telecommunications and professional services, it is necessary to develop effective regulatory mechanism for supervision and ensuring orderly functioning of their operations.  The development of such regulatory mechanism takes time.  In sectors in which development of regulatory mechanism is precondition to liberalization, the pace of liberalization will have to be decided taking into account the time required for putting in place effective regulatory mechanism and for training of officials in performing supervisory work.





C. Trade-Related Aspects of Intellectual Property Rights

Venezuela

WT/GC/W/282
-

-

-
Built-in agenda: A renewed effort should be made in the Council for TRIPS with a view to establishing, as quickly as possible, a simple, binding and predictable multilateral system of registration of geographical indications for wines and spirits which enables supporting funds to be raised for expanded technical cooperation with the developing countries.

A recommendation should be made to the 1999 Ministerial Conference to the effect that the five-year period of non-application of subparagraphs 1(b) and 1(c) of Article XXIII of GATT 1994 (non-violation complaints), mentioned in Articles 64.2 and 64.3 of the TRIPS Agreement, should be extended for at least another five years.  This request for an extension is based on the fact that the Council for TRIPS has not yet been able to define either the scope or the modalities for non-violation complaints, as required by Article 64.3.  Moreover, the history of the GATT and the WTO has produced very few precedents relating to proceedings of this type which would enable them to be conducted safely in terms of law.  At the same time, we consider that there is a total lack of experience concerning how inter-State non-violation complaints could be applied to intellectual property rights, which are essentially private in nature.

Review of the TRIPS Agreement in the year 2000: There are many aspects and areas of interest to the developing and least-developed countries which are left unregulated by the final text of the Agreement.  In this connection, it is important to begin a full review and possible renegotiation of the TRIPS Agreement from the development standpoint, taking into account the scope and interpretation which should be given to special and differential treatment and the identification of the policy areas necessary for the achievement of this objective.  Venezuela considers that, among other things, a review should involve the following:

-
Include the principles of the United Nations Convention on Biodiversity in the TRIPS Agreement, together with the Indian proposal (document WT/GC/W/225) to prohibit the granting of patents to those inventions made with foreign genetic material that are inconsistent with Article 15 of the CBD relating to the recognition of sovereignty and access to genetic resources.

-
Establish on a mandatory basis within the TRIPS Agreement a system for the protection of intellectual property, with an ethical and economic content, applicable to the traditional knowledge of local and indigenous communities, together with recognition of the need to define the rights of collective holders.

-
Extend the list of exceptions to patentability in Article 27.3(b) of the TRIPS Agreement to include the list of essential drugs of the World Health Organization, in order to develop the principles established in Article 8 of the Agreement.

-
Extend the incentives mentioned in Article 66.2 of the TRIPS Agreement in favour of developing country Members.  Review the objectives and principles set out in Articles 7 and 8 of the TRIPS Agreement with the aim of making them effective and operational.

-
Establish mechanisms of support for developing and least-developed countries through electronic commerce which involve strengthening development strategies and modifying the productive structures, as well as facilitating open technology transfer on a reasonable commercial basis.



IV. Proposals relating to paragraph 9(a)(iii) issues (future work already provided for under other existing agreements and decisions)

A. Dispute Settlement Understanding

Pakistan

WT/GC/W/162


-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-


Pakistan considers that even though the dispute settlement mechanism has been on the whole working satisfactorily, there is room for further improvement.  The following proposals are submitted for further examination, clarification and modification of some of the provisions of the DSU.

Selection of panel members: Article 8 of the DSU provides that panels should be composed of "well qualified governmental and/or non governmental individuals".  The Article further provides that in order to assist the selection of panelists "the Secretariat shall maintain an indicative list of governmental and non governmental individuals possessing qualifications" outlined above.  Such a list is prepared by the Secretariat by requesting Member countries to nominate qualified individuals for inclusion in the list.  The names recommended are included in the list only after they are approved by the DSB.  The Article further provides that the parties to the dispute should not oppose nominations except for compelling reasons.  It is only in cases where parties to the dispute cannot reach agreement on the names suggested by the Secretariat within 20 days of the establishment of the panel that the Director General is expected to appoint a panel.  In doing so, he is expected to consult the Chairman of the DSB and the Chairman of the relevant Council or Committee.

The basic thrust of the procedures is to ensure that panelists for settlement of disputes brought to WTO are selected from well qualified government and non government experts.  Based on this.  Pakistan therefore considers that basic principles on which the system for selection of panelists is based should not be changed.  However, the selection of panelists should be from a pool of candidates representing a broad range of expertise ensuring a balance between panelists from developed and developing countries.

To enable the DSB to examine this issue and the solution that could be found to the practical problems that arise as a result of delays in the selection of panelists, Pakistan would suggest that the Secretariat should be requested to prepare a paper explaining the procedures followed at present in the preparation of the Indicative List and providing the following information:

-
Names of the individuals who were selected to work as panelists since the establishment of WTO, their nationality, background and experience (e.g. whether member of the Mission, official from national capital or non governmental expert).

-
In cases where the individual appointed was a non governmental expert, was his name included in the Indicative List of experts?  If not, what criteria were used in selection of the individual?

-
The number of cases where the Director General had to decide on the composition as parties were not able to agree on the names suggested by the Secretariat.

-
The number of cases where the same individual was selected to work on different panels.

The role of the Appellate Body: Authority for remand. Under the DSU the Appellate Body is expected to examine only "issues of law" covered by the panel report.  However, it has no authority to send back for examination by the panel, where it considers that the panel:

-
has failed to examine fully the facts of the case;  or,

-
has, in interpreting law, not taken into account some of the provisions of the covered agreements.

This situation has resulted in the Appellate Body examining de novo facts of the case, or "making" a finding on legal issues which were not addressed by the panel (See Appellate Body Report in the US Shrimp Turtle case).

Pakistan considers that in all such cases in order to ensure that the disputes are settled on the basis of fuller examination of both issues of fact and law, the Appellate Body should be required to "remand" the case to the panel for reexamination.  To avoid the settlement of disputes being unnecessarily delayed as a result of such remand, it may be provided that the panel should complete its examination within a period of one month.

Need to curb application of evolutionary approach to the interpretation of law by the Appellate Body. In some of the recent cases the Appellate Body has adopted an "evolutionary" approach in interpreting the provisions of the covered agreements.  In the US Shrimp Turtle case, for instance, it has observed that in interpreting the terms and words in legal instruments "drafted some fifty years back" the treaty interpreter "must read the treaty in the light of contemporary concerns of the community of nations" even though such concerns may not have existed when the treaty was adopted.

Pakistan completely disagrees with the broad interpretation given by the Appellate Body to its mandate.  Article 3 of DSU clearly stipulates that recommendations and rulings of the panels and Appellate Body "cannot add or diminish the rights and obligations provided in the covered agreements".  The broad interpretation given by the Appellate Body in the Shrimp Turtle case to the provision of Article XX (g) that the term "exhaustible natural resources" which was originally intended to cover "physical resources" must now be broadened to cover "living resources" taking into account the contemporary concerns of the community for environmental protection has, by significantly increasing the possibility of the provisions of Article XX being invoked to justify restrictive trade measures, resulted in diminution of the rights available to the member countries under GATT.

In the view of the delegation of Pakistan such customary law on interpretation applies only to treaties which are negotiated on a once and for all basis.  Such treaties need to be distinguished from WTO Agreements, which contain provisions for surveillance of their operations on a continuous basis.  It would therefore be necessary to clarify the relevant provisions in the DSU to make it clear that the responsibility for clarifying or modifying the provisions of the WTO Agreements clearly rests with the WTO Member countries and that it would not be appropriate for the Appellate Body to usurp these functions under the guise of interpreting law on the basis of contemporary developments.  In all cases, where the Appellate Body considers broader or different interpretation would be justifiable and equitable taking into account contemporary developments, it should refer the matter to the General Council for consideration and for making such modifications in the relevant rules as the Member countries consider appropriate.

Amicus Briefs:  Participation of Non-Governmental Organizations. The participation of Non-Governmental Organisations in the dispute settlement process has not been authorised by the Members.  It is therefore troubling that in a recent dispute, legal submissions from NGOs were reviewed by a Panel and the Appellate Body and with this a question has arisen whether panels should take into account "amicus briefs" submitted to it by public interest groups and NGOs.  The relevant applicable provisions of the DSU are contained in Article 13.2 which reads as follows:


"Panels may seek information from any relevant source and may consult experts to obtain their opinion on certain aspects of the matter.  With respect to a factual issue concerning a scientific or other technical matter raised by a party to a dispute, a panel may request an advisory report in writing from an expert review group".

The ruling given by the Appellate Body in the Shrimp-Turtle case goes to suggest that the panels could, under the above provisions, take into account in giving rulings "unsolicited" information or briefs submitted by non-governmental organisations.  In view of the uncertainty created by the Appellate Body's decision, it would be necessary to clarify that the provisions of Article 13.2 would not permit panels or the Appellate Body to take into account "unsolicited information" including "amicus briefs" from private parties.

Compensation and suspension of concessions: Cross retaliation. Article 22.3 provides that where the erring party fails to modify the measures to bring them in conformity with the recommendations of the panel and the negotiations between parties to the dispute for "satisfactory compensation" fail, the complaining party may take retaliatory action by suspending concessions or other obligations.  Such retaliatory action can be taken by suspending obligations either under the Agreement in which the panel and Appellate Body has found a violation or other nullification or impairments or under any other covered agreements.  In essence these provisions imply that for a perceived lapse in the area of services and intellectual property by a developing country, retaliatory action against it could be taken in the goods sector.

Since cross retaliation across agreements may affect more seriously the developing countries, it may be desirable to provide that retaliatory actions against developing countries, under the provisions of the Article, should be taken only through suspension of obligations under the same agreement in which they have been found to be in violation, and in all fairness this situation calls for removal of the provision for cross retaliation.

Financial compensation. It would be useful to clarify that the term "compensation" used in Article 22 includes grant of financial compensation to the complaining party by the country which has been found to be in violation of the rules.

Panels should be authorised to recommend payment of such financial compensation in disputes between developed and developing countries where they find that as a result of WTO inconsistent measures taken by developed countries, the developing country has lost its trade in the affected product.  The amount of financial compensation should be independent of the requirement to remove the offending measure and should be determined taking into account such factors as the impact of the inconsistent measure on trade, the duration for which it was applied, and the time it would take to develop exports after the measure was removed.

Costly nature of process. The dispute settlement process is often very costly for developing countries.  This is particularly so for two reasons:

-
First, the work of panels has become extremely technical.  Thus, the process of preparation of a case, the presentation before the panel and response to the queries of the panel needs legal expertise which may not be available in developing countries.  Hence, for an effective preparation of a case, developing countries often bank upon the law firms of the developed countries.  This is a costly undertaking.

-
Second, very often the preparation of such cases requires the collection of information from other countries entailing much expense.

In our view the ever increasing legal costs call for specific provisions in the WTO budget to assist developing countries meet the costs involved in the dispute settlement mechanism.









Zambia, Jamaica, Kenya, Pakistan,

Sri Lanka, Tanzania, Uganda and Zimbabwe
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-

-

-

-

-

-

-

-

-

-


Selection of Panel members: It is necessary to ensure that basic principles on which the system for selection of panelists is based is not changed, i.e. the appointment in the Secretariat of "full time panelists" as has been suggested by some delegations.  The provisions of Article 8 which provide that citizens of member countries, whose governments are parties to the dispute, should not serve as members of the panels, should also not be changed.

It would be however necessary to improve the procedures followed for the preparation of the Indicative List in order to ensure that it becomes possible to select panelists from a pool of governmental and non-governmental experts available on world wide basis.  To enable the DSB to examine this issue and the solution that could be found to the practical problems that arise as a result of delays in the selection of panelists, it is suggested that the Secretariat should be requested to prepare a paper explaining the procedures followed at present in the preparation of the Indicative List and giving following information:

-
names of the individuals who were selected to work as panelists since the establishment of WTO, their nationality, background and experience (e.g. whether member of the Mission, Official from national capital or non-governmental expert):

-
in cases where the individual appointed was non-governmental expert; was his name included in the Indicative List of experts?  If not, what criteria was used in selection of the individual?

-
the number of cases, where the Director-General had to decide on the composition as parties were not able to agree on the names suggested by the Secretariat;

-
number of cases where the same individual was selected to work on different panels.

Appellate Body – authority for remand: Under the DSU the Appellate Body is expected to examine only "issues of law" covered by the panel report. However, it has no authority to send back for examination by the panel, where it considers that the panel:

-
has failed to examine fully the facts of the case;  or

-
has, in interpreting law, not taken into account some of the provisions of the covered agreements.

This situation has resulted in the Appellate Body examining de novo facts of the case, or "making" a finding on legal issue which was not addressed by the panel". It is suggested that in all such cases in order to ensure that the disputes are settled on the basis of fuller examination of both issues of fact and law, the Appellate Body should be required to "remand" the case to the panel for re-examination. To avoid the settlement of disputes being unnecessarily delayed as a result of such remand, it may be provided that the panel should complete its examination within a period of one month.

Appellate Body – need to curb application of evolutionary approach to the interpretation of law: It would be necessary to clarify the relevant provisions in DSU to make it clear that the responsibility for clarifying or modifying the provisions of the WTO Agreements clearly rests with the WTO Member countries and that it would not be appropriate for the Appellate Body to usurp these functions under the guise of interpreting law on the basis of contemporary developments. In all cases, where the Appellate Body considers, broader or different interpretation would be justifiable and equitable taking into account contemporary developments, it should refer the matter to the General Council for consideration and for making such modifications in the relevant rules as the member countries consider appropriate. 

Amicus briefs: It would be necessary to clarify that the provisions of Article 13.2 would not permit panels or the Appellate Body to take into account "unsolicited information" including "amicus briefs" from private parties.

Settlement of differences among parties relating to implementation of rulings: It may be necessary to clarify the provisions of Article 21 and 22 that:

-
whenever there is disagreement among parties to the dispute on whether the measures taken by the defaulting country comply fully with the recommendations and rulings of the panel and Appellate Body, the Dispute Settlement Body, shall refer the matter for examination to the original panel (i.e. panel which has given ruling);

-
request for the reference of the matter to such panel could be made either by the complaining or by the defaulting country;

-
the findings of such panel would be binding and not open to appeal by the parties;

-
the complaining country can request for authorization from DSB for retaliatory action only if the panel’s findings indicate that the measures taken by the defaulting country do not comply fully with the recommendations and rulings made.

Cross retaliation: As cross retaliation across agreements may affect more seriously the developing countries, it may be desirable to provide that retaliatory actions against developing countries, under the provisions of Article 22.3, should be taken only through suspension of obligations under the same agreement in which they have been found to be in violation.

Financial compensation: It would be necessary to clarify that the term "compensation" used in Article 22 includes grant of financial compensation to the complaining party the country which has been found to be in violation of the rules. Panels should be authorized to recommend payment of such financial compensation in disputes between developed and developing countries where they find that as a result of WTO inconsistent measures taken by developed countries, the developing country has lost its trade in the affected product.  The amount of financial compensation should be independent of the requirement to remove the offending measure and should be determined taking into account such factors as the impact of the inconsistent measure on trade, the duration for which it was applied and the time it would take to develop exports after the measure was removed.

Strengthening technical assistance on legal issues: To ensure that developing countries are able to derive full benefit of the rights which they have to bring disputes to WTO that cannot be settled through consultations at bilateral level, it would be necessary that the assistance provided by the secretariat is strengthened by increasing the number of experts responsible for providing advice on legal issues.





Proposals relating to paragraph 9(b) issues (work programme initiated at Singapore)

B. Trade and Investment

Costa Rica

WT/GC/W/280
-
A multilateral framework for regulating investment should be developed in the next trade negotiations to be conducted within the WTO.  A multilateral agreement of this kind should be based on the fundamental principle of non-discrimination so as to guarantee a more predictable and stable climate for worldwide investment, which would be of benefit both to international investors and to the host States.  A greater degree of stability and predictability for investors and their investments would not only encourage investment but would certainly also contribute to the growth and development of the world economy.



European Communities

WT/GC/W/245
-

-

-

-

-

-

-

-

-

-

-
The European Community and its member States believe that the time has come for the WTO to establish a multilateral framework of rules governing international investment, with the objective of securing a stable and predictable climate for foreign direct investment world-wide.  Notwithstanding the difficulty of drawing precise distinctions in this area, such a framework should focus on FDI, to the exclusion of short-term capital movements.  Moreover, it should preserve the ability of host countries to regulate the activity of investors (whether foreign or domestic) on their respective territories, taking also into account the concerns expressed by civil society in many WTO Members, including those regarding investors’ responsibilities.

The WTO as a negotiating forum and the application of WTO principles: International investment flows take place in a variety of different situations.  Traditionally, developed countries have been home and host countries in comparable proportions, whereas developing countries have been mostly in the role of host countries, but FDI flows between developing countries, as well as those from developing to developed countries, have been growing.  Thus, the WTO appears as the only multilateral forum that can fully take into account the interests of both developed and developing countries in their position as home and/or host countries to international investors.

The WTO also has the undeniable advantage of a well-established institutional framework (including the Dispute Settlement Understanding) and of tried and tested basic non-discrimination principles.  Indeed, the EC and its member States consider that non-discrimination is the linchpin of an open and efficient investment regime.  In this respect, it should not be forgotten that existing WTO agreements, e.g. GATS, contain provisions on investment.

Access to investment opportunities and non-discrimination: The present situation as to the openness of countries’ domestic markets to foreign direct investment differs greatly among WTO Members.  In the member States of the EC the policy of welcoming foreign investment is actively pursued, generally on the basis of the national treatment principle (with some justified exceptions).  The European experience of openness towards foreign investors is positive.  Thus, an approach along the lines of the GATS model, based on commitments undertaken by each Member, is the way to allow for the flexibility that many WTO Members require.

Protection of investment and right to regulate: International rules on foreign direct investment protection contribute to create a favourable investment climate that benefits both international investors and host countries.

Further reflection is needed on the question of investment protection rules.  Rules of this kind are enshrined in many bilateral or regional investment treaties, but in some cases they have been subject to unexpected and controversial interpretations.  Thus, international rules on FDI, while aimed at encouraging FDI flows, should preserve the ability of all host countries to regulate, in accordance with basic WTO principles, the exercise of economic activity on their territory.

These rules must respond to the concerns expressed by civil society concerning their impact on the environment and labour conditions.

Developing WTO Members have the additional concern of ensuring the compatibility of the activities of foreign investors with their developmental policies and objectives.

Sustainable development: The potential of FDI to contribute significantly to economic growth in both home and host countries is being increasingly recognized.  This is not necessarily the case, however, of any investment under any circumstances.  A framework of multilateral rules for FDI should ensure the right conditions for international investment to be conducive to sustainable development.  Quite naturally, this aspect is of even greater importance for developing WTO Members.

In this respect, traditional provisions on special and differential treatment for developing countries may no longer suffice.  Rather, the dimension of sustainable development should be built into the basic rules themselves, which should be such that they can be implemented by all WTO Members.

Stable and transparent business climate: One of the keys to attracting long term FDI is to ensure that the treatment of established investors is predictable.  Accordingly, changes in applicable domestic laws and regulations should be brought about in as transparent a manner as possible.  Difficulties in establishing knowledge of the laws and regulations of the host country have been identified by international investors as an important brake to their propensity to invest abroad.



Hong Kong, China

WT/GC/W/268
-
The next round of negotiations to be launched at the Third Ministerial Conference should include negotiations on core rules and disciplines that should apply to foreign direct investments.  The aim is to maximize allocative efficiency and to promote more trade and investment in a globalized environment while providing a level playing field with greater predictability and stability for investors. The negotiations should take into account the existing architecture of the WTO Agreements and the needs of all Members, and in particular the developing and least-developed Members.



Japan

WT/GC/W/239
-
An enhanced predictability for investors would not only promote foreign direct investment but would also expand world trade, thereby contributing to the development of the global economy.  The next WTO negotiations, therefore, should include a multilateral rule-making on investment.  The objective of a WTO agreement on investment rules should be to promote foreign direct investment by providing disciplines for governmental measures on such investment, and priority should be given on improving the transparency and stability of the legal systems in host countries.  While the rules need to substantially contribute to the promotion of foreign direct investment, consideration should be given to providing an appropriate balance with the development needs of developing-country Members.



Kenya

WT/GC/W/233
-

-

-

-

-
Kenya would not consider undertaking commitments under any agreement that would curtail the right of host governments to direct investment in priority areas consistent with their economic and development objectives.  Furthermore, the agreement should not seek to provide for cross-sector retaliation against countries deemed as violating the agreement provisions.  Foreign investors should therefore not be allowed have recourse to restrictive measures without assuming commensurate responsibilities in the host countries.

The mere signing of the MIA would not necessarily guarantee increased flow of investment in a developing country.  This is because investors are invariably attracted in countries where they reap the greatest benefit for their investment and not to those most in need of such investments.

On the other hand, governments wishing to attract foreign investment will naturally adopt policies that facilitate further, rather than scare away investors.  Where they lack competitiveness to attract such investment, circumstances will force them to offer more attractive incentives to lure investors.  Logically therefore domestic regulations are a more reliable and equitable means of promoting direct foreign investment than a multilateral negotiated package.

Taking all the above observations into consideration, Kenya joins those other developing countries that are resisting negotiations of an MIA under the WTO framework.

Kenya suggests that investment matters be negotiated under the premises of the TRIMs Agreement, which is coming up for review in 1999.  However, the TRIMs will be expected to take into consideration the development level of the WTO Member countries.







Korea

WT/GC/W/267
-

-

-

-

-

-

-

-

-
Objectives: Negotiations should aim at establishing WTO rules on investment in the form of a stand-alone multilateral agreement ("the Agreement"). It may be necessary to harmonize the Agreement with investment-related provisions of the existing WTO agreements such as the GATS, TRIMs and TRIPS.

The Agreement should aim at facilitating flow of international investment through enhanced transparency and predictability.  Such a goal, however, should be reconciled with the need to respect host country’s right to set its own policies, in particular development policies of developing countries.

Key elements: Scope: The Agreement should focus on FDI.  The WTO is not an appropriate forum for tackling the issue of short-term capital flows.  Likewise, caution should be applied in dealing with portfolio investment in the light of its implications for financial security.

Investment liberalization and protection: The fundamental WTO principles of most-favored-nation treatment and national treatment should be adopted as guiding principles of the Agreement.  At the pre-establishment phase, however, a bottom-up (positive list) approach of the GATS appears to be an appropriate model to follow.  Once a company is established locally, national treatment should be granted with limited exceptions.

The Agreement should establish a reasonably high standard of investment protection by consolidating key elements of protection included in a variety of existing bilateral and regional arrangements.  However, the Agreement should preserve the host country’s right to regulate according to its unique economic situation as long as the regulations are compatible with the Agreement.

Transparency: Foreign investors are unlikely to invest in a country where they cannot ascertain the laws, regulations and administrative procedures that would apply to their investments.  Therefore, rules on transparency should be developed and included as a core component of the Agreement.  Given the limited capacity of many developing countries, the Agreement should also include provisions for technical assistance to aid countries desiring to enhance the overall level of transparency of their investment regime.

Performance requirements and investment incentives: The Agreement should address the concerns about performance requirements and investment incentives with a view to minimizing their distortive effects.  On the other hand, their potential value as domestic policy tool should not be overlooked.  Transparency in the host country’s related laws and regulations could be a minimum requirement to this end.

Dispute settlement procedures: The existing WTO dispute settlement procedures should be applied to the Agreement.  In view of the inter-governmental nature of the WTO system, the Agreement should focus on disputes between WTO Members, to the exclusion of State-investor disputes.

Development dimension: About 40 percent of the world’s FDI is made in developing countries, and more than 10 per cent of FDI flows from developing countries.  These figures clearly indicate the significance of the developing world in FDI.  Therefore, the Agreement should duly reflect the interests of developing countries and development dimension should be an integral part of the Agreement.



Poland

WT/GC/W/277
-

-

-
In the future negotiations on global rules on investment, Poland will consequently support all initiatives aiming at preparation of the international agreement in this field.  Poland will vote for the narrow scope of the investment definition, encompassing:

-
movable and immovable property as well as any other rights, such as servitudes, mortgages, pledges;

-
shares, stocks and debentures of companies, parts or any other kinds of participation in companies;

-
claims to money or to any performance having an economic value;

-
rights granted by a public authority to carry out an economic activity, including concessions.

In this definition, Poland is for excluding the portfolio investment and intellectual property rights.

We are of the opinion, that the term “investor” should refer to natural persons having the nationality of a foreign country as well as to legal entities (including companies, corporations, business associations and other organizations) which are constituted or otherwise organized under the law of the foreign country and have their seat, together with real economic activities, abroad.

We believe that in the future negotiations on an international investment agreement some important issues should be addressed such as the guaranties for the governments to undertake the decisions in accordance with their national interest and dispute settlements between the investor and the host country.



Switzerland

WT/GC/W/263
-
Negotiations shall aim to establish a multilateral framework of principles, rules and disciplines for international investment with the overall objective to increase legal security and predictability for governments and investors, as well as to favour international flows of investment, taking into account the work already undertaken in the WTO Working Party on the Relationship between Trade and Investment.  Due consideration shall be given to the WTO Agreement on Trade-Related Investment Measures with a view to supplement the list of measures which are inconsistent with WTO rules.  The negotiations shall also ensure the coherence between the multilateral framework on investment and the relevant WTO agreements like the General Agreement on Trade in Services (GATS).

C. Trade and Competition Policy

Kenya on behalf of the African Group

WT/GC/W/300
-


Ministers should mandate the: 

(a) continuation of the educative, exploratory and analytical work of the WGTCP; 

(b) assistance to developing countries, in particular African countries, to participate more effectively in the work of the WGTCP; 

(c) establishment of a special competition technical assistance programme in collaboration with UNCTAD, adequately and sufficiently funded, and especially designed to meet the individual needs of developing countries, in particular African countries, in the area of work related to competition policy; 

(d) strengthening and assisting those with existing legislation and agencies who request such assistance; 

(e) elaboration of practical approaches to institution and capacity-building that will economise on costs;  and

(f) promotion of coherence between competition policy and related laws/policies and WTO disciplines in the context of international coherence initiatives.  



Cuba

WT/GC/W/389
-

-
Continue the educational, exploratory and analytical work of the Working Group on the Interaction between Trade and Competition Policy.  

Develop a technical assistance programme for developing countries in order to:

(a) ascertain the real needs of each country in the sphere of competition policy, including cooperation in preparing and adapting infrastructure and providing the required training;

(b) study the individual and global consequences of the introduction or development of competition policy regimes;  and

(c) take an active part in the work being done by the Working Group on the Interaction between Trade and Competition Policy.



European Communities

WT/GC/W/191


-

-

-

-

-

-

-

-

-


The WTO has developed strict disciplines on different types of government obstacles to trade;  further progress as regards the liberalization of such restrictions can be expected as part of a comprehensive new round.  At present, however, there is no multilateral framework relating to the application of competition law to anti-competitive practices by business, which can also have a significant impact on access to a market.  Competition-related disciplines have been included in a number of WTO agreements, notably on services, but there is a need to consider a more horizontal approach.  The EC and their member States are of the view that the time has come for the WTO to begin negotiations on a basic framework of binding principles and rules on competition law and policy.

The WTO as a forum for negotiations on competition: The application of competition law supports the trade liberalization objectives of the WTO and is essential to ensure equality of competitive opportunities.  There is therefore a close connection between competition law and policy and the WTO market-opening objectives.  WTO principles, such as transparency and non-discrimination, also provide important foundations for the effective application of competition law in a manner which complements and reinforces the process of trade liberalization.  International cooperation to better address anti-competitive practices of an international dimension needs to involve countries at all levels of development.  The WTO therefore provides a multilateral negotiating forum in which the interests of all countries can be reflected in a common framework of rules, and where modalities of cooperation can be established for the benefit of all countries.

Negotiations on competition should aim at establishing a basic framework of rules, relating to the adoption and enforcement of a domestic competition law, and provisions on cooperation among WTO Members.  This would provide an important foundation for better addressing the interaction between trade and competition policy, while being an objective which can be realistically achieved within the framework of a three-year negotiation.

Dispute settlement modalities will need to be further considered so that they are well adapted to the specifics of competition law.  In any event, there should be no dispute settlement review of individual decisions.

The development dimension: There is a general recognition that competition policy should be considered as a tool for development.  Many developing countries have introduced or reinforced a competition law framework as a key component of domestic reforms aimed at fostering effective competition and hence integration in a globalized world economy.  Developing countries have traditionally favoured international cooperation on anti-competitive practices, notably in order to support their capacity to effectively apply domestic competition law.  WTO negotiations provide an opportunity to ensure that the interests of developing countries in enhanced international cooperation can be effectively addressed.  In addition, transitional periods, together with flexibility in the rules, should be envisaged. The EC and their member States therefore consider that the development dimension must also be at the centre of the considerations of a multilateral framework of competition rules within WTO.

Core principles and rules on competition law and policy: An important element of a WTO framework on competition could be the development of core principles and rules on domestic competition law and its enforcement.  In this connection, attention should particularly focus on those aspects of competition law and policy which are more relevant for the multilateral trading system, while fully recognizing the development dimension and differences in domestic legal and institutional frameworks.  The WTO principles of transparency and non-discrimination would provide key foundations for the development of such core principles and rules.  The EC and their member States have presented an outline of elements that could be considered as such core principles in their submission to the WTO Working Group (WT/WGTCP/W/115).

A WTO focus on anti-competitive practices with a significant impact on international trade and investment: WTO disciplines should be clearly geared towards the objective of better addressing those anti-competitive practices which have a significant impact on international trade and investment and therefore affect the WTO market-opening objectives.  We should, for instance, give priority to the issue of hard-core cartels, which are of particular concern from both a trade and competition perspective.  At the same time, we could explore the possibility of flexible common approaches in relation to other anti-competitive practices which foreclose access to a market or severely limit market entry.  International cooperation should also be promoted in relation to export cartels and multijurisdictional mergers.

International cooperation: A growing number of competition cases now have an international dimension.  International cooperation is essential to enhance the application of competition law and to limit the risk of conflict arising form extraterritorial enforcement and fact-finding.  A framework of common rules and principles would also contribute towards stimulating trade and investment by reducing unnecessary costs for business.  Competition policy is an issue of common concern and cooperation should not be limited to OECD countries or bilateral agreements.  Developing countries should also benefit from a framework of cooperation, which contributes towards the objective of ensuring that all potential entrants can fully exploit competitive opportunities.

There is a need therefore to consider, within the WTO, modalities for international cooperation.  This should foster exchange of experiences among WTO Members, cooperation in relation to competition cases affecting the interests of several WTO Members, as well as exchanges of non-confidential information.  Positive comity could also be addressed in a multilateral agreement, but there should be no binding obligation to investigate on behalf of a third country.  The effective application of competition law is a particular challenge for developing country administration.  Together with transitional periods and flexibility in the rules, it would be essential to ensure that developing countries can derive maximum benefits from modalities of international cooperation.  Consideration should also be given to how to reinforce domestic capacity relating to the administration and enforcement of competition law through enhanced and better coordinated technical assistance.





Japan

WT/GC/W/308
-
Successive reductions in trade barriers, such as tariffs, have highlighted the need to address the issue of anti-competitive business practices that affect international trade.  The globalization of business activities has also put more emphasis on cooperation among Members against such anti-competitive practices.  In this respect, Members should agree to put the item of competition law and policy on the agenda of the next WTO negotiations with a view to:  establishing a competition regime for each Member; ensuring effective enforcement in order to properly address anti-competitive practices;  and promoting international cooperation in this area.  The establishment of a multilateral agreement on competition law and policy could be a possible option to be pursued in the negotiations.  We must also be mindful of the valuable discussions carried out in the Working Group on the Interaction between Trade and Competition Policy.



Kenya

WT/GC/W/233
-

-

-
Kenya proposes that should WTO Members agree to come up with an international regime on competition policy, then such a regime should consist of a code of conduct for transnational corporations aimed at curbing unfair trade practices;

The regime should also fulfil the common rule that can be credibly enforced at the national level: and effective cooperation between the anti-trust authorities of the Member States;

WTO should continue collaborating with UNCTAD in this regard.



Korea

WT/GC/W/298
-

-

-

-

-

-

-

-


Objectives: Negotiations should aim at establishing a basic framework of binding principles and rules on competition policy and promoting cooperation among WTO Members in relation to competition cases. The WTO framework on competition policy (“the Framework”) should address concerns of WTO Members to achieve a balance between competition policy and other economic and social policy objectives and contribute to their economic development by enhancing competition in their domestic markets.

Key elements: Core principles and rules: The Framework should develop core principles and rules on competition policy. WTO principles of non-discrimination and transparency could function as a cornerstone for other principles and rules of the Framework. The application of the principles and rules should be confined to areas where international trade and/or foreign investment are affected; they should not be applied to business practices that have domestic effects only.

Korea’s general views about the core principles and rules to be incorporated into the Framework are described in its submission to the Working Group (WT/WGTCP/W/133).

International cooperation: As shown in the areas of international cartels or mergers and acquisitions that involve more than one country, there is a growing need to enhance international cooperation for better enforcement of competition law and policy. International cooperation is particularly important to effectively regulate anti-competitive practices by multinational firms as well as to reduce possible conflicts between countries over extraterritorial enforcement and fact-finding.

The Framework should therefore include modalities for international cooperation. Prior notification of competition law enforcement that may incur costs for other WTO Members, coordination among the concerned WTO Members in cases where more than two jurisdictions are engaged in anti-trust investigation, and exchanges of non-confidential information are candidates to be considered as such cooperation modalities. Positive comity could also be incorporated into the Framework to impose greater discipline on cross-border anti-competitive practices.

Development dimension: Competition policy is generally recognized as a useful policy tool for development. Indeed, many developing countries have introduced or reinforced their competition laws as a key component of domestic reforms designed for their better integration into the world economy. Therefore, the development dimension should be an integral part of the Framework.

A number of incentives could help WTO Members engage in negotiations on a multilateral framework on competition policy. They include grace periods differentiated according to the level of each Member’s economic development, exemptions of certain obligations, waivers, reservations and technical assistance. Given the limited capacity of many developing countries, special emphasis should be placed on technical assistance with a focus on their domestic capacity-building.

Dispute settlement procedures: The Framework should include a dispute settlement mechanism that reflects the specificities of competition law.



Norway

WT/GC/W/310
-

-
Negotiations should aim at developing a multilateral horizontal framework on competition within the WTO, covering private and public conduct, and containing, inter alia, the following elements:

-
objectives;

-
core principles;

-
exceptions;

-
international cooperation;

-
the development dimension; and,

-
dispute settlement procedures, as appropriate.

Furthermore, the negotiations should include an examination of the need to develop rules on anti-competitive conduct, including hard-core cartels, and, as appropriate, the elaboration of such rules.



Poland

WT/GC/W/293
-

-

-

-
Poland, like a growing number of WTO Members, fully supports the idea of establishing a multilateral framework on competition policy.

Poland is of the opinion that the WTO is the best forum to start negotiations on this issue.  The future possible set of rules should embrace three fundamental principles of the multilateral trading system, i.e. non-discrimination, the transparency principle and national treatment.  These disciplines seek generally to improve market access opportunities by eliminating discriminatory actions that cause disturbances in trade and by increasing predictability in the market and in the administrative procedures in the fields of trade in goods, services and trade-related intellectual property rights.

One of the main objectives of such rules should be the promotion of international cooperation in applying competition law against anti-competitive practises in global trade, thereby reducing the risk of conflicts resulting from ex-territorial implementation of such rules.  At the same time transactions costs for enterprises will be reduced which, in turn, would contribute to enhancing global economic welfare by expanding international trade and foreign investment.

Finally, Poland would like to underline that cooperation between relevant competition authorities is essential to ensure an effective enforcement of competition law and to avoid the risk of jurisdictional conflicts.  Poland believes that cooperation among competition authorities will be an essential component of a multilateral framework on competition policy within the WTO.



Turkey

WT/GC/W/250
-

-

-

-

-


Turkey considers that sound and multilaterally accepted competition policies and disciplines will further increase market access opportunities, and will further world trade on the basis of non-discrimination, predictability and transparency.

In a globalized world economy, a multilateral approach on competition would be helpful to achieve the objectives of the WTO.

Due to the nature of the competition rules, it should be kept in mind that a multilateral framework would work efficiently if all Member countries have national competition legislation based on a common understanding reached at the multilateral level.  This will facilitate cooperation among competition authorities in effectively implementing competition law.

To this end, future work should be focused on studies to reach a common understanding on the issue and to promote the adoption of national competition laws based on the principles of non-discrimination and transparency.  In doing so, the differences in the provisions of national legislations and administrative procedures should be taken into account.

A multilateral framework of competition rules should include provisions for transitional periods and certain flexibilities to allow Members at different stages of development to subscribe to the commitments, and due support should be provided to them in strengthening their infrastructure.



D. Transparency in Government Procurement

European Communities

WT/GC/W/192


-

-

-

-

-

-

-

-

-


The role of the WTO: The GATT and then the WTO have been largely successful in progressively liberalizing trade and eliminating discriminatory treatment in international commerce.  However, leaving government procurement outside the scope of the multilateral trading system remains a costly omission with real trade effects.  Government purchasing can account for up to 15 per cent of GDP, and opaque and discriminatory procurement procedures and practices therefore significantly distort trade and reduce potential growth in real income.  The EC believes that the WTO cannot afford, and should not allow this to continue into the next millennium.

However, the EC recognizes that correcting this omission and building a substantive framework of rules on procurement will both take time and require a pragmatic approach.  It is therefore important that WTO Members seize the opportunity of the new round to consolidate and build on the existing multilateral work programme in this area: that on transparency in procurement and the GATS work on procurement of services.

Transparency in procurement: Transparency is the basic building block of a stable and predictable procurement regime.  All participants in the procurement process benefit from the existence of transparency, whether it is the government as a purchaser, the government as a regulator, potential suppliers, those who must enforce the rules, or investors.  That is why the EC attaches so much importance to the decision taken at the WTO’s first Ministerial Conference in Singapore to establish a Working Group to discuss this issue.  Indeed, we hope that the will exists to interpret the mandate given to the Working Group in a constructive light, and that it will prove possible to complete this work by the time of the Seattle Ministerial Conference.  In this context, the EC wishes to recall that the mandate was “to establish a working group to conduct a study on transparency in government procurement practices, taking into account national policies, and, based on this study, to develop elements for inclusion in an appropriate agreement” (emphasis added).

The EC believes that it is worth taking the time to get these elements right – in other words, that the substance of a transparency agreement is more important than its timing.  Furthermore, the EC recognizes that difficulties surrounding some of the so-called horizontal issues – in particular the questions of enforcement and of scope and coverage – means that it may not prove possible to formally conclude a transparency agreement by Seattle, but sufficient progress has been made for there to be a very real prospect of consensus emerging on what the basic principles of transparency should be.

The EC considers that, at Seattle, Ministers should endorse the results which have been achieved by then, and – if necessary – mandate the WTO to negotiate and complete the work initiated at Singapore within a given time-frame.

The results of the transparency work should take account of national policies and practices, as well as the different levels of development of WTO Members.  They should apply to the procurement of both goods and services and to all levels of government.  In relation to the latter, the EC takes the view that, if the elements are the right ones, subcentral governments should have no problem of principle with the rules, although we recognize that it will be necessary to address the constitutional difficulties that a number of WTO Members face in relation to binding subcentral governments on procurement matters.

GATS work on procurement of services: Article XIII:2 provides for multilateral negotiations on government procurement in services under the GATS.  Within the new round, WTO Members should work to ensure that the substantive negotiations to which this mandate commits us all, delivers a balanced and mutually advantageous trade liberalization.  To date, the work of the GATS Rules Group has focused largely on the other two issues under consideration: safeguards and subsidies.  To inject momentum into the work, Ministers should be asked at Seattle to reaffirm the Article XIII:2 mandate and to set a target date for the completion of the negotiations.

The EC would also wish to see Ministers agreeing that the WTO should review the need for further discussions on procurement as requested by interested WTO Members and in the light of developments in relation to the existing work programme, and, as appropriate, undertake further negotiations.

The Agreement on Government Procurement: Finally, the EC continues to attach importance to the current work aimed at further improving the Agreement on Government Procurement, through expanding its scope and coverage, as well as efforts to attract new members.







Hungary, Korea, Singapore and the United States

WT/GC/W/385

WT/WGTGP/W/27


-

-

-

-

-

-

-

-

-

-

-

-

-

-
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-
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-

-


That Members use the text (below) as the basis for continued efforts to conclude an agreement on transparency in government procurement at the Third Ministerial Conference.  In the view of the Members making this submission, this draft text reflects the tremendous progress that Members have already made in this area, building on the comprehensive study and consultations in the Working Group on Transparency in Government Procurement, and provides a strong basis for advancing these efforts.  This submission is without prejudice to individual Members' views on the specific elements of the text (below).

Draft Text for an Agreement on Transparency in Government Procurement

Members,
-
Recognizing that government procurement may provide a means of achieving or supporting Governments' social, environmental and economic objectives for the betterment of their communities,

-
Recognizing that efficient, effective and appropriate government procurement enhances the management of government resources, the quality of governance and the economic performance of the community as a whole,

-
Recognizing that transparency, integrity and predictability are integral to efficient and effective government procurement and to the functioning of the multilateral trading system, and

-
Desiring to establish a multilateral framework of transparency obligations to assure all parties that government procurement shall be conducted fairly, ethically and predictably,

Hereby agree as follows:

I.  General Objective
This Agreement aims at ensuring transparency [, integrity and predictability] in government procurement.  Each Member shall adopt and apply its procurement laws, regulations and requirements in good faith and in a manner that does not undermine the aims of this Agreement.

II.  Non‑Discrimination in Transparency
In carrying out its obligations under this Agreement, each Member shall accord to suppliers from any other Member treatment no less favorable than that which it accords to its own suppliers or to suppliers from any other country.

III.  Scope and Application
1.  This Agreement shall apply to any law, regulation or requirement governing the procurement by governmental agencies of goods and services purchased for governmental purposes and not with a view to commercial resale nor to use in the production of goods or services for commercial sale.

[2.  This Agreement

Option 1:  [applies to all procurement [within the jurisdiction] of a Member]

Option 2:  [does not apply to procurement by government agencies other than those of a Member's central or Federal government and the highest level of sub‑central government]

Option 3:  [applies to all procurement of a Member's central or Federal government [, including departments that perform administrative, research, supervisory, advisory or regulatory functions of a governmental nature]].[1]]

___________________

1[This Agreement shall not apply to the granting of exclusive rights by a Member.]
3.  This Agreement shall not apply to a procurement contract with a value of less than [the de minimus threshold specified in domestic procurement rules, which shall in no case be greater than]

Option 1:  [... SDRs]

Option 2:  [... SDRs for goods and services and ... SDRs for construction services].

3.1
Each Member shall ensure that its procuring entities do not divide intended procurements for the purposes of avoiding application of this Agreement.

IV.  Exceptions
Nothing in this Agreement shall prevent any Member and its procuring entities from taking any action which that Member considers necessary for the protection of its essential security interests or any action which is necessary under GATT Article XX or GATS Article XIV.  Any Member and its procuring entities may refrain from disclosing confidential business information or information that would impede law enforcement.

V.  Transparency of  Procurement Rules
1.  Without prejudice to the obligations of Article X:1 of GATT and Article III:1 and 2 of GATS, each Member shall publish in a timely manner all laws, regulations, and requirements that specifically relate to government procurement and are of general application (hereinafter collectively referred to as "procurement rules") in officially designated media which are readily accessible to the public.  Each Member shall publish in the same media and in a timely manner all additions and changes to its procurement rules.


[1.1
Members' procuring entities shall not be required to publish materials which could be prejudicial to the objective and non‑discriminatory evaluation of bids or applications for qualification.]

2.  Option 1:  [Such procurement rules shall describe the conditions under which it is appropriate to use different procurement methods.  A procuring entity's choice of procurement method shall be in accordance with those conditions.

2.1
When a procuring entity uses a procurement method in which information on the procurement is provided only to one supplier or to a limited number of suppliers who are selected in advance by the procuring entity through a selection process other than a qualification process, it may depart from the provisions of Articles VI and VII [and VIII] of this Agreement.]

Option 2:  [In selecting a procurement method, which may include open, sole source, pre‑qualification arrangements, short‑listing, staged procurement and other methods of procurement, entities may select the most efficient and effective method to achieve their procurement objective, taking into account market circumstances and the costs and benefits of each procurement method.]

3.  Each Member shall, upon request by another Member, provide in a timely manner, information and explanations of their procurement rules, procedures, practices and policies, affecting the implementation and operation of this Agreement.

[4.  Within one year from the date on which this Agreement takes effect, each Member shall notify to the WTO Committee on Transparency in Government Procurement a list of the titles of its laws, regulations and administrative rulings of general application specifically relating to government procurement [and its officially designated media for publishing information].  Such notifications shall be made in an official WTO language.]

[5.  Each Member shall establish an enquiry point which shall disseminate information and provide answers to all reasonable questions from other Members and interested parties in other Members' countries or territories relating to government procurement policies and procedures.  Each Member shall notify to the Committee on Transparency in Government Procurement, established in accordance with Article XI of this Agreement, the name, address and other appropriate contact information for this enquiry point.]

VI.  Transparency of Information on Procurement Opportunities
Invitations to participate in the procurement process
1.  Whenever a procuring entity issues an open invitation for bids, or, where appropriate, an invitation to participate in a qualification process, it shall publish the invitation in a medium of general distribution which is readily accessible to the public.

1.1
Where an invitation for bids is extended only to suppliers that the entity has pre‑qualified or selected in advance, it shall ensure that the invitation is provided to all such suppliers.

2.  The invitations shall include sufficient information to allow suppliers to assess their potential interest in a particular procurement process and to submit responsive bids, and shall include at least the following:

2.1
a description of the proposed procurement, including the nature of the goods and services to be procured and all relevant time‑periods;

2.2
the procurement method to be used and information on any applicable preferences or other conditions for participation [, or an explicit reference to procurement rules setting out applicable preferences or other conditions for participation];  and

2.3
information on how to contact the procuring entity to obtain relevant information on the bidding or qualification process and requirements.

Time‑periods
3.  Procuring entities shall disseminate such invitations in sufficient time to enable interested suppliers to obtain qualification documentation, where appropriate, and tender documentation, and to prepare and transmit responsive submissions.

3.1
Procuring entities shall ensure that such time‑periods are the same for all suppliers.

3.2
Entities shall ensure that time‑periods for the receipt of bids are determined with due consideration of the particular circumstances of the procurement, including the conditions and the complexity of the procurement.

Invitations relating to closed lists of qualified suppliers
4.  Whenever a qualification process covers multiple procurements over a period of time and is not open at all times to applications from interested suppliers:

[4.1
an invitation to apply for qualification shall be published [at least once a year] [regularly]];

4.2
current lists of qualified suppliers shall, on request, be made available in a timely manner;  and

4.3
each invitation to apply for qualification shall include the date and time for receipt of applications for qualification.

Changes to information provided
5.  Procuring entities shall disseminate any changes to information provided in an invitation for bids or an invitation to participate in a qualification process in the same medium in which the invitation was provided.

VII.  Transparency in Qualification and Bid Documentation
1.  With regard to qualification and bid documentation, procuring entities shall provide complete documentation in a timely manner to any interested supplier, upon request, and inform participating suppliers in a timely manner of any changes to the documentation.

2.  Where a procuring entity uses a qualification process, qualification documentation shall clearly set out all the criteria that the entity will use to evaluate a supplier's qualifications to participate in the procurement process.

3.  Bid documentation shall specify all the information necessary for an interested supplier to prepare and submit responsive bids.  Such information, if not already provided in a prior invitation to participate, shall include:

3.1
all specifications and criteria the entity will use to evaluate the offered goods or services;  and

3.2
the date and time for the receipt of tenders and, where appropriate, the date and time for the opening of tenders.

4.  Procuring entities shall specify explicit and objective requirements that are, to the greatest extent possible, defined in terms of required functional performance.

5.  Option 1:  [Whenever a procuring entity obtains advice or assistance in the preparation or development of specifications from a supplier [that has a potential interest in the relevant procurement, the entity shall inform suppliers participating in the procurement of such advice or assistance and] [, such supplier shall not be eligible to participate in the relevant procurement].]

Option 2:  [When an entity obtains advice or assistance on the development of specifications from a potential supplier, the entity shall apply that advice in a non‑discriminatory manner.]

VIII.  Transparency of Decisions on Qualification and Contract Awards
1.  Procuring entities shall base contract award decisions and qualification decisions solely on the criteria and other requirements that have been specified in the bid or qualification documentation or other information that has been provided to all participating suppliers.

2.  Having awarded a contract, entities shall:


2.1
inform suppliers that have submitted bids of the contract award decision;


2.2
provide suppliers, upon request, with information as to why their bid was rejected or, where applicable, the reasons for the denial of their request to become a qualified supplier;  and


2.3
ensure that any debriefing provided by the entity is available to all participating suppliers.

Other post‑award information
3.  Each entity shall make information on contract awards [publicly available] [available to participating suppliers] for a reasonable period of time.  Such information shall include the name of the procuring entity, a description of the goods and services procured, [and] the name of the winning supplier [, and the value of the contract award].

[3.1
In cases where procurements are conducted under conditions set forth in Article V:2.1, the entity shall cite in such information the condition in its procurement rules allowing the use of that procurement method.]

IX.  Other Provisions on Information Relating to Procurements
1.  Procuring entities shall maintain [, and make available upon request by another Member,] records of tendering procedures relating to procurements subject to this Agreement.  Such records shall be maintained for a period of at least three years.

[1.1
In cases where procurements are conducted under conditions set forth in Article V:2.1, the entity shall include in the records the condition in its procurement rules allowing the use of that procurement method.]

2.  Members and procuring entities may utilise electronic or paper‑based communication methods in all stages of the procurement process, provided that whatever media is chosen complies with the requirements of this Agreement.  Members and procuring entities are encouraged to use, to the extent possible, electronic communications at all stages of the procurement process, provided that it complies with the requirements of this Agreement.

3.  Except as provided for in Article V.4 of this Agreement, information required under this Agreement shall be provided either in an official national language or in an official WTO language.

X.  Domestic Review Procedures
1.  Members shall encourage the resolution of procurement disputes relating to the implementation of this Agreement, in the first instance, through consultations between the procuring entity and suppliers.

2.  Each Member shall maintain fair and transparent judicial, arbitral or administrative bodies or procedures for the purpose of the prompt review of procurement practices or actions that may be inconsistent with the requirements of this Agreement, as implemented by the Member.

3.  Such bodies or procedures shall be operated independently of the procuring entities and shall provide all interested parties who participated in the procurement process and are affected by the practice or action with access to review and timely decisions [that, as appropriate, can address any inconsistent practice or action].

4.  Each Member shall ensure that information about domestic review bodies, procedures and decisions is publicly available.  Each Member shall maintain an administrative record of the review proceeding for a three‑year period.

XI.  Review and Institutional Provisions
1.  A Committee on Transparency in Government Procurement (hereinafter referred to as "the Committee") shall oversee the functioning of this Agreement and perform such additional functions related to government procurement as assigned by the General Council.

2.  The Committee shall review the implementation of this Agreement [two] years from the date on which it enters into force.

XIII.  Dispute Settlement
1.  Consultations and the settlement of disputes among Members regarding the implementation [in domestic procurement rules] of this Agreement shall be in accordance with Articles XXII and XXIII of GATT 1994 [and Articles XXII and XXIII of GATS], as elaborated and applied by the Understanding on Rules and Procedures Governing the Settlement of Disputes under the WTO Agreement [, except as otherwise specifically provided below].

2.  Panels established by the Dispute Settlement Body to examine disputes under this Agreement shall include persons qualified in the area of government procurement.

3.  [With regard to any dispute relating to the implementation of this Agreement, each Member should, as appropriate, encourage its interested parties to use the domestic review procedures provided for in Article IX of this Agreement before the Member invokes the provisions of Article XII:1.]  [Members recognize that there must be no further judicial remedies available under domestic law against the inconsistent measure before the provision of Article XII:1 is invoked.]

4.  [If a panel or the Appellate Body concludes that a measure is inconsistent with this Agreement, it shall only make recommendations that do not affect prior contract awards.]

XIII.  Technical Cooperation
1.  In order to facilitate the implementation of this Agreement, Members shall provide, on request and on mutually agreed terms and conditions, technical cooperation in favour of developing and least developed country Members.

2.  In order to ensure the greatest possible efficiency of such technical cooperation, the Committee on Transparency in Government Procurement shall identify specific priorities for individual Members, including with respect to the following areas:

2.1
development of national legislation and procedures;

2.2
training;

2.3
institution building;

2.4
access to information by suppliers [, including establishment of enquiry points];  and

2.5
the use of information technology.

3.  The Committee on Transparency in Government Procurement shall develop a plan to assess and monitor assistance on an ongoing basis, and to coordinate such efforts with other relevant organizations.

XIV. Final Provisions
Acceptance and entry into force
[1.
Subject to Article X of the Marrakesh Agreement Establishing the World Trade Organization, this Agreement shall enter into force on 1 January 2001 for those Members which have ratified the Agreement by that date.]

Reservations
2.  Reservations may not be entered in respect of any of the provisions of this Agreement.

[Transitional provisions]
Operation of other agreements
[3.  Members' implementation of the provisions of this Agreement shall not affect their rights and obligations under the WTO Agreement on Government Procurement or any other international agreement covering government procurement.]  [The rights and obligations of a Member under the WTO Agreement on Government Procurement or any other international agreement relating to government procurement to which a Member is a party shall prevail to the extent of any inconsistency between the rights and obligations of a Member under this Agreement and the rights and obligations of a Member under the WTO Agreement on Government Procurement or those other international agreements.]



United States

WT/GC/W/289
-
That Ministers approve a multilateral agreement on transparency in government procurement at the third Ministerial Conference.  Such an agreement shall include meaningful rules and commitments which ensure transparency and predictability in procurement systems, while providing flexibility to address the full range of Members’ procurement needs and circumstances.  It shall not prevent national policies restricting the ability of international suppliers to participate in domestic procurement procedures, provided that such policies are developed and applied in a transparent manner.  In addition, it shall not prejudice any Member’s positions with respect to other ongoing or future WTO work relating to public procurement.



Venezuela

WT/GC/W/305
-
Consideration should be given to a mandate for the Seattle Ministerial Conference stating the following:

(a) That the stage of studying government procurement practices has been completed and the negotiating stage should commerce;

(b) That the elements set out in Job 2934, Informal Note by the Chair, constitute a sufficient basis for initiating the negotiation of a suitable agreement on transparency in government procurement.



E. Trade Facilitation

European Communities

WT/GC/W/190
-

-


The Community advocates developing a framework of WTO commitments to simplify and harmonize trade procedures, that could encompass the following:

-
Application of key WTO principles: Application to trade procedures of WTO principles of non-discrimination and national treatment, together with transparency and the concept of proportionality – so that procedural requirements do not create unnecessary obstacles.  Provisions should be developed to ensure that small- and medium-sized companies fully benefit from simplified procedures.

-
Harmonization and simplification of documents and data: Commitments to simplify and harmonize trade and transport documents and data, drawing on international standards, and relying on commercial information.  This will reduce delays and costs to traders, and assist introduction of automated procedures.

-
Modern customs and management techniques: Commitments to progressively introduce modern customs techniques designed to strengthen compliance and control while speeding release of legitimate goods, e.g. pre-arrival processing, post-release payment, time-limits for release, facilities for authorized traders, efficiency benchmarking, and cooperation with business, drawing on the WCO’s Kyoto Convention.  Over time, PSI systems should be replaced by functioning customs administrations operating to these principles.

-
Automation and convergence of official controls: Commitments to progressively introduce automation and EDI – at the level of customs and other agencies – to replace paper procedures for export and import.  This will speed up transactions, improve controls, and facilitate "seamless integrated transactions" between exporting and importing administrations.  Such provisions and other simplification measures should also be considered in existing WTO agreements such as import licensing, customs valuation etc.  Measures could also be developed to facilitate convergence of official controls on border crossing goods, to reduce the incidence of delays through separate, uncoordinated official interventions.

-
Development: Coordinated capacity building is needed to strengthen human and physical infrastructure and improve import and export management in developing countries.  Such capacity building should go beyond conventional WTO technical cooperation and involve, within a broad framework of coherence, strategic cooperation between key international organizations – notably UNCTAD, ITC, the World Bank, the IMF, and WCO.  It should also involve the private sector which benefits from simplification and which constitutes the interface with governments.  Provisions on development and capacity building should be integrated into a trade facilitation framework.  Countries should be given not only support but also time to introduce commitments.

-
Other issues: Members could also consider the scope for provisions to ensure banking and payment transactions are conducted smoothly to the benefit of traders.  In the longer term there would be merit in reviewing multimodal rules affecting goods trade.

Conclusion: The task for WTO Members is to develop a balanced set of commitments in these areas that correspond to Members’ needs and that will bring all Members benefits.  Those benefits should accrue to large and small traders, and ultimately the consumer, through reduced costs and delays, and to governments and taxpayers through better controls, higher revenue intakes, more efficient management, and a better investment climate.



Japan

WT/GC/W/257
-

-

-

-

-


Japan considers that trade facilitation plays an important role in promoting the development of international trade and the world economy, and that it will benefit all trading parties, including the private and government sectors of developed and developing countries.  We would like to propose that the work at the WTO be pursued with due attention being paid to avoid duplication of that carried out in other International Organizations and also to ensure that related trade procedures in the various fields are able to fulfil their own policy purposes.

Considering the globalization of trade and economy, it is essential to promote trade facilitation not only in certain developed countries but also in the WTO Members countries as a whole, including developing countries.  Thus, measures which all Members, especially developing country Members, can adopt should be examined.

Japan, therefore, proposes to examine first how to secure implementation of the existing WTO Agreements which developing countries have difficulties in implementing and also have interest in discussing.  A supplement to the existing WTO Agreements should also be studied based on such examination.  Technical assistance is important and measures to promote such assistance should also be analysed.

Regarding areas not covered by the existing WTO Agreements, it is essential to proceed with discussions by carefully observing the work carried out in other international organizations in order to promote efficiency in both work and resources.  The measures considered should be feasible for all WTO Members.  It should also be fully discussed whether or not it is appropriate to apply dispute settlement procedures and to impose trade measures for compensation or a suspension of concessions.

Regarding how this matter should be managed in the next round of negotiations, it is necessary to hold further discussions.



Kenya

WT/GC/W/233
-
WTO Member countries should help in removing obstacles hampering the movement of goods across borders through administrative barriers.  WTO should play a coordinative role to ensure adherence to or awareness of existing and/or future instruments concerning trade facilitation.



Korea

WT/GC/W/309
-

-

-

-

-

-

-

-

-


Introduction: The discussion and exchange of views on trade facilitation in the Council for Trade in Goods conducted in the past two years have highlighted the need to develop a WTO framework for trade facilitation.  Korea believes that the WTO has a pivotal role to play in this area, in particular to coordinate the various efforts exerted by individual Members both at the regional and multilateral levels.

Review of the existing WTO Agreements related to trade facilitation: WTO Agreements such as the Agreement on Import Licensing Procedures and the Agreement on Rules of Origin and their provisions should be subject to amendment/revision to improve their ability to facilitate commercial exchanges.  At the same time, this process should be done in close coordination with other organizations such as the World Customs Organization to avoid duplication. 

Matters which possibly require new rules in relation to trade facilitation: In conjunction with the amendment/revision of the existing WTO Agreements, Korea regards the matters dealt with below as possibly requiring new rules within the WTO legal framework in relation to trade facilitation.  New rule-making should nonetheless be confined to what is collectively recognized as essential so as not to impose too heavy a new burden on developing countries.

Simplification and modernization of customs procedures: There is little doubt that trade facilitation measures such as modernization and reform of customs procedure through the adoption of international standards and practices for documentation and data gathering, coupled with introduction of modern customs techniques by national customs authorities, will make it easier for countries to use resources more efficiently, improve revenue collection, and control better and increase trade flows.

Use of electronic media and Electronic Data Interchange (EDI): The use of accelerated and simplified systems and EDI for imports and exports accelerates customs clearance and facilitates inspections of goods as the related data can be transmitted before the goods reach their destination, thereby also making it easier to collect customs duties and lowering overall transaction costs.

Technical cooperation: To put into practice the above-suggested ideas, greater technical cooperation is necessary. The future work programme on trade facilitation – encompassing all relevant WTO Committees – should thus devote due attention to technical assistance aiming at building capacity, both human and physical, in developing countries to help them reach a adequate level of automation and modernization in export/import administration.

Transparency of rules and regulations on trade and customs procedures: Laws, regulations, judicial decisions and administrative rulings of general application, made effective by any contracting party and pertaining to international trade and customs administration should be published in full and promptly in such a manner as to enable governments and traders to be acquainted with them.

As such, transparency is of utmost importance, as it enables both governments and traders to have access to formalities and requirements relating to trade and customs procedures.  The introduction of a database constructed by and available to all WTO Members would in this sense be a useful contribution to greater transparency.

Conclusion: In view of the need to concretely address the aforementioned considerations and bearing in mind the benefits to all generated by more fluid trade flows, it is Korea’s opinion that the trade facilitation issue should be listed on the agenda of the upcoming new round of trade negotiations.  The multilateral forum that a new round represents is the optimal setting to discuss such issue and to build on the discussions already held on the subject in organizations such as the United Nations Conference on Trade and Development (UNCTAD), Asia-Pacific Economic Cooperation (APEC), World Customs Organization (WCO) and the United Nations Economic Commission for Europe (UN/ECE).


Switzerland

WT/GC/W/264
-
Negotiations shall aim to set up an effective and adequate multilateral framework of guidelines, rules and disciplines based on the existing WTO fundamental principles, in order to optimize the trade benefits achieved by lowering customs duties and to reduce the distortions and impediments to international trade generated by diverging and less efficient procedures and requirements in trade in goods and related services.  Such negotiations shall duly take into account the work already undertaken on trade facilitation in relevant WTO bodies and in other international fora.



United States

WT/GC/W/254
-

-

-

-

-

-

-


Negotiations shall aim at strengthening and expanding existing rights and obligations and simplifying and streamlining the trade facilitation environment through:  clarifying and making more transparent the procedural requirements necessary for trade under the covered Agreements;  enhancing efficiencies, including through providing for the rapid release of goods from the custody of government authorities such as customs administrations.  Negotiations shall complement and expand upon existing provisions in the WTO related to trade facilitation while avoiding duplication of work underway in other fora, with the result being an agreement on the publication and administration of trade and investment regulations, and formalities connected with importation and exportation.

WTO Members recognize that work in this area will result in systemic improvements that will, in particular, enable less advanced economies, and small- and medium-sized enterprises in all WTO Members to participate effectively in the global economy.  To this end, an integral element of the negotiating plan shall be an operational programme of assistance in conjunction with other international organizations in this field that will run concurrently with the negotiations, designed to ensure effective implementation.

Principal stages of the negotiating process: An examination of  Article VIII (Fees and Formalities connected with Importation and Exportation) and Article X (Publication and Administration of Trade Regulations) of the General Agreement on Tariffs and Trade 1994, to determine to what extent existing disciplines can be strengthened and streamlined, including in terms of their applicability to all covered Agreements.

-
Negotiators shall complete by 1 December 2000 an identification and assessment of various specific measures through which GATT Articles VIII and X are implemented, drawing from experiences of Members, along with an identification and assessment of measures implementing relevant elements of all covered Agreements which provide enhanced transparency in procedures related to trade transactions and provide enhanced efficiency in the physical movement of goods by allowing the rapid release of such goods from government authorities to traders.

An examination of existing programmes of assistance and a needs assessment to improve the basic trade facilitation environment of all WTO Members. 

-
Concurrently, negotiators shall complete by 1 December 2000, a survey focused on the adequacy of institutional systems and administrative measures providing transparency to the private sector and allowing for efficiency in the physical movement of goods as related to the release of goods from the customs of government authorities after importation.  The survey will also include an identification and assessment of needs.  In conducting this survey, Members shall, as appropriate, consult other relevant institutions in order to ensure a collaborative effort with such organizations, including the World Bank, the IMF, the World Customs Organization, UNCTAD, and others.

During the first phase of work, provision shall be made for the Negotiating Group to consult as appropriate through symposia or other means to ensure that the Agreement under development and the technical cooperation programmes are practical and responsive to the needs of WTO Members and the private sector.

Second phase of the work: Not later than 1 March 2001, negotiators shall complete a review of the results of the work programme and bring together the results of both steps conducted under the first phase of work and commence the second phase of the work.

-
WTO Members shall produce elements of a draft agreement on the publication and administration of trade and investment regulations, and on the formalities connected with importation and exportation.

-
The Negotiating Group shall develop a technical assistance programme for WTO Members that shall include, through the programme, an assessment of the assistance and follow through of WTO Members in adapting their regimes in accordance with the elements of the draft agreement.

During the second phase of work, provision shall be made for the Negotiating Group to consult as appropriate with traders through symposia or other means on the progress achieved in the programme of negotiations.





Proposals relating to paragraph 9(c) issues (follow-up to the High-Level Meeting on LDCs)





Bangladesh 
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Section A

I. Agriculture

Grant of duty and quota-free access to all agricultural products, including those in processed forms, exported by LDCs in the resumed negotiations on agriculture.

Exemption of all LDCs, including those acceding to the WTO, from undertaking commitments on domestic support and export subsidies.

Elimination of export subsidies by developed countries, within an agreed time period, particularly for agricultural products of strategic interest to LDCs.

Provision of technical assistance to LDCs, as envisaged in the Marrakesh Ministerial Decision on Measures Concerning Possible Negative Effects of the Reform Programme on Least-Developed and Net Food-Importing Developing Countries, should be enhanced, and made concrete, operational and contractual.

Urgent contribution by developed countries and international financial institutions towards a revolving fund to help LDCs (and other net food-importing developing countries) to cope with rising food requirements and associated high food import bills and to assist them to increase local food production and capacity, inter alia, in marketing, storage and distribution.

II. Agreements on SPS and TBT

Members should adhere to international standards, guidelines and recommendations when adopting SPS measures, and avoid taking unilateral action.

The provision given in Article 10.1 of the SPS Agreement should be made more concrete by committing developed countries to provide adequate technical assistance to LDCs as stipulated under Article 9.1.

Interests of LDCs have to be taken into account by international and regional standardizing bodies in preparing standards, guidelines and recommendations.

III. Industrial subsidies

Non-actionable categories of subsidies should be expanded to include those subsidies for development, diversification and upgrading of industries which are needed and are commonly used by LDCs.  Financial resources should be made available to meet the special needs of LDCs, particularly with respect to the subsidies covered by Article 8.2.c (green subsidies).

Export subsidies applied by LDCs should be exempted from export competitiveness thresholds.

IV. Industrial tariffs

Unconditional, non-reciprocal, duty-free, quota-free and bound access to all industrial exports from LDCs.  Applicable rules of origin should be those defined in Article I of the Agreement on Rules of Origin.

V. Rules of origin

Rules of origin for products of export interest to LDCs should be tailored to promote their participation in the global production chains and the marketing of their products.

Rules of origin in autonomous and unilateral trade regimes (unilateral preferential trading arrangements) in favour of LDCs should be simplified and harmonized.

VI. Customs valuation and pre-shipment inspection

Extension of the transitional period contained in Article 20 of the Agreement on Customs Valuation to a more realistic time-frame for LDCs.

Provision of concrete and substantial technical assistance on customs valuation and pre-shipment inspection and adequate financing to specialized organisations such as the World Customs Organization.

VII. Agreement on textiles and clothing (ATC)

LDCs exports should be exempt from anti-dumping duties and safeguard actions.

Undertaking specific measures such as an early implementation of the phasing-out of remaining quotas for LDCs, extension of product coverage, and duty-free access to all LDCs textiles and clothing exports under preferential trading arrangements.

VIII. Safeguards

LDCs exports should be exempted from all safeguard actions.

LDCs that are implementing safeguard action should be exempted from undertaking compensatory measures.

IX. Anti-dumping

LDCs exports should be exempted from anti-dumping action.

Procedures for the initiation of anti-dumping action should be much simplified for LDCs.

X. Trade and environment

In environmental protection and "mainstreaming sustainability", positive measures should be first considered before accommodation is sought for the use of trade-restrictive measures in the implementation of Multilateral Environmental Agreements.  These positive measures include, inter alia, capacity building, financial and technical assistance.

WTO Members should clearly define which domestically prohibited goods (DPG) should be considered at the WTO, establish and implement concrete mechanisms such as a DPG notification system to increase transparency, and develop enforceable obligations for additional technical assistance to monitor trade in DPG by LDCs.

XI. Dispute settlement

Panels should be representative including panelists from developed, developing and least-developed countries.

The proposed Legal Advisory Centre should be established without further delay, in order to meet the needs of LDCs to secure their rights through the use of the Dispute Settlement Mechanism.

XII. Technical assistance

Technical assistance be regarded a right for LDCs and an important precondition for meeting their obligations under the WTO Agreements.  To this end, adequate resources be provided for technical assistance to LDCs under the regular budgets of key agencies charged with this responsibility according to their respective mandates.

XIII. Special and differential treatment

 Special and differential provisions in favour of LDCs should continue to be an integral part of the new multilateral trade negotiations and should be provided in a manner which responds to their specific needs, taking into account their level of economic development.

The transitional periods for the implementation of the Uruguay Round commitments should be extended to realistic time-frames for LDCs.

XIV. Notification obligations

Notification requirements for LDCs should be simplified to facilitate compliance taking into account their limited administrative capacity and resources.

Section B

I. GATS framework 

-
Retain the special and differential treatment measures accorded to LDCs, in particular the right to regulate services sectors to meet their national development policy objectives.

-
Evaluate the adequacy of their domestic regulatory regimes in services and identify areas that require strengthening.

-
Incorporate special and differential treatment measures for LDCs in the development of new rules relating to subsidies, emergency safeguard measures and government procurement.

-
Identify restrictions incorporated in the Schedules of Commitments of other Members that operate as actual or potential barriers to export.

-
Strategically liberalize those services geared towards their national development policy objectives, including through the mechanism of scheduling commitments under the GATS.

II. GATS Sectoral Annexes

A. Air transport and maritime services

-
Identify specific sub-sectors where comparative advantages exist and develop them.

-
Conduct systematic studies to identify emerging opportunities.

-
Negotiate specific commitments in strategic sectors in accordance with the provisions in GATS Article IV.

B. Financial services

-
Coordinate financial sector liberalization with other macroeconomic policies.

-
Submit country schedules that incorporate limitations designed to ensure a smooth transition in the process of financial sector liberalization.

C. Telecommunications services

-
Inscribe in WTO Agreements as a contractual undertaking the provision of technical assistance in the area of personnel training, of telecommunications infrastructure, and the drafting of legislation for WTO compatibility.

-
Progressive liberalization in this sector should be undertaken so as to support the development objectives of LDCs, particularly those of small and LDCs.  It should also aim at domestic regulatory reform and at fulfilling the principle of "universal service".

D. Movement of natural persons

-
Identify the particular categories of services in which they have a comparative advantage under this mode of supply of services.

-
Identify all those areas where Members have failed to comply with the terms of Article IV.3, which stipulates that they should take into account "the serious difficulty of the least-developed countries in accepting negotiated specific commitments in view of their special economic situation and their development, trade and financial needs".

-
Collate concrete cases of non-transparent and discretionary measures applied to this mode of service supply.

-
Incorporate specific provisions in the GATS to correct the imbalance in the mobility of labour in relation to capital in liberalizing trade in services.

-
Improve transparency and predictability in the administration of visa regimes, work permits, licences, the recognition of professional qualifications and other entry requirements.

III. TRIPS

Implementation

-
Under Article 67, developed countries should provide specific and practical modalities for the fulfilment of their obligation with respect to providing technical assistance.

-
Request the operationalization of Article 66.2 through specific measures by developed countries.

Built-in agenda

-
Under the review of Article 27.3: There should be a formal clarification that naturally occurring plants, animals, the parts of plants and animals, including the gene sequence and essentially biological processes for the production of plants, animals and their parts, must not be granted patents.

A provision should be incorporated to the effect that patents must not be granted without the prior consent of the country of origin of products referred to in the paragraph above.  Also patents inconsistent with Article 15 of the Convention on Bio-Diversity must not be granted.

Members should retain the flexibility to develop "sui generis" protection regimes suited to the seed supply systems of each country.

-
In the context of Article 41, there should be a provision authorizing Members to use automatic compulsory licensing for essential drugs in the interest of their supply at reasonable prices in their countries.

-
With regard to the dispute settlement system, the transitional period applicable to non-violation complaints should be extended

-
Current work in the relevant international organizations in the area of folklore should lead to its protection for LDCs within a multilateral framework.

IV. TRIMs

-
An open-ended extension of the transitional period should be granted to provide those countries that have not yet fulfilled their notification requirements with another opportunity to notify existing TRIMs and to continue to apply them as long as they remain in the category of LDCs.

V. Trade and investment

-
Consider carefully the expected recommendations of the Working Group to the General Council.

VI. Trade and competition policy

-
Consider carefully the expected recommendations of the Working Group to the General Council.

VII. Transparency in government procurement

-
Pursue the work mandated in paragraph 21 of the Singapore Ministerial Declaration.

VIII. Labour standards

-
Reiterate the position agreed by consensus in paragraph 4 of the Singapore Ministerial Declaration.

Section C

Accession to WTO

Of the 48 LDCs, 29 are WTO Members and nine are observers, of which six are in the process of accession (Cambodia, Lao Peoples' Democratic Republic, Nepal, Sudan, Samoa, and Vanuatu).  Thus for as many as 13 LDCs, the question of becoming WTO Members and beginning the accession process will have to be addressed sooner or later.  The first step of integrating LDCs in the global economy and the international trading system is their institutional integration in this system.  This should be among the first steps to be undertaken to stem and reverse the marginalization of the LDCs.

Proposals:


(i)
The least-developed countries status should be automatically granted at the first Working Party meeting and should be specifically referred to in the report of the Working Party ;


(ii)
The forthcoming new round of the multilateral trade negotiations should not divert attention from the need for a streamlined and accelerated accession process;


(iii)
The peculiar situation of LDCs calls for the establishment of a fast-track approach for accession, of no more than one year from the date of the submission of the Trade Memoranda, with a maximum of two Working Party meetings, which ever is earlier for the completion of the accession process of the LDCs;


(iv)
In the process of accession, LDCs should not be called upon to assume obligations or commitments that go beyond what is applicable to WTO LDC Members.


(v)
Special and Differential treatment provisions should be automatically granted to acceding LDCs for the same transitional period as stipulated in the respective agreement for LDCs, counting from the date of accession;


(vi)
No commitments and obligations should be sought from acceding LDCs on issues which are not covered by the MTAs or going beyond them both in the context of WTO accession and bilateral trade negotiations between an acceding LDC and a WTO Member;


(vii)
No commitments and obligations should be sought from an acceding LDC as a condition for its accession, on membership in the Plurilateral Trade Agreements and acceptance of optional sectoral market access initiatives or other optional legal instruments of the GATT 1994;


(viii)
Market access negotiations for acceding LDCs should be simplified by agreeing on specific minimal targets for them in industrial tariffs, agricultural tariffs and services sectors.  These should broadly correspond to the actual commitments by WTO LDC Members;


(ix)
The least-developed countries seeking accession to WTO require technical assistance to strengthen their negotiating capacity and to enhance their efforts to implement domestic legislative and economic policies compatible with WTO Agreements.  They also need support to enable them to have periodical consultations and exchange experiences on the accession process.  A "Special Window" should be established in the Trust Fund for LDCs, administered by UNCTAD, for this purpose.  LDCs' development partners, both bilateral and multilateral are invited to make generous contribution to the Trust Fund for the above purpose.







Djibouti

WT/GC/W/321
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Technical Assistance: The fundamental objectives of the technical cooperation activities organized by the WTO Secretariat include in particular those of helping the LDCs to understand and implement the agreed rules relating to international trade, ensuring that they participate more fully in the multilateral trading system and producing a sustainable structural impact by directing all means towards human resource development and institutional capacity building. 

This is an area of capital importance, as shown by the relevant provisions of the WTO Agreements and as confirmed by Ministers at previous conferences.

If these countries are to exercise their rights, fulfill their obligations under the WTO Agreements and become fully integrated into the multilateral system, Ministers must reaffirm the responsibility for funding technical cooperation activities.  It is proposed that the Conference should decide that WTO technical assistance should be funded partly from the regular budget as well as from specific additional resources.

We are all well aware that the WTO's present technical assistance resources are woefully inadequate compared with needs and depend on the generosity of donors.  We urge that the WTO technical assistance programme be strengthened, as is appropriate, from the Organization's budget.

This would rekindle the success of future WTO activities commensurate with the need for a valuable tool to achieve better integration by maximizing the programme's possibilities, and brighten development prospects for Members and particularly the LDCs.  

Market Access: 
The LDCs' share of world exports has steadily diminished, falling from 1.4 per cent in the mid-1960s to barely 0.03 per cent in 1980 to 1999. 

Most least-developed countries have a weak export capacity.  Furthermore, their food supply is usually inadequate and they often lack the start-up capacity that would enable them to exploit their natural resources.  The exploitation of their natural resources has sometimes been possible at the cost of unfavourable profit sharing agreements with transnational cooperations.

These extractive activities contribute very little in the way of value added to products, do not give rise to related industries, and often lead to environmental deterioration.

Increasing the LDCs' export capacity and ensuring better access for their products to foreign markets would scarcely destabilize production in importing countries.

In the context of the current trade negotiations, Members should apply special and differential treatment in favour of least-developed countries in order to facilitate their access to foreign markets. 

In Seattle, Ministers should undertake to grant duty-free market access for all products originating in LDCs as from 1 January 2000.  

The developed countries and more advanced developing countries should officially undertake commitments towards the LDCs. 

Taking such a decision at Seattle would clearly represent a major step towards granting preferential access to least-developed countries and provide a tangible illustration of the WTO's desire to help them integrate into the system. 

Official Development Assistance (ODA): Another cause of the worsening poverty in least-developed countries is the recent decline in ODA, with the result that investment in socioeconomic infrastructure critically needed by many of these countries has not been made.  The transfer of technology and necessary ODA resources has been non-existent in the 1990s for establishing vital infrastructure – roads, ports, energy, human resources etc. – in the least-developed countries as a matter of urgency.  Despite their undertakings, almost all developed countries have failed to live up to the objective of allocating 0.7 per cent of their GNP to official development aid.  In these circumstances, it is vain to say that least-developed countries can make up for the decline in ODA thanks to the "development" of trade. 

Candidate Members: The Secretariat should provide the factual and legal information to help least-developed countries that are candidates for accession to prepare their foreign trade memorandum as well as their schedules of concessions relating to goods and their commitments on services.  The technical assistance to these countries to carry out their WTO accession procedures is useful, and should be strengthened by explaining the proper steps to be taken, while taking account of their specific features and development capacity.







European Communities

WT/GC/W/195
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A new round should provide benefits to developing countries and assist their integration in the multilateral trading system, via enhanced trade and investment flows.  The specific problems of least-developed countries (LDCs) should be given particular attention.  This was already the case in GATT and now in WTO rules.  In this context, significant efforts were focused on LDCs during the two previous WTO Ministerial Conferences.  We must ensure that the momentum is maintained in the next Ministerial and beyond.

Improved market access is a cornerstone of any effective policy to integrate the least‑developed countries in the world trading system and ensure that they have better opportunities to share in the benefits accruing from liberalization.  The European Union is convinced that up front action is needed in favour of the LDCs market access.

The EC has committed itself to offering tariff-free treatment for essentially all products from LDCs already at the occasion of the High-Level Meeting on Integrated Initiatives for Least-Developed Countries in October 1997.  We have at many occasions in the WTO called on other developed countries to match the openness of our market and offer comparable market access to the products of the least-developed countries.  The EC has also appealed to the most advanced developing countries to consider making a contribution.  At the High-Level Symposium on Trade and Development in March 1999, Sir Leon Brittan, the EC Vice-President responsible for trade policy, has renewed this invitation to all industrialized countries and has specified that a commitment in this sense should be endorsed already at Seattle.

The European Community thereby proposes that WTO Ministers meeting at Seattle at the end of November 1999 for the third WTO Ministerial Conference enter into the commitment to ensure duty-free market access no later than the end of the new round of negotiations for essentially all products exported by the least-developed countries.

Most advanced developing countries should pledge to contribute as well.  They should consider making a contribution to enhance the market access opportunities of the least-developed countries, in particular by building on the considerable autonomous liberalization undertaken by many developing countries.

The EC proposal, if adopted by WTO Members, would in itself be a major contribution to ensuring preferential market access for the poorest countries.  In fact, WTO findings show that “the bulk of LDCs' exports go to 23 main markets, mainly developed country markets; 60 per cent to the European Union, Japan and the United States.  Thirty four per cent of exports flow to emerging markets in Latin America, East and South East Asia, and Southern Africa” (WTO document WT/COMTD/LDC/W/11/Rev.1 of 14 December 1998).

The commitment taken in Seattle could be implemented via autonomous measures, in particular under GSP schemes, or via bilateral and/or multilateral regimes, and consideration should be given to bindings, when appropriate.

It would be implemented progressively, but within a target date, coinciding with the end of the round of negotiations, that is three years from its launching.  The final elimination of duties on products exported by the LDCs would in particular enhance their opportunities to gain share of the markets for those products where they are more competitive.

Ministers would agree this measure of liberalization already in Seattle at the launching of a new round.  In this sense, rather than being the result of an exchange of concessions, the commitment would be based on the principle of the special and differentiated treatment as embodied in Part IV of the GATT.

This proposal for duty-free market access for the LDCs would not, in any way, be the only proposal that the EC intends to make to address issues of interest for the developing-country Members of the WTO.  The EC will submit specific proposals addressing other elements, i.e. the supply-side constraints of developing countries, under discussion in the preparatory process for the third Ministerial meeting of Seattle.





V. Proposals relating to paragraph 9(d) issues (other matters)

A. Electronic Commerce

Australia

WT/GC/W/367
-

-

-

-

-

-

-
Draft Text for the Ministerial Declaration

Ministers emphasize the benefits and new opportunities for international trade and economic growth in the continuing, rapid development of electronic commerce.  Ministers draw particular attention to the benefits for developing countries and for smaller enterprises, in reducing production, marketing and transaction costs, and in eliminating barriers imposed by geography and distance in gaining a global presence in the marketplace.

Ministers commend the results of the WTO's Work Programme on electronic commerce, as a comprehensive guide to the trade-related issues relating to global electronic commerce.  Ministers conclude that the WTO Work Programme effectively demonstrates the applicability of existing trade rules to electronic commerce, and the value of maintaining the guideline of technological neutrality in the application of those rules, bearing in mind also the impossibility of establishing a distinct regulatory domain for international trade transacted through electronic commerce technologies.

Ministers note that, insofar as the results of the Work Programme demonstrate a need for further action, that work will be taken forward in sectoral negotiations, particularly in the mandated negotiations on services, as well as in the specialized work on classifications and scheduling guidelines currently under way.

Ministers highlight the need for Members to be actively engaged in development of emerging international norms for conduct of electronic commerce (including through the Work Programmes of UNCITRAL and WIPO), and to pay regard to these norms in the formulation of national regulatory arrangements.

Ministers declare that Members will continue indefinitely their current practice of not imposing customs duties on electronic transmissions.

In this context, Ministers emphasize the importance of ensuring fair and equitable access to the international electronic commerce infrastructure.

Ministers recognize the need for technical assistance to ensure that developing countries are fully able to take advantage of the benefits of electronic commerce, in training, establishment of networks, infrastructure development and development of business structures adapted to the digital environment



Canada

WT/GC/W/339
-
That, as part of the recommendations on electronic commerce to the Seattle Ministerial:

-
Members agree to extend their current practice of not imposing customs duties on electronic transmissions;  this commitment will be reviewed at the next Ministerial meeting, taking into account the progress of negotiating groups and/or WTO bodies.

-
Members agree that the electronic delivery of services falls within the scope of the GATS, since the Agreement applies to all services regardless of the means by which they are delivered.  Measures affecting services supplied by electronic means are measures affecting trade in services and would therefore be covered by GATS obligations.

-
Members agree that the supply of services by electronic means is permitted by specific commitments unless a Member’s schedule states otherwise.

-
Members agree that all GATS provisions, whether relating to general obligations or specific commitments, are applicable to the supply of services through electronic means.

-
Members agree that the provisions of the TRIPS Agreement apply to electronic commerce, and that the effective implementation of this Agreement will facilitate electronic commerce.

-
Members agree that the following issues should be included in the work conducted in WTO bodies and negotiating groups in relation to electronic commerce:

-
indefinite extension of the current practice of not imposing customs duties on electronic transmissions;

-
clarification of the distinction between the GATS modes of supply in situations where a service is being supplied by electronic means;

-
classification and scheduling of new services related to electronic commerce which are not already included in the Central Product Classification (CPC);

-
classification of electronic transmissions with a physical equivalent;

-
the adequate protection of intellectual property works in the digital world;

-
benefits of electronic commerce for developing countries and ways of enhancing their participation;

-
the application of the provisions of the Annex on Telecommunications regarding access to and use of public telecommunications transport networks and services to the supply of all services included in a Member's schedule;

-
the application of the provisions of the GATS Reference Paper on Basic Telecommunications to basic telecoms services relevant to e-commerce;

-
identification of specific issues arising from domestic regulation affecting electronic commerce.

-
Members agree to establish an Experts Committee on Electronic Commerce, a horizontal non-negotiating group to advise and inform the work conducted in WTO bodies and negotiating groups in relation to electronic commerce.







Cuba

WT/GC/W/380
-
Ministers, in the framework of the recommendations on the WTO Work Programme on Electronic Commerce, agree as follows:

(a) The General Council shall resume the examination of the various aspects of electronic commerce, by means of a new Work Programme in which the competent WTO bodies will continue (or begin) the study of the issues set out in the existing programme (or other new issues) that call for further studies as well as drawing on work that is still in progress in other international fora such as WIPO, UNCTAD, UNCITRAL, OECD and ITU.

(b) The Committee on Technical Barriers to Trade shall become involved in the Work Programme in order to look into aspects related to the setting of the technical standards needed for international trade in the form of electronic commerce, so that they do not become trade barriers to developing countries and in order to guarantee access to the technologies required to apply those standards.

(c) Considering the growing use of new technologies in electronic commerce and the problems facing developing countries in regard to the transfer of these technologies, the proposed Working Group on Transfer of Technology will consider these factors in its study on the implications of the WTO Agreements for the transfer of technology, in particular for developing countries.

(d) The Work Programme on Electronic Commerce shall take account of the fact that the continued liberalization of trade, as one of the aims of the WTO, and in particular that of electronic commerce, will not be possible on a fair and equitable basis without the application or consideration of provisions to guarantee special and differential treatment for developing countries.  It must also take into account the problems facing these countries in obtaining access to the Internet, putting in place the necessary infrastructure (faxes, telephones, software programmes, computers, etc.), as well as their telecommunications capacity, the concentration of technological resources within a few international companies, the monopoly on payments systems, the problems of human resource training, the high cost of technologies for electronic payments and product delivery, among other things.



European Communities

WT/GC/W/306
-

-

-

-

-

-

-

-

-

-


Possible List of Trade Principles on Electronic Commerce 

(WTO Work Programme on Electronic Commerce)

WTO Members agree  that:  

Electronic commerce involves two types of deliveries:

-
goods delivered physically, -while ordered electronically, which fall within the scope of the GATT;

-
electronic deliveries, which consist of services and therefore fall within the scope of the GATS. 

All GATS provisions, whether relating to general obligations (e.g. MFN, transparency, domestic regulation, competition, payments and transfer, etc.) or specific commitments (Market Access, National Treatment or Additional Commitments) and general exceptions to the GATS (Article XIV) are applicable to electronic deliveries.

According to the principle of technological neutrality of the GATS, specific commitments are undertaken when a service is listed in a schedule, irrespective of the technology used to provide it, unless otherwise specified. The likeness of ‘like services’ for the purposes of the application of the GATS MFN and national treatment obligations does not depend on whether the services are delivered electronically or not.

All GATS modes of supply are potentially applicable to electronic deliveries. 

Internet access and network services are telecommunication services. The obligations of the GATS Telecoms Annex on ‘access to and use of’ public telecommunications networks and services apply to internet access and internet network services. The provisions of the GATS Reference Paper on Basic Telecommunications on interconnection apply to the major providers of telecommunication services over the internet and to major suppliers of internet access and network services.

Appropriate measures shall be maintained by Members for the purpose of preventing suppliers of internet access, internet network and internet certification services who, alone or together, are a major supplier from engaging in or continuing anti-competitive practices.

Domestic regulation on the electronic means of delivery needs to be in accordance with Article VI of the GATS. Regulatory measures on the electronic means of delivery could be justified on the basis of specific public policy objectives to be defined. 

There is a need to enhance the participation of developing countries in electronic commerce, in particular by improving and facilitating  access to telecommunications services by the users in these countries, including by SMEs. Thus, technical assistance programmes should be provided in a coordinated and transparent manner.

The current practice of not imposing custom duties on electronic transmissions shall be maintained.



Indonesia and Singapore

WT/GC/W/247
-

-

-
As e-commerce involves cross-cutting issues that straddle the GATT, GATS and TRIPS commitments, we propose that there should be an overarching guide in the form of an Understanding on the interpretation and application of e-commerce in relation to existing GATT, GATS and TRIPS commitments. This is so that Members will have some form of guidance on how trade-related issues relating to e-commerce are to be treated in accordance with WTO principles.

The proposed Understanding would set out how the existing framework of rules under GATT, GATS and TRIPS would be applied to trade-related e-commerce.

In this respect, a working group could be established to prepare such an understanding and oversee its implementation.







Japan

WT/GC/W/253
-

-

-

-

-


A free trading environment, avoiding unnecessary regulations, should be developed so that the benefits of electronic commerce can be fully realized.

Discussions on issues relating to the development of such an environment, which could include developing international rules, should continue under the auspices of the General Council.  Treatment of the issues for the next round of negotiations should be examined in this process by the time of the Seattle Ministerial Conference.  Such discussion process should also account for the opinions of business communities and experts.  It is also necessary to streamline the relationship between work in the WTO and the work being carried out in other international organizations, such as the UNCITRAL and the OECD.

With respect to the treatment of digital contents transmitted electronically, it is appropriate to examine the issue further so that the principles stipulated under the GATT, namely the most-favoured-nation treatment, national treatment and the general elimination of quantitative restrictions, can be applied to such contents.

When discussing this issue from a legal and technical point of view, Members should maintain the current practice of not imposing customs duties on electronic transmissions. Developed countries should extend cooperation toward the smooth participation of developing countries in electronic commerce-related markets through, for example, the provision of relevant information.

Measures for privacy and consumer protection, etc., have legitimate policy objectives in themselves.  However, a balanced approach is important in order to ensure that such measures do not develop into unnecessary regulations in view of developing a free trading environment.

Venezuela

WT/GC/W/376
-
Ministers should agree to:

1.
Foster an environment which will limit the application of regulations not provided for under the GATT and/or GATS or TRIPS which could discourage the development of electronic commerce, taking into consideration the reports of the various Committees or other reports provided for under the WTO Agreements. Ministers agree to guarantee the particular needs of developing countries as regards special and differential treatment and the possibility of ensuring appropriate policy spaces related to the development of electronic commerce in all its forms, especially with respect to access to and transfer of technology.

2.
Accept that the rules of the GATT, GATS and TRIPS are applicable to electronic commerce.

3.
Accept that all GATS provisions are applicable to electronic commerce and that other provisions should be evaluated in future, as and when any such provisions are defined.

4.
Set up a single working group to pursue the evaluations begun by other committees in accordance with the mandate of the Ministers of the Geneva Ministerial Conference, as well as the practice of not taxing electronic transactions until negotiations in the Round are concluded, or until such time as the final results of the aforementioned evaluations are produced and Ministers have sufficient information to make a final recommendation.

B. Fisheries Subsidies

Australia, Iceland, New Zealand, Norway,

Peru, Philippines and United States

WT/GC/W/303


-
That, as a part of the upcoming WTO negotiations, Members agree to eliminate subsidies that contribute to fisheries overcapacity, in view of the fact that they distort trade, seriously undermine sustainable utilization of fish stocks and hamper sustainable development.

Iceland

WT/GC/W/229
-
That, as a part of the upcoming WTO negotiations, Members agree to eliminate subsidies that contribute to fisheries overcapacity, in view of the fact that they distort trade, seriously undermine sustainable utilization of fish stocks and hamper sustainable development.



New Zealand

WT/GC/W/292
-
That, as part of the upcoming negotiations, a work programme should be initiated to develop WTO commitments and disciplines directed at the elimination of subsidies that distort trade in fish products and impact adversely on the conservation and sustainability of global fish stocks.  Action in this regard would have important trade, environment and broader sustainable development benefits.



C. Trade and Environment and Sustainable Development

Canada

WT/GC/W/358
-

-

-

-

-

-

-

-

-


General approach: As set out in the Preamble to the WTO Agreement, Canada believes that sustainable development is an important objective for the WTO.

Mutually supportive trade and environmental policies are essential to ensuring that the next set of WTO negotiations will contribute to the achievement of sustainable development.  Nevertheless, mutually consistent policies and rules do not happen automatically, but require consultation, coordination and a willingness to seek creative solutions to difficult issues.  We must ensure that trade policies support sustainable development and do not restrict legitimate actions to protect and preserve the environment and, at the same time, make certain that environmental policies are developed and implemented in the least trade restrictive manner necessary to accomplish the policy objective.

The WTO Committee on Trade and Environment (CTE) has carried out a useful ongoing discussion of the relationship between trade and environmental protection which has improved our understanding of trade and environment issues.  The CTE should continue this discussion.  It should also apply the understanding gained during these discussions by serving as a focal point for the integration of environmental considerations in the WTO negotiations without coming to conclusions or negotiating the issues.  Each negotiating group should take environmental issues into consideration to make certain that liberalized trade is consistent with, and supportive of, the achievement of sustainable development (i.e. “mainstreaming”).

The success of the GATT and the WTO has heightened public awareness of the linkages between multilateral trade agreements and domestic interests.  Openness and consultation are fundamental to Canadian trade and environment policy.  Canada and a number of other WTO Members are engaged in a broad range of domestic stakeholder consultations and support further outreach efforts by the WTO.  Increased transparency of WTO operations, including more outreach by the Secretariat, will help maintain and build public support for the multilateral trading system.  In this regard, Canada also believes that WTO Members have a responsibility to inform their domestic stakeholders with respect to the WTO negotiations and provide adequate opportunities for consultation.

Canada is committed to integrating sustainable development into domestic and foreign policy.  The environmental review of policies and programmes, known as Strategic Environmental Assessment, is an important decision-making tool for promoting sustainable development.  Canada will conduct a national Strategic Environmental Assessment of the upcoming round of multilateral trade negotiations at the WTO.  We believe it would be useful for Members undertaking environmental assessments of the new round to exchange information on their approaches and their findings with other WTO Members.  The benefit of this information exchange would be to highlight possible environmental impacts of the upcoming negotiations, both positive and negative, without focussing on specific countries.  Another benefit would be to avoid duplication of activity between various countries and maximize the use of scarce resources.  Information exchange could also be useful in increasing policy coordination between trade and environment ministries in both developed and developing countries.

Specific policy issues: Canada supports further work to clarify the relationship between WTO rules and trade measures in multilateral environmental agreements (MEAs).  Although to date no MEA trade measures have been challenged in the WTO, and WTO jurisprudence has developed considerably on this issue in recent years, legal uncertainty still exists and it would be prudent, for both environmental and trade reasons, to address this question.  A “principles and criteria” approach which would clarify existing WTO rules, possibly incorporated in some form of interpretative or ministerial statement, would assist both WTO panels in assessing the legitimacy of MEA trade measures and international MEA negotiators in contemplating the appropriate use of trade measures in particular MEAs.

Canada also believes it may be useful to consider, in the appropriate fora, whether relevant multilateral trade disciplines could be strengthened to take into account the increasing use of voluntary international standards based on life cycle considerations.  Canada’s focus on ecolabelling, certification and standards issues reflects the reality and concerns of many companies, in many sectors, as demonstrated in international discussions on how these issues affect developed and developing countries’ trade in a variety of goods.

It is important to recognize that trade liberalization fosters economic growth for both developed and developing countries.  The wealth generated by improving market access for developing countries increases their ability to adopt policies which will achieve economic development, greater social equity and enhanced environmental protection.  Work to capture potential synergies between trade liberalization, development and environmental protection during the next WTO negotiations is essential to the achievement of sustainable development.

Identifying the synergies between trade liberalization and improved environmental protection in a variety of sectors can contribute to the achievement of sustainable development.  Widespread trade distorting subsidies in the agricultural sector, particularly export subsidies, have been shown to yield negative environmental consequences.  Subsidies to the fishing sector that contribute to overcapacity and undermine the sustainable use of marine resources can also be trade distorting.  In the forest sector, trade distortions created by the application of higher tariffs to value-added products impact on the ability of affected exporting countries to manage their forests sustainably.  Further liberalization of trade in environmental goods and services would also enhance the ability of countries around the world to deal with environmental challenges.  In these, and other sectors, removing or reducing trade distorting measures can lead to greater environmental protection. 







Cuba

WT/GC/W/387
-

-

-

-

-


The Ministers should give importance to the following elements and take them into account for the future work of the WTO.

The Committee on Trade and Environment, whenever it conducts an analysis, should consider, inter alia, the consequences for the sustainable development of the developing countries as the only way of ensuring their economic growth coupled with better environmental protection.

The Committees on Market Access and Technical Barriers to Trade shall contribute to achieving sustainable development as one of the objectives of the WTO by ensuring that no unnecessary barriers are imposed or unilateral measures taken in the name of environmental protection which affect market access by the developing countries.  In this context, the requirement to incorporate production methods and processes in the final product shall be considered unacceptable.

The proposed working group on transfer of technology should consider effective ways for developing countries to have access to environmentally clean technologies, thereby contributing to their sustainable development.

The Committee on Trade and Development, in coordination with the Committee on Trade and Environment, should evaluate the type of technical assistance required by the developing countries in order to fulfil specific objectives aimed at ensuring their economic growth and the elimination of poverty as essential factors in achieving sustainable development, so that specific technical cooperation funds can be allocated to that end.







European Communities

WT/GC/W/194
-

-

-

-

-
General approach: Trade and environment policies should play a mutually supportive role in favour of sustainable development.  Overcoming misperceptions is important; the March 1999 High-Level Symposium on Trade and Environment was a useful step in this direction.  The development of environmental policy worldwide has resulted in an increased use of trade measures for environmental purposes.  The extent to which existing WTO rules accommodate such trade measures could still be usefully clarified.  It is in the interests both of the global environment and of the open trading system and hence of all WTO Members to avoid conflict through clarification and also to avoid putting an unreasonable burden on panels or the Appellate Body.  A clearer trade-environment relationship should encourage the use of least trade-restrictive measures at the trade-environment interface. Greater clarity regarding MEAs could support multilateral efforts to solving international environmental problems.

As to objectives, the WTO already recognizes the overall objective of sustainable development; at Seattle Ministers should reaffirm this as a central benchmark for the proposed round.  Environmental considerations should be borne in mind throughout the negotiations with a view to achieving by the end of the round an overall outcome where environmentally friendly consequences can be identified in the relevant parts of the final package.  The question is therefore how, to define a finite set of specific issues in appropriate parts of the negotiations.

Any agenda must and can be organized to meet every participant’s trade interests, in particular, the legitimate interests of developing countries and to promote sustainable development.  To this end, the new round should maximise the potential for positive synergies between trade liberalization, especially as regards market access, environmental protection and economic development.

Specifics: Specifically, along the lines set out at the High-Level Symposium on Trade and the Environment in Geneva on 15 March, the Community suggests Members focus on the following finite set of issues:

-
Greater legal clarity on the relationship between WTO rules and trade measures taken pursuant to multilateral environmental agreements (MEAs).  MEAs remain the best way of tackling international environmental problems.  The fact that any trade measures they may contain were negotiated and agreed in a multilateral context is in itself a guarantee against unilateral action and their use for protectionist purposes. Accordingly, consensus should be sought on the accommodation within WTO rules of trade measures taken pursuant to MEAs.

-
A clarification of the relationship between WTO rules and non-product related process and production methods requirements and, in particular, of the WTO-compatibility of eco-labelling schemes based on a life-cycle approach. To be successful, this would require the definition of clear and non-discriminatory process rules for the creation and administration of such schemes.  Subject to such important procedural safeguards, there should be scope within WTO rules to use such market based, non-discriminatory, non-protectionist instruments as a means of achieving environmental objectives.

-
Reviewing if a clarification of the relationship between multilateral trade rules and core environmental principles, notably the precautionary principle, is needed.  It is necessary to ensure the right balance between prompt, proportional action, where justified, and the avoidance of unjustified precaution, bearing in mind that the basic concept of the precautionary principle is already present in the WTO in several key provisions, such as the SPS and TBT Agreements.

-
Cooperation between the WTO and relevant international bodies should be encouraged, notably UNEP, the World Bank, UNCTAD and secretariats of MEAs. Such cooperation should, inter alia, contribute to capacity building in developing countries.

To underpin its approach to the new round, the Commission has commissioned an assessment of the potential impact on sustainable development of its new round agenda.  This review will provide the Community with a clearer basis for consideration of the environment and economic implications of the new round throughout the negotiations, in line with the commitment reflected in the first preambular paragraph of the Agreement Establishing the WTO.  The sustainability review will also provide an opportunity for dialogue with civil society on these matters.



Kenya

WT/GC/W/233
-

-
Kenya objects to any move to use environmental measures as a barrier to trade.  Kenya observes and agrees that Article XX of GATT 1994 is flexible enough to allow for exceptions to accommodate environmental issues.  This Article allows trade measures, which are considered to be inconsistent with other WTO obligations to be used to achieve among others environmental protection.  In addition, the conditions contained in the said article provide for the checks and balances in the new WTO systems that are aimed at preventing the abuse of such exceptions.

It is Kenya's view that environmental norm and standards are a function of the stage of development of the economy.  Therefore, to impose on low income developing countries environmental standards prevailing in advanced countries would, internally, artificially raise their costs of production and externally, extinguish their comparative advantage in the export sector.



Norway

WT/GC/W/176
-

-

-

-
Objectives/general principles governing all fields of negotiations:

-
The responsiveness of the WTO system should be increased through integration of environmental concerns and by fostering cooperative action between WTO and other international organizations with a view to promoting sustainable development.

-
The effects on sustainability of further liberalization/draft agreements should be considered and/or reviewed.

-
International organizations such as UNEP, FAO, UNCTAD and ISO should, where relevant, be invited to attend meetings of negotiating bodies and to provide contributions.

Possible separate subjects for negotiations:

-
Specific accommodation of trade-related instruments pursuant to Multilateral Environmental Agreements (MEAs) and voluntary eco-labelling in the WTO system

-
The aim of negotiations for these two subjects should be to clarify existing WTO provisions and elaborate new disciplines.

Furthermore, the Ministerial Declaration should contain a reference to the objective of sustainable development, including environmental and developmental principles as reflected in the Rio Declaration, in particular the precautionary principle, the polluter pays principle and the right to development.

The concerns of developing countries must be taken into account in the field of trade and environment as well.  Norway foresees that the principle of differential and more favourable treatment of developing countries will be addressed separately in the Ministerial Declaration.







Switzerland

WT/GC/W/265
-
Negotiations shall aim to strengthen the coherence between trade and environmental policies (i) by clarifying the relationship between the multilateral trading system and multilateral environmental agreements through the establishment of appropriate principles, rules or procedures and (ii) by elaborating instruments to take better account of basic principles of environmental protection and of current issues stemming from the interdependencies between trade and environment.



United States

WT/GC/W/304
-

-

-

-

-

-

-


Using the CTE to promote a sustainable round

Objective: To ensure that negotiations contribute to sustainable development, inter alia, by promoting free trade in a manner consistent with and supportive of high environmental standards.

Proposal: Ministers call upon the Committee on Trade and Environment, acting within its mandate, to serve as a forum for the identification and discussion of links between elements of the negotiating agenda and the environment and public health.  The CTE should look systematically and transparently at all the areas under negotiation on a rolling basis.  After an initial run through of all the areas under negotiation, the CTE would continue to look at all of the issues so that the work of the CTE could evolve as the negotiations evolve.  The CTE would identify and discuss issues, but not try to reach conclusions or negotiate these issues in the CTE itself.  Rather, it would provide a report of its discussions to Members and the relevant negotiating groups.  Negotiations on these issues would be the responsibility of the relevant negotiating groups.

At the national level, reviews of the round’s potential environmental effects, both positive and negative, are an important means of identifying trade and environment interlinkages.  The United States will be performing a written review for the new round, sufficiently early in the process to be taken into account in formulating our national positions, based, among other things, on public input.  We would encourage all WTO Members to do so and are pleased to note that a number of other Members have announced their intention to conduct such reviews.  We believe that it would be useful to share the results of these reviews with one another.

Pursuing win-win opportunities

Objective: To contribute to sustainable development by identifying and pursuing areas where trade liberalization holds particular promise for also yielding direct environmental benefits.  Thus far, particularly promising areas that have been identified include (1) the elimination of subsidies that contribute to overcapacity in fisheries sector; (2) further reform of agricultural subsidies, including the elimination of export subsidies; and (3) the elimination of restrictions on trade in environmental goods and services.  However, this is by no means an exhaustive list.  Members should be encouraged to identify and pursue in the new round similar opportunities to achieve a “double dividend”.

Proposal regarding fisheries subsidies: Ministers call for the articulation of disciplines to eliminate subsidies that contribute to overcapacity in fisheries sector.  This work should be carried out in consultation with the Food and Agricultural Organization (FAO).

Proposal regarding agricultural subsidies: Ministers call for (1) the elimination of agricultural export subsidies and (2) the continued transition from those domestic subsidy programmes that encourage degradation of natural resources and distort trade based on the framework set out in the Uruguay Round.  The so-called “Green Box” for subsidies that have no or negligible impact on trade should be retained.

Proposal regarding environmental goods and services: Ministers call for the elimination of restrictions on trade in environmental goods and services, noting the contribution that participation in the Accelerated Tariffs Liberalization Initiative would make in this regard.





D. Technical Barriers to Trade

European Communities

WT/GC/W/274
-

-

-

-

-

-

-

-

-

-

-

-
In 1997, the WTO TBT Committee, in the triennial review of the Agreement, identified a number of problems which are far from being resolved.  There are interests for many WTO Members in making real further improvements.  The new round can provide the strong political commitment needed to make such substantive progress.  It is an ideal opportunity to strengthen existing provisions, clarify a number of outstanding issues and expand the scope of certain provisions in the TBT Agreement.

Strengthening existing provisions: The TBT Agreement has only had a limited role in addressing the underlying cause of trade disputes.  To date, regulatory issues have mainly been addressed from the view point of their potential to constitute disguised trade restrictions.  Little has been done to tackle the negative trade effects of legitimate regulation, particularly at a multilateral level.  The new round provides an opportunity to promote regulatory cooperation to a greater extent within the TBT Agreement and to include more explicit guidance on good regulatory practice, taking into account ongoing work in other fora.  This guidance should promote deregulation, while encouraging manufacturers to use international standards as a means to demonstrate compliance with requirements.  A more widespread exchange of information among regulators should also be promoted.

The standardization bodies of some Members have not accepted or complied with the Agreement's Code of Good Practice.  More effective incentives are needed to promote the uptake of the Code.

WTO Members, especially developed ones, in conjunction with relevant international bodies, should provide greater technical assistance for capacity building to strengthen the ability of developing countries to upgrade their infrastructure so that they are better able to fulfil their obligations under the TBT Agreement and participate in the preparation of international standards.

Clarification of existing definitions and provisions: The promotion of international standards is a key issue in the TBT Agreement.  WTO Members, as signatories to the Agreement, have made a commitment to use international standards in their technical regulations.  However, there is a difference of understanding on this issue.  To ensure consistency in the application of the Agreement, a number of provisions and definitions should be clarified.  First of all, the status of international standards, and the linkage between the Agreement and international guides for conformity assessment, need to be strengthened.  It is important to make a clear distinction between international and other standards.  Incentives to take up international standards should be reinforced.

The role of international standardization bodies is crucial in facilitating trade.  However, the TBT Agreement's Code of Good Practice relating to standards does not apply to international standardization bodies.  Some form of principles, covering issues such as transparency, balance of interest, impartiality and accountability, could be drawn up for guidance to international standardization bodies.  The respective roles of standardization bodies at different levels (regional, national, local, etc.) should be defined.

To ensure consistency in the application of the Agreement, a number of issues and terms should be clarified, including proportionality of measures and "less-trade-restrictive measures".

Health, consumer safety, and environmental issues also need to be addressed, in a manner that ensures  an appropriate balance between the right to take action to achieve those objectives, and the obligation to avoid  disproportionate restrictions.

Expansion of the scope of certain provisions of the Agreement: The number of players involved in conformity assessment procedures, be it at a global, regional or national level, is very large.  There appears considerable potential for duplication of efforts, a failure to share information and the establishment of excessively complicated procedures.  Greater coordination and cooperation appears a priority.  In addition, there are significant differences in conformity assessment procedures among WTO Members.  The international harmonization of conformity assessment procedures should be further promoted, including the harmonization of criteria for third party certification.  Self-certification should be actively promoted as, in principle, the least trade restrictive conformity assessment procedure, provided that:  (1) it takes sufficient account of health, consumer safety, and environmental issues;  and (2) consideration is given to market surveillance and product liability issues.  Accreditation procedures should also be harmonised where appropriate.

Labelling has become a trade policy issue in a number of different fields, such as textiles and food.  The appreciation of the level of information, necessary for the consumer and imparted by the labelling for the product varies considerably from country to country.  As a possible means to reduce suspicions and the risk of trade restrictive or subjective regulation, further consideration should be given to the development of multilateral guidelines on labelling.

As part of this undertaking and as referred to in the document "EC approach to trade and environment", consideration should be given to the establishment of clear and non-discriminatory rules for the creation and administration of eco-labelling schemes based on a life-cycle approach, whilst safeguarding the integrity of this approach.  This should enable environmental objectives to be met using market based, non-discriminatory and non-protectionist instruments.

Finally, the TBT Agreement should be further developed to include provisions on trade facilitation, as detailed in the document "EC Approach to Trade Facilitation".



Japan

WT/GC/W/241
-
The TBT Agreement provides international principles for removing technical barriers to trade, and it is indispensable for the development of the global economy in the next century that the Agreement works smoothly under the support of all Member countries.  On the other hand, the TBT Agreement contains several simple provisions and it is necessary to clarify various elements in the Agreement in order to secure its reasonable operation.  Especially, international standards are one of the most important elements of the TBT Agreement, and discussions for clarifications should be carried out on issues as measures to ensure transparency, openness and impartiality of international standards development procedures, or requirements of produced standards for being considered as an international standard in the context of the Agreement.  Therefore, Japan proposes to examine the possibility of the above clarifications at the next negotiations.



E. Trade-Related Aspects of Intellectual Property Rights

European Communities

WT/GC/W/193


-

-

-

-

-


The inclusion of intellectual property in the Uruguay Round was a major breakthrough in the field of multilateral rules on trade-related aspects of intellectual property rights.  For the first time, intellectual property benefited from basic WTO principles such as most-favoured-nation.  It also made the provisions subject to the integrated dispute settlement system of WTO in the field of substantive standards as well as in the field of enforcement.

The TRIPS Agreement was not meant to be a static instrument, but one capable of adaptation to new realities.  It provides for a "built-in agenda".  Furthermore, the launching of a new round offers the opportunity for examining areas in which the TRIPS Agreement should be amended.  However, the launching of the new round will take place at a time when the transitional periods, which developing countries can avail themselves of for implementing TRIPS, will expire.

It should of course be kept in mind that the TRIPS acquis is a basis from which to seek further improvements in the protection of IPR.  There should therefore be no question, in future negotiations, of lowering of standards or granting of further transitional periods.

The pursuit of amendments to TRIPS should be undertaken whilst preserving a balance between the interests of all countries as well as between the users and the rightholders.  Firstly, issues which were left aside because of lack of consensus at the end of the Uruguay Round, require further examination.  In the patent area, for example, the two existing systems for filing patent applications ("first-to-file" versus "first-to-invent") lead to unnecessary burdens for inventors.  Secondly, one may be able to build upon a number of new developments on intellectual property that have taken place outside the WTO and on which international consensus has made progress.  For example, in the area of copyright, international consensus was reached in WIPO on several issues relating to copyright and related rights in the context of the Information Society.

In addition, it will be necessary to take decisions on the follow-up of the "built-in agenda", which will almost certainly not be terminated by the time of the Ministerial Conference in Seattle, notably in the area of geographical indications (multilateral register for wines, spirits and other products).



Japan

WT/GC/W/242

-
Effective and appropriate protection of intellectual property rights is important for promotion of liberalization and facilitation of trade and investment.  The TRIPS Agreement, as concluded in the Uruguay Round, is a major breakthrough as the first instrument which stipulates minimum standard of protection of intellectual property rights.  First and foremost, every Member should ensure the full implementation of the TRIPS Agreement and effective operation of the domestic legislation.  In addition, in the next round of negotiations to be launched next year, some improvements in the TRIPS Agreement are required in line with new technological development and social needs.  Especially, in order to achieve further economic development of Member countries including developing countries, Members should discuss harmonization of intellectual property right system and appropriate measures against counterfeiting.  It is also beneficial to consider the possibility to incorporate new treaties or conventions concluded in other fora achieving higher level of protection of intellectual property rights  into the TRIPS Agreement in a timely manner.



F. Forestry and Fishery Products

Japan

WT/GC/W/221
-

-

-

-

-

-

-

-

-


Objectives: Forestry and fishery products are exhaustible natural resources which are renewable but can be depleted without proper management. The objectives of the forthcoming negotiations on such products should be to establish a set of rules and disciplines which contribute to the sustainable utilization of resources through the promotion of adequate resource conservation and management, and which are also fair and equitable both for exporting and importing countries.
Main points to be taken into account: When forestry and fishery products are addressed in the forthcoming negotiations, it is essential to take account of a wide range of factors related to such products, given that these are exhaustible natural resources.  These factors include consideration of global environmental issues and of the deliberations and rules of other relevant international frameworks.

(a) Forestry products: Forestry resources serve public benefits in various ways. These benefits are maintained and fulfilled through proper management, including forestry production activities.

As forest areas are decreasing on a global scale, there has been a growing awareness on the global environmental issues since the Earth Summit.  The attainment of sustainable forest management is one of the important challenges to the world.  In negotiations on trade in forestry products, careful consideration must be given so that sustainable forest management should not be hindered.

Current trade rules provide insufficient disciplines on trade-distorting measures taken by exporting countries, such as that regarding export restrictions on logs.  In order to conduct truly equitable negotiations, a closer examination of these measures is required.

Under such situations, discussions on market access issues should be aimed at establishing disciplines on those border measures that facilitate the fulfilment of the public benefits of forestry resources through the maintenance and development of forestry and timber industries in both the exporting and importing countries.

(b) Fishery products: Discussions on the market access issues on fishery products should be aimed at establishing disciplines on those border measures that do not encourage the fishing activities of flag-of-convenience (FOC) fleets and which cause an over-exploitation of fish stocks as a result of fishing operations that ignore resource management measures. Discussions should take into account such factors as the fulfilment of obligations on fishery resource conservation and management by each country, the necessity of a stable supply of fishery products, and the roles and functions of fisheries and fishing communities in the respective countries.

The question of fishery subsidies should be addressed as part of a process to identify all the factors hindering the sustainable utilization of fishery resources, and to seek solutions to ensure such sustainable utilization of fishery resources. The positive aspects of the fishery subsidies contributing to the sustainable utilization of fishery resources should be fully recognized. Such work should be carried out by the Food and Agricultural Organization of the United Nations (FAO), which has in-depth expertise on fishery management.  The WTO should then fully consider such work when discussing how to deal with fishery subsidies.  It should also be noted that other negative factors, such as an ineffective fishery management and the fishing operations of FOC fleets, are seriously disturbing the sustainable utilization of fishery resources.  Strenuous efforts should be made toward arriving at solutions to these problems.

Forum for negotiations: With respect to forestry and fishery products which are exhaustible natural resources, it is indispensable to examine all the relevant factors in a comprehensive manner, giving due consideration to the global environmental issues and to the resource conservation and management issues, in order to ensure a sustainable utilization of resources.  To enable such comprehensive examination, a group for forestry and fishery products should be established independently from other non-agricultural products.





Korea

WT/GC/W/368
-

-

-

-

-

-

-

-

-

-

-

-


Considering the unique nature of fishery and forestry products and the functions they perform, Korea proposes that a separate negotiation group for these products be set up during the next negotiations. In so doing, the important peculiarities of the sectors will receive more appropriate attention that will allow them, first, to be dealt with in a comprehensive manner and, second, to strike a balance of interests between importing and exporting countries.

Korea believes that the elements below warrant the creation of a separate negotiating group. These elements should be given due consideration by the WTO Members in the process of further liberalizing trade.

A. Fish and fishery products

Sustainable management: First, in order to base our discussion on a sound foundation, Member countries need to review the prospect of capacity to produce fish and fishery products in a sustainable way. The review should be conducted species by species and based on the data and survey produced by relevant international organizations such as the FAO on global fish stock and aquaculture.

Given the exhaustible nature of fish resources, overfishing needs to be properly controlled and aquaculture ought to be encouraged. Therefore, unlike other industrial sectors, the government role for sustainable resource management in the fishery sector need to be fully recognized and allowed.

In this regard, a distinction should be made between subsidies that lead to excessive fishing capacity and those that contribute to the conservation of fishery resources. 

Public functions: The fishery sector provides an invaluable source of income to rural communities in islands and coastal areas. Maintaining the relevant activities is essential for the viability of the communities which are directly or indirectly related to national social cohesion.

Fishery products also constitute a significant part of a diet as a major source of animal protein in some countries and regions, particularly in developing countries. Ensuring a stable supply and maintaining an appropriate level of local production are key in this case. Therefore certain types of governmental functions for rural viability and stable supply of food are needed in the fishery sector. 

Market access: In the coming negotiations on fisheries, we ought to try to strike a balance of interests between exporting and importing countries, taking into consideration the need for their conservation and unique functions the sector performs as well as the expansion of trade. Also, trade liberalization in the fishery sector must proceed in a way to accommodate each country’s different circumstances. Too ambitious liberalization may bring disturbing consequences to self-reliant poor fishermen and undesirable social difficulties.

B. Forestry products

Sustainable management and environment protection: Forestry resources are exhaustible and reckless exploitation will deplete precious resources. Thus, forestry resources should be managed systematically and effectively with a long-term perspective. Both exporting and importing countries should make concerted efforts for sustainable management of limited forestry resources

The size of forests has been shrinking due to excessive logging and farming in forest areas. There is a growing sense among the international community that destruction of forests has disastrous effects on all ecosystems. International trade rules should reflect this reality. 

Public functions: Forestry resources provide a variety of public benefits such as conservation of land and water sources, prevent land erosion, as well as perform health and recreational functions. In certain countries with limited or depleted forest areas, governments have been subsidizing the development of artificial forests or re-forestation projects to reap these benefits. Government transfers designed to promote sustainable forest management should thus be seen in a light different from subsidies that beget overlumbering and resource depletion, or from subsidies on industrial goods.

Market access: Goals and direction of the negotiations should be set in a way to balance interests of timber exporting and importing countries by assessing the impact that market opening has on sustainable forest management and that export restraints maintained by exporting countries has on free trade.





G. Accessions, and modalities for participation in forthcoming negotiations of countries not having completed accession negotiations by the end of 1999

European Communities

WT/GC/W/153
-

-

-

-

-

-

-

-

-


The prospect of further multilateral negotiations has made the need to try to conclude as many accessions negotiations as possible all the more pressing.  The EC considers that while the ability to make rapid progress does in the first instance depend on the individual efforts of each applicant country, WTO Members can facilitate the process.  The following are three EC proposals on how best to proceed in the coming months:


(i)
Developing a "fast track" procedure for least developed countries (LDCs) in the process of accession.


(ii)
Accelerating the process of accession of all applicant countries that make demonstrable efforts to bring domestic legislation into line with WTO requirements and to submit appropriate, and, where necessary, improved market access offers.


(iii)
Agreeing modalities for the participation in the forthcoming multilateral negotiations of those countries that have not completed their accession negotiations by the end of this year.

(i)  A fast-track procedure for LDCs: Seven LDCs are at one stage or another of their accession: Vanuatu, Nepal, Sudan, Tonga, Cambodia, Laos and Samoa.  We believe that these accessions could be expedited by agreeing with other WTO Working Party Members on a range of minimum criteria which, if met, should allow such countries rapid accession.  A flexible, streamlined approach could apply to all least developed countries, speeding up the process for them all without discrimination.

The EC would suggest that - without prejudice to the need to tailor terms of accession to all individual candidates - the following elements could be considered:

-
Industrial tariffs:  LDCs could bind at a level something like 30% across the board over a maximum five-year period (i.e. to 01.01.2004), with the possibility remaining to agree a limited number of higher tariffs on "exceptional" products.

-
Agricultural sector:  LDCs could aim at 40% across the board.  LDCs should not be asked to undertake reduction commitments as regards domestic support and export subsidies.  Their commitments in these areas should be inscribed directly in their schedules.  Any problems of specific products of LDCs should be addressed in a flexible manner. 

-
Services:  LDCs could be asked to make commitments in at least three services sectors.  As far as horizontal commitments are concerned, the EC does attach great importance to good commitments in Mode 3 (commercial presence), in particular on foreign capital participation and employment requirements and in Mode 4 (movement of personnel).

-
Alignment to WTO rules:  WTO Members could agree on the automatic applicability of transition periods agreed in the Uruguay Round for LDCs towards full compliance with WTO Agreements.  Candidate countries would, however, be expected to provide a work programme for the completion of legislative alignment.  We should intensify technical assistance efforts to ensure compliance is achieved.

The precise application of these targets would of course be tailored to meet each applicant's particular circumstances.

The EC considers that special attention should be paid by the WTO and its Members to meeting the technical assistance needs of these LDCs to implement commitments undertaken in the WTO.

(ii)  Meeting increased efforts by all acceding countries to meet accession criteria: The possibility of concluding an accession negotiation depends on the efforts of each applicant country.  In many cases a broader mandate and improved market opening offers are required to bring countries in the process of accession into line with commitments of current WTO Members.

WTO Members can respond to such efforts by intensifying market access negotiations and by a measure of flexibility and creativity with respect to the implementation of commitments.  But, of course, this means flexibility can only be within the rules: the price of rapid accessions cannot be distortion of the WTO system.

The EC welcomes the efforts made by the WTO Secretariat and some WTO Members to keep pace with the range of applications under way, and invites the continued devotion of appropriate resources in the coming months to those countries which make real efforts to complete their accession negotiations.

(iii)  Participation in the forthcoming multilateral negotiations: In spite of best efforts by both acceding countries and WTO Members, it is still likely that a number of countries will not have acceded to the WTO by the time of the launch of the new round of negotiations.  The EC considers that arrangements for the participation of these countries in the negotiations and their eventual accession to the WTO should be agreed in a timely fashion and established clearly by the Ministerial Conference.  The EC considers that the following would be key elements in the arrangements:

-
Participation in the negotiations:  Participation would be open to those countries that have already informed Members, at a regular meeting of the General Council, of their intention to negotiate the terms of their membership and whose application has been agreed by the General Council.

-
Market access negotiations:  Countries in the process of accession (CPAs) would be granted observer-participant status in the negotiations, replicating arrangements made during the Uruguay Round.


-
CPAs would be subject to the same legally binding terms and conditions as



WTO Members with regard to eventual standstill and rollback commitments.


-
CPAs would schedule commitments along with WTO Members, but with no



right of veto over the eventual outcome.

-
Negotiations on new rules:  Again, CPAs would have observer-participant status, with the right to participate in all working groups, and to table proposals, but with no right of veto over the outcome. (It is noted that during the Uruguay Round, CPAs were excluded from participation in negotiations relating to the amendment or application of GATT provisions, or the negotiation of new provisions. (MIN.DEC, Part I, F, (b)).  Participation in the negotiations on Trade in Services was subject to the same provisions as for GATT negotiations.)

-
Alignment to unchanged WTO rules:  The process of examination of the CPAs' trade regime, currently conducted through the multilateral Working Parties, would continue though likely on a less frequent basis than hitherto.

-
Some countries may be able to conclude bilateral negotiations and bind market access commitments during the round of multilateral negotiations.  Working Parties could then complete the formalities either during the Round or after its conclusion.





Fiji, Papua New Guinea and Solomon Islands

WT/GC/W/378
-

-

-

-

-

-
LDCs seeking accession to the WTO be recognized formally by WTO Members as LDCs at the first meeting of the Working Party and that all provisions in the WTO Agreements for Special and Differential Treatment be extended automatically and without negotiation.

The duration of transition periods for the implementation of WTO obligations available to LDCs that are Members of the WTO be extended automatically and without negotiating to all acceding LDCs from the date of accession.

LDC accession should be completed in no more than two Working Party meetings.

Bilateral negotiations should be based on request from principal suppliers only, in conformity with the principles of Article XXVIII and the Understanding on the Interpretation of Article XXVIII.

LDCs should not be asked to undertake any obligations regarding participation in plurilateral agreements.

Market access commitments for acceding LDCs should correspond in scope to that of WTO Members that are of a similar size and development status.





H. Technical Assistance/Capacity Building/Coherence

Kenya on behalf of the African Group

WT/GC/W/299
-

-
The objective of this proposal is to address two issues :

(a) strengthening technical assistance activities in the WTO;

(b) financial aspects of technical assistance activities in the WTO.

The African group would like to propose the following :

(a) WTO Members should reaffirm their commitment to technical assistance as a core activity of the WTO.  Technical assistance should be implemented in a manner that would effectively achieve the previously agreed objectives.

(b) Developed WTO Members, and in particular major trading partners, should express their firm commitment to provide adequate extra-budgetary resources for technical assistance. The objective should be to increase the funds available for technical assistance by 50 per cent (as compared to the total anticipated expenditure for 1999 which is around Sw F 9.4 million) by the beginning of the commencement of future negotiations.  These funds will be used to address the increasing needs of developing countries and LDCs in the MTS.  An additional increase of 50 per cent should also be achieved by the end of the process of negotiations.  This would bring the total budget outlays for technical assistance to around Sw F 20 million by the end of the process of negotiations.

(c) An increasing share of technical assistance should be financed through the regular budget. The objective should be to meet the current level of technical assistance requirements (around Sw F 9.4 million) through the regular budget in a phased manner by equal amounts. This should be achieved within the period of three years. 

(d) Furthermore, any surplus in the WTO budget should be allocated to technical assistance activities.

(e) Human resources available to the Secretariat to deliver technical assistance should increase significantly with particular focus on the Technical Cooperation Division. 

(f) Particular attention should be given to strengthening assistance in the area of dispute settlement as well as the improvement in the use of information technology in various aspects related to technical assistance activities.

(g) WTO Members should express a firm commitment to agree on a plan of action for technical assistance activities to address the difficulties facing developing countries in the implementation of the URAs that may be addressed through technical assistance. Furthermore, future agreements should incorporate a plan of action for technical assistance activities associated with the needs of developing countries for its implementation.

(h) The trade situation and the decline in the share of world trade of Africa and LDCs have been a source of great concern to all WTO Members.  Hence, priority should continue to be given to technical assistance needs of Africa, LDCs and other low income WTO Members, particularly in light of the fact that they are the least integrated countries in the MTS. 

(i) WTO Members should undertake an annual critical examination of technical assistance activities in the General Council during 'a day of reflection' devoted to this issue.  This examination would be based on the consideration of reports and recommendations from WTO subsidiary bodies (in particular the CTD and the Budget Committee) on their consideration of issues related to technical assistance activities.  The Secretariat would also be requested to prepare a comprehensive report on technical assistance activities that would include the difficulties encountered and possible ways and means of addressing them.  The African group believes that this would contribute to the achievement of a more coherent approach to technical assistance in the WTO.  This would also contribute to ensuring that technical assistance is better matched to the needs of developing countries.  This examination may consider, inter alia:


-
the planning of technical assistance activities,


-
financing technical assistance,


-
improving monitoring and evaluation methods,


-
the coordination of technical assistance with those of other organizations, and 
in particular sub-regional organizations.



Bangladesh, Canada, Denmark, Netherlands, Norway, Sweden and Switzerland

WT/GC/W/259

and Add.1
-
The third WTO Ministerial Conference in Seattle reconfirms the importance of technical cooperation as an integral activity of the WTO.  The responsibility to finance these activities should therefore be shared by all the Members.  The Conference decides that technical assistance in principle shall be financed through the regular budget.  Technical assistance shall be directed to the needs related to the implementation of WTO agreements and Ministerial Declarations and to the integration of developing countries in the international trading system.  Furthermore, the Ministerial Conference decides that the additional funding for technical assistance shall be made possible through an increase in the existing regular budget and not through reallocations.  The necessary increase in the budget to meet at least the current annual demand for technical assistance, i.e. Sw F 10 million, shall be phased in by the same amount over a period of three years starting from year 2000.  Ministers recognize that this does not exclude potential extra-budgetary contributions.



Bangladesh, Lesotho, Nigeria, Senegal, the United States and Zambia

WT/GC/W/276/

Rev.1
-

-
Ministers agree to establish an action agenda to give a new direction and priority to the technical assistance and support for capacity building provided to WTO Members, particularly the least-developed, to ensure their integration into the trading system.  They request that the Director-General, in cooperation with the Chairpersons of the Committee on Trade and Development and the General Council, launch a new action agenda to strengthen and enhance the WTO’s ability to work with other international institutions in delivering such assistance to Members, particularly the least-developed.  The new action agenda shall also improve the Integrated Framework for the Least-Developed Countries (IF) by promoting greater coherence among institutions and emphasize efficiencies among donor countries in the conduct of their programmes;  ensure that such programmes are “demand driven” and responsive to the needs and interests of recipients; and explore establishment of a designated development partner programme to assist least-developed countries  to coordinate follow-up activities.  Drawing upon this experience, Members will eventually pursue the concepts embodied in the IF in a new, separate framework for the delivery of  capacity building technical assistance to a broader range of WTO Members who are less advanced or are economies in transition.

Action agenda: Not later than July 2000, Members shall complete an evaluation of current capacity building  technical assistance delivery mechanisms and develop proposals for General Council consideration by:

-
examining implementation of the IF for the least-developed and propose improvements to the programme;

-
assessing the viability of a development partner programme for the least-developed to assist these countries in making full use of the IF;

-
improving cooperation among international intergovernmental organizations (IGOs) in the identification and delivery of technical assistance, with the objective of maximizing the number of participating IGOs in the new action agenda, particularly those participating in the IF; 

-
ensuring that capacity-building assistance to address “supply-side” and/or regulatory and other infrastructure needs are appropriately examined for further action; 

-
incorporating bilateral donors and technical assistance providers into activities under the new action agenda, including the IF, and explore ways to improve coherence in the interaction among bilateral donors, IGOs, including relevant regional IGOs and the non-governmental organization (NGO) community;

-
working to establish a comprehensive framework for the funding of  technical assistance, based on an evaluation of priority requirements, current funding mechanisms (including expenditures) and other potential funding sources to ensure effective use of resources and ensure their sustainability over the long term, including the Special Adviser’s ability to coordinate the IF with adequate human and other resources;

- 
establishing a mechanism for the regular review and evaluation of capacity building and technical assistance activities which may include regular progress reports and follow-up to the General Council by the Director-General, a Deputy Director-General or Special Adviser; and

-
taking into account progress on implementation of the IF for least-developed countries, to consider creation of a separate and distinct integrated technical assistance coordination and delivery mechanism for other less advanced countries and economies in transition, employing concepts used in the IF, where possible.







Canada

WT/GC/W/349
-

-

-

-

-

-

-


Canada has reflected carefully on the concerns raised over the past year by developing countries. We agree with them on the importance of all developed and developing countries participating fully in the benefits and obligations of the WTO.  We also agree that new negotiations should address the challenges facing developing countries in adjusting to an enhanced multilateral trading system.  The Seattle agenda will indeed need to pay particular attention to the interests of developing countries.

We intend to table a proposal on coherence that will outline international institutional strategies for addressing some of the concerns of developing countries.  Other suggestions for national, regional and international action are addressed below. 

Canada recognises that a positive outcome for developing countries on market access in industrial goods, agriculture and services will be critical if these countries are to view the round as a success.  Consequently, market access issues must be open for negotiation, including those of particular concern to developing countries.  Enhanced market access for goods of the least developed merits the urgent consideration already called for by others.  We encourage all WTO Members, including the more advanced developing countries, to do their share with regard to access for the exports of least-developed countries. 

Canada believes that trade facilitation should complement negotiations on improved market access.  WTO provisions designed to simplify and clarify trade procedures can benefit all Members, particularly developing countries.  They help to provide easier access to world markets, in particular for small and medium-sized enterprises and for small and medium-sized countries.  They also result in direct cost savings for importers and exporters, promote increased investment, contribute to capacity building, and generate both cost savings and increased revenues for governments.  Finally, they benefit consumers everywhere.  Canada believes that the WTO’s trade facilitation agenda should be supported by technical assistance and capacity-building.

There have been extensive discussions on special and differential (S and D) measures and on the special needs and circumstances that may warrant such differential measures.  In Canada’s view, the critical issue is to arrive at a common understanding of how these might be translated into development-enhancing provisions.  It is becoming increasingly clear that S and D will be most useful where it enables countries to adjust to international trade and experience economic growth.  Mutual advantage can best be achieved when all WTO Members assume the same level of commitment; paths may in certain special cases diverge, but all should have the same final destination - that of a single class of membership. In the meantime, differential measures should be viewed in the context of building capacity and facilitating implementation. 

Trade-related technical assistance (TRTA) is an essential tool in helping developing countries achieve the goal of their full integration into the multilateral trading system.  Canada continues to give priority to the implementation of the Integrated Framework (IF) as a demand-driven and integrated approach to TRTA, and thus is helping fund the organisation of some of the roundtables which are part of the IF.  Canada believes that the IF process is beginning to deliver results, and its replication in other parts of the world would help developing countries meet their WTO obligations.  Canada recognizes that there are shortfalls in the financing of WTO technical assistance; for this reason Canada has co-sponsored a proposal that calls for an increase in the Secretariat’s budget for TRTA.  We also recognise the need to determine more accurately the requirements for TRTA, and in this connection we note the Kenyan proposal for doubling the WTO’s TRTA budget.  Canada also sees particular merit in an Advisory Centre for WTO Law that will help developing countries promote their rights under the WTO agreements.

No one measure or instrument will address satisfactorily the legitimate concerns of developing countries.  However, it is Canada’s view that a balanced approach that incorporates market access issues, special measures that contribute to building capacity and promoting economic growth, and the targeted application of both trade facilitation and TRTA will together help developing countries participate more fully in the benefits of membership in the WTO



Canada

WT/GC/W/360
-

-
Canada proposes that Ministers, in Seattle, commit themselves to promoting greater coherence in  economic and related policies.  Building on existing decisions and declarations, Ministers should agree to establish a working group to report to the next Ministerial Conference on:

(a) options to enhance cooperation between the WTO and other international economic organizations with a view to promoting coherence in international trade, finance and development policies; 

(b) the relation between trade policies and other dimensions of good economic governance at the national level;

(c) options for enhancing the contribution of trade-related and other technical assistance to capacity-building in developing countries;

(d)ways to improve the efficacy of, and synergies between, the multilateral surveillance processes of various international economic institutions;

(e)the relationships between appropriate trade, developmental, social and environmental policy choices in the context of the experiences of and challenges faced by all WTO Members in adjusting to globalization.

The working group should, with particular attention to the concerns of developing countries and the risk of marginalization of the least developed countries, encourage exchange of information and discussion on the experience of WTO Members in this regard; an analysis of experience to date could usefully inform the ongoing work of the group.



Cuba

WT/GC/W/386
-

-
In Seattle, Members should reconfirm the responsibility of the World Trade Organization in furnishing developing countries with the necessary technical assistance in their process of integration into the multilateral trading system.  The Third Conference should therefore assign the costs of this item to the Organization's regular budget, not by means of resource reallocation within the general budget but by the provision of new funds.  At the same time, the resources administered by the trust fund should be increased.

Drawing on the experience it has gained so far, the institution should direct its efforts in this area of work towards achieving greater efficiency in the provision of technical assistance, based on demand from the beneficiaries, in particular, by using information technology in such a way as to help prepare the developing and least-developed countries for the forthcoming WTO trade negotiations.







European Communities

WT/GC/W/297
-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-


Capacity Building and Coherence in Global Economic Policy-Making

Greater policy coherence is essential to promote an open and stable economic policy framework and to integrate developing countries in the world economy.  It requires closer cooperation between international organizations in trade-related areas to enhance complementarity and mutual supportiveness of policies in support of trade liberalization.

In the Uruguay Round Declaration on the Contribution of the WTO to Achieving Greater Coherence in Global Economic Policy-Making, Ministers recognized that coherence between the structural, macroeconomic, trade, financial and development aspects of economic policy-making increases the effectiveness of these policies.  The Declaration is based on the mutual supportiveness between trade liberalization, greater exchange rate stability, macroeconomic policy reform and an adequate and timely flow of resources to developing countries, as well as efforts to address debt problems.

It was for these reasons that Ministers called for the WTO to pursue and develop cooperation with the IMF and the World Bank with a view to achieving greater coherence in global economic policy-making.  In 1996/97, the WTO concluded Cooperation Agreements with both organizations, providing for regular consultations between the institutions and for a more systematic exchange of information.

In the preparations for a new round of comprehensive trade negotiations, the Uruguay Round Declaration and the existing cooperation agreements with the Bretton Woods Institutions should be further implemented through concrete initiatives to achieve coherence so as to help ensure an open and stable economic policy framework conducive for developing countries’ integration into world trade, their economic and social development and poverty reduction.  At the same time, there is a need to consider the interaction between different policies aiming at sustainable development, while maintaining the distinct competencies of different international institutions.

It is with this objective that the EC proposes:  (i) that a WTO work programme on coherence in global economic policy-making be developed and introduced by the Seattle Ministerial Declaration.  We suggest that this work programme be built along the three axes, described in the following, with the possibility of adding new elements when appropriate; (ii) that the relevant international organizations, by the Seattle Ministerial, confirm their commitment to enhanced coherence in global economic policy-making with the aim of helping developing countries integrate into the world economy.

A coordinated approach to trade-related capacity building: The concept of trade-related capacity building goes beyond the traditional WTO Secretariat technical assistance activities.  A distinction can be made between three types of trade-related capacity building:  (1) trade-related technical assistance for a better understanding and use of WTO rules, so that the developing country itself is able to exploit to a maximum the opportunities offered by the multilateral trading system, e.g. in the dispute settlement area.  This kind of trade-related technical assistance is the proper function of the WTO Secretariat training programmes;  (2) trade-related technical assistance to enhance the capacity of developing countries to adopt and implement domestic laws and regulations in order to fulfil their WTO obligations, e.g. in the field of TRIPS.  Other international organizations and agencies whose capacities in new policy areas complement the WTO Secretariat’s knowledge and skills are often involved in these programmes, e.g. UNCTAD, WB, WIPO and WCO;  (3) trade-related technical assistance aimed at enhancing the ability to trade of a given sector, country or region (when a regional integration dynamic is in progress) through supply-side reforms.  This category includes a large variety of measures and sectors, e.g. technical training, industrial development, sectoral capacity building and support programmes, and may or may not be primarily trade related.

A broader approach to capacity building can only be effectively implemented on the basis of coordination between donors and full participation of developing countries.  This has been recognized at the High-Level Meeting on Integrated Initiatives for Least-Developed Countries’ Trade Development by the creation of the Integrated Framework for Trade-Related Technical Assistance to LDCs (the Integrated Framework), which provides for coordination between donors and a demand driven, participatory approach.  The EC considers that these fundamental principles could be extended to other developing countries, in using the experience and knowledge gained through operation of the Integrated Framework.  Extending the principles of the Integrated Framework could focus on two objectives: (a) assisting developing countries in implementing existing WTO commitments; and (b) identifying capacity-building requirements in relation to commitments in a new round of trade negotiations.  Support for trade-related capacity building should also be made available, where appropriate, to developing countries in the process of accession to the WTO.

A new approach to capacity building should ensure that when an agreement is being concluded in the WTO it is accompanied by a framework to be put in place to support the implementation in light of country specific requirements.  This would require (i) for each agreement the definition of steps to take for implementation, e.g. introduction of legislation, creation of an administrative body, computerisation, provision of administrative services etc.;  (ii) each developing-country Member’s identification of its specific requirements in relation thereto, in cooperation with relevant international donors.  As the actual technical assistance needs are country specific, depending on the level of development and existing regulation and trade regime of the country, technical assistance requirements would not be laid down in the agreement itself, but identified in relation to the agreement.  This would also facilitate the monitoring of the implementation of capacity building programmes.  Monitoring could be carried out by regular reporting to the relevant committee in the WTO.

The EC would welcome a clear commitment by international organizations, in particular Integrated Framework participants, to enhanced and better coordinated trade-related capacity building.  For the EC and its member States, trade-related capacity building is a strong element of development cooperation policies.  We are ready to provide our full support.

Enhanced cooperation and transparency in support of trade liberalization: Autonomous trade liberalization measures, whether in the context of IMF and World Bank programmes or on the own initiative of a Member, contribute to the goals of the multilateral trading system and are in the interest of all Members. Acknowledgement in the WTO of autonomous liberalization measures would provide an incentive to implement and sustain such measures and would help avoid postponement of necessary trade policy reforms.

WTO Members should recognize the contribution made by autonomous MFN trade liberalization, provided that the lasting character of the trade liberalization is guaranteed.  Binding of prior autonomous MFN trade liberalization should be recognized as a contribution in a new round of trade negotiations.  With the objective of transparency and to allow them to benefit from acknowledgement in the WTO, Members are also encouraged to notify autonomous trade policy reforms.

The International Monetary Fund and the World Bank can also play an important role in support of trade liberalization measures agreed in a new round of trade negotiations.  The IMF has in the past contributed to analysis regarding revenue loss in relation to trade liberalization and can contribute by support for necessary fiscal reform to avoid potential loss of revenue arising from tariff reductions.  The important contribution of capacity building measures is discussed in the above.  The World Bank can, inter alia, continue to contribute by analysis and assistance, together with other participant organizations to the Integrated Framework.

Members’ liberalization commitments in the multilateral framework can be an important component of countries’ lasting economic policy reforms with an impact on macroeconomic and development policies.  The EC would welcome acknowledgement by the International Monetary Fund and the World Bank, autonomously and within their respective competencies, of countries’ liberalization in the multilateral framework when setting up programmes.

The WTO Trade Policy Review Mechanism can add value to other international review exercises by an across-the-board assessment of trade policies and the interaction of economic and development policies with trade policy.  Consideration should be given to promoting greater synergy between the TPRM and the review processes of other institutions.  For example, TPRM reports could include reference to recent IMF Article IV consultations or to trade policy reforms introduced in the context of IMF or WB programmes.  Closer cooperation between the Secretariats on this matter would help promote synergy.  Consideration should also be given to promoting a more active role for the IMF and the WB in TPRM reviews and a more active role of the WTO Secretariat as regards trade aspects of Article IV consultations.

Promoting complementarity of action by international organizations in support of policy coherence: In the globalized world economy there is increasing interaction between different policy areas.  Each international institution has its own areas of competence and instruments to use in fulfilling its tasks.  The WTO competence lies in the field of trade and trade related policies, although it may need to consider the relation between the WTO framework of rules and other policies with an impact on trade.  This should not be blurred:  each institution must continue to act autonomously in accordance with its mandate and in avoiding any element of cross-conditionality.  However, it is necessary to promote complementarity of the policies of relevant institutions in support of the overall goal of integrating all countries into the world economy.

Efforts towards common and complementary objectives could be given greater attention.  Joint policy analysis of issues with implications for the work of different international organizations could be a building block towards coherent policy implementation.  Each institution would contribute with elements within its field of competence.  The results of the joint analysis could be discussed in each international organization, which would focus on the areas of its particular responsibility.  This joint analysis would complement the existing informal policy discussions and help create a common understanding against which to act and focus the action of the institutions.  It could increase transparency of the policy decisions of the institutions and facilitate their interaction.  Depending on the subject to be considered, different institutions could be involved to the joint policy analysis.

Joint policy analysis should be given greater prominence in the implementation of the agreements between the WTO and the Bretton Woods Institutions.  Consideration should also be given to any interface with policy areas of other international organizations, e.g. UNCTAD, UNDP, WCO, ILO, UNEP, WIPO, FAO, WHO, by considering how the promotion of complementarity and mutual supportiveness of policies can contribute to the objectives of sustainable development, integration of developing countries into the world economy and the expansion of trade in an equitable manner allowing for its benefits to be broadly shared.  The Community will shortly present a paper on how to address this broader dimension of complementarity in the work of different international organizations.







European Communities

WT/GC/W/391
-

-

-

-

-

-

-

-

-

-

-


In its communication of 28 July 1999 (WT/GC/W/297), the EC announced a paper including suggestions on how the promotion of complementarity and mutual supportiveness of policies can contribute to the objectives of sustainable development, integration of developing countries in the world economy and the expansion of trade in an equitable manner allowing for its benefits to be broadly shared.  This paper briefly discusses the need for enhanced international cooperation to this.  It then offers some suggestions on how the WTO, in cooperation with other international organizations, can contribute to a better understanding of the interactions between trade policy and other policies in order to better address the challenges arising from the process of globalization.

Enhanced International Cooperation to Address the Challenges of Globalization

Globalization is a process which results from technological developments and growing interdependence.  The trend towards globalization and hence greater interdependence has increased the need to continuously review the adequacy of institutions and rules in a manner which promotes common values, enhances opportunities and reduces risks.  The WTO can play an important role in this respect.  Trade policy is, however, only one of a set of policies which have a bearing on global interdependence.  In an integrated world economy, trade, financial, economic, social, environmental and development policies have a global dimension and increasingly interact with each other.

The need for a comprehensive approach to policy interdependence has been recognized by the international community, notably through the recent cycle of major UN Conferences and the UN Agenda for Development.  All of these documents are based on an integrated approach to sustainable development, which recognizes the interdependence and mutual supportiveness of economic development, social development and environmental protection.  The WTO itself identifies sustainable development as one of the objectives of the multilateral trading system.

The interdependence of policies is also at the centre of the policy debate on globalization that is taking place in countries at all levels of development.  While the benefits of economic openness are generally recognized, there is also a clear awareness that stronger policy responses are needed to avoid the high costs associated with financial instability, promote a more equitable sharing of the benefits of growth and preserve and protect the environment.  The fight against poverty and to avoid the marginalization of many least-developed countries, and some developing countries, is a key priority which requires not only action at the national level, but also enhanced international cooperation.

While liberalization and rule-making in trade and trade-related areas can make an important contribution towards greater equity and stability in the global economy, national and international actions in the financial, development, social and environment fields are equally necessary.  Parallel progress in each of these fields is necessary for improved governance of the world economy and to enhance public support for the multilateral trading system.

In the public discussion about globalization, the argument is sometimes made that it would be desirable to halt or even reverse the process of rule-based liberalization.  This would set back, rather than advance, the goal of promoting economic development, greater social equity and higher standards of environmental protection.  An open and rule-based trading system is essential to ensure a transparent and predictable framework for international transactions, which is a key requirement for development and integration in the world economy.  Therefore, we believe that the challenge is to develop and improve the multilateral trading system, while continuing efforts to enhance international cooperation on other components of sustainable development.  Only in this way can progress be achieved towards improved governance of the global economy, with the overall goal of improving the quality of life for everyone.  Improved governance would also require enhanced cooperation among stronger international organization, as well as transparency and dialogue with civil society.

In his last public speech as Director-General, Renato Ruggiero stressed that the WTO cannot operate in isolation from the concerns of the world in which it exists and argued for the need to build a new political constituency for globalization.  As preparations advance for the launching of a new Round of trade negotiations, it is important to bear this broader perspective in mind. In the second part of this paper, we wish to suggest some steps that could be taken to enhance understanding and dialogue on the contribution of trade policy to the broader concerns of the world economy and to reinforce cooperation between international organizations.

Steps to Enhance WTO’s Contribution to Improved Management of Globalization Through Cooperation with Other International Organizations and Dialogue with Civil Society

The core function of the WTO lies in fostering progressive liberalization and the establishment, administration and enforcement of rules on trade and trade-related policies.  The New Round of Trade Negotiations offers an opportunity to achieve further opening of markets and the establishment of rules that support government’s capacity to meet the challenges of the internationalization of business transactions and that fully take into account the development dimension.  This can be best achieved through comprehensive market access negotiations, the establishment of new disciplines on trade-related areas (investment, competition, trade facilitation) and improvements in existing WTO rules.

This core trade competence of the WTO should not be blurred.  It is not the competence or vocation of the WTO to set or enforce standards in non-trade areas being addressed by other international organizations.  At the same time it is clear that the WTO cannot ignore the relationships between its framework of rules and measures with an impact on trade taken in the implementation of other policies.  Certain WTO rules have a bearing on government policies taken for the protection of health, consumers or the environment and, in such cases, it is of particular importance to ensure that the right to maintain high domestic standards is in no way compromised.  In other cases, there is a need to clarify the interface between WTO rules and trade measures adopted in other agreements.  This is for instance the case of Multilateral Environmental Agreements.  Moreover, the development dimension is an important consideration in WTO rule-making and, although the WTO is not an institution for development cooperation, there is a need to consider how to enhance the WTO capacity to contribute to trade-related technical assistance.  All of these instances of policy interdependence are connected to rule-making and require close cooperation among international organizations.

There is, however, a broader dimension of policy interaction which touches more upon the political profile of WTO.  In most countries, the political debate on trade policy hinges on the extent to which open markets and a rules-based system contribute towards the broader goals of social progress and sustainable development.  Questions are being raised on issues such as the implications for trade policy of financial instability, the contribution of open markets towards poverty eradication and reduced inequalities or the relationship between trade liberalization and trends in employment and labour markets.  All of these issues are principally addressed by institutions other than the WTO, but are part of a broader policy debate from which the WTO cannot be absent.

The Community considers that enhancing the capacity of WTO to contribute to the broader policy dialogue on globalization would strengthen the WTO as an institution and broaden support for the multilateral trading system.  There is, moreover, merit in having such a debate at a multilateral level to ensure that the discussion reflects the perspectives of countries at all levels of development.  The Community would therefore wish to suggest the following steps that focus on enhancing the WTO capacity for policy dialogue through strengthening cooperation with other international organizations and interaction with civil society:

(a) Recognition of policy interdependence:  The Marrakesh Declaration on Coherence and the Singapore Ministerial Declaration recognize the importance for the trading system of policies aimed at promoting greater financial stability, alleviating the burden of debt, protecting the environment and observance of core labour standards.  Since then important developments have taken place in all these areas, including the consensus on an integrated approach to sustainable development arising from recent UN Conferences, the adoption of new environmental conventions, the ILO Declaration on Fundamental Working Rights and recent debt initiatives.  Ministers should stress the need for more vigorous implementation of these instruments and policy initiatives as components of overall efforts to promote sustainable development and to better address the challenges arising from the process of globalization.

(b) Enhancing the capacity of the WTO General Council to promote policy dialogue:  The General Council should provide a regular forum for policy dialogue on important developments affecting the trading system, including those arising from global interdependence.  The Council could further discuss the modalities and periodicity of such policy dialogues, which should be of sufficient relevance to foster participation by senior-level capital-based officials.

(c) Reinforcing cooperation among international organizations:  Closer cooperation among international organizations is essential to promote complementarity of policies.  The WTO has concluded cooperation agreements with the IMF and World Bank and participates in the Integrated Framework for Trade-Related Technical Assistance to LDCs.  In its communication on Capacity-Building and Coherence, the EC has proposed a number of steps to enhance cooperation in the implementation and further development of these initiatives in support of trade liberalization and the integration of developing countries in the trading system.  Cooperation needs also to be reinforced with other multilateral organizations.  There is a need to follow-up on the Singapore Ministerial Declaration, which called for collaboration between the WTO and ILO Secretariats.  Similarly, existing cooperation with UNEP should be enhanced with the aim of increasing understanding of the trade and environment interface.  The Director-General could be asked to contact the heads of ILO and UNEP to review means of ensuring more regular contacts and enhancing cooperation and report to Members of the results of such cooperation.  Cooperation would also be facilitated through the granting of observer status on a reciprocal basis.

(d) Dialogue with civil society:  A regular dialogue with organizations of civil society can contribute to better understanding of the process of globalization and the appropriate policy responses.  A number of steps have been taken or are being considered to improve transparency in WTO operations.  The Community has already presented wide-ranging proposals on issues relating to transparency for which decisions should be taken in Seattle.  It is necessary that information and dialogue with civil society continues and intensifies after the launching of the Round.  While the key contribution is to be made at the national level, the WTO must play a supportive role.  This should include access to WTO documents, regular briefings by the Secretariat and continued informal dialogue with WTO Members.  The General Council should, moreover, consider other means to enhance opportunities for dialogue with organizations of civil society.  For its part, the Community will continue and intensify its domestic dialogue with civil society throughout the New Round.

(e) Joint ILO/WTO standing working forum on trade, globalization and labour issues:  The interaction between trade policy and social development is an issue of great interest in countries at all levels of development.  There is a need to promote a better understanding, inter alia, on the relationships between trade policy, trade liberalization, development (including the fight against poverty) and fundamental labour rights.  It is proposed, therefore, to establish a joint ILO/WTO working forum to consider such issues.  This initiative would be in line with the Singapore Ministerial Declaration which noted “that the WTO and ILO Secretariats will continue their existing collaboration”.  It would also be particularly timely in view of the special session of the UN General Assembly to review the implementation of the outcome of the Copenhagen World Summit for Social Development and of the Beijing Fourth World Conference on Women.  The forum would be an opportunity to engage in substantive dialogue between all interested parties, including governments, employers, trade unions on other relevant international organizations (such as UNCTAD or the World Bank).  It could prepare for a ministerial-level meeting to take place in 2001, which the EU is ready to host.  In presenting this initiative, we wish to reaffirm the EU firm opposition and rejection to any sanction-based approach or to any use of labour rights for protectionist purposes.  Moreover, the comparative advantages of countries, particularly low-wage developing countries, must in no way be put into question.



Kenya

WT/GC/W/233
-
More assistance to developing countries should be directed to the following areas:

-
removal of legislative, institutional and human resource obstacles to improve participation at the WTO programmes and ensure compliance to the Agreements;

-
identification of new trading opportunities aimed at increasing the volume, value and export baskets of developing and least-developed countries;

-
developed countries should be requested to consider writing-off debts owed by developing and least-developed countries.  This effort could help release scarce resources that could be re-directed to international trade development.



I. Trade, Finance and Debt

Dominican Republic, Indonesia, Malaysia and Thailand

WT/GC/W/347
-

-
It is proposed that a working group be established in the WTO to study the relationship between the workings of the current global financial and monetary system and their effects on international trade and the multilateral trading system, including on the  development dimension.

The working group should focus, inter alia, on the reforms that may be necessary to (i) safeguard the multilateral trading system from new external financial and monetary disruptions, (ii) provide certainty and predictability to the continuous expansion of trade, and (iii) to ensure that Members genuinely benefit from further liberalization efforts.



Ecuador

WT/GC/W/356 and Add.1
-
The third Ministerial Conference of the World Trade Organization should decide upon the setting up of a Working Group to begin an exhaustive study of the relationship between trade and the external debt of developing countries.  The aim of such a study would be to advance solutions to the problem in a framework that respects the formulation of coherent policies that are compatible with those countries' needs and to build a multilateral trading system that strengthens their economies.



J. Transparency

Canada

WT/GC/W/350
-

-

-

-


Canada proposes that Ministers, in Seattle, commit themselves to enhancing the transparency of the WTO, so that:

(a) a portion of the WTO Secretariat budget is allocated to fund regular outreach initiatives, (such as symposia, workshops and the WTO website), to improve public and private sector understanding of the WTO and the benefits of trade and investment liberalization; and,

(b) Secretariat working papers, formal contributions from Members, draft meeting agendas and minutes will be circulated, with very limited exceptions, as unrestricted documents as soon as available in all three WTO languages. 

Canada further proposes that Ministers, in Seattle, commit themselves to enhancing the transparency of the WTO Dispute Settlement system. Canada believes the following measures would do much to bolster public understanding and support for the rules-based system of the WTO, without affecting its inter-governmental nature:

(a) requiring Members to make public their Panel and Appellate Body submissions;

(b) issuing final reports to the parties to a dispute as soon as the “Findings and Conclusions” portion of the final report is prepared in all three WTO languages.  At the same time, the “Findings and Conclusions” portion will be circulated as an unrestricted document;

(c) making available the “Descriptive” portion of final reports as an unrestricted document in the language in which it was prepared at the same time as the “Findings and Conclusions” portion is circulated.

Canada is an active participant in the DSU Review process, which is also examining transparency in WTO dispute settlement.  The Canadian proposals set out above are not intended to prejudge any possible outcomes in the DSU Review.

As a first step, Canada proposes that Ministers, in Seattle, commit themselves to adopting the following paragraph in the Seattle Ministerial Declaration:

“Recognizing the need for increased transparency in order to improve public and private understanding of the WTO, we agree to improve the transparency of WTO operations by implementing more regular outreach initiatives and by ensuring that more WTO documents are made available to the public, as well as to all members, in a timely fashion.”



K. Biotechnology

Canada

WT/GC/W/359
-


To establish a Working Party on biotechnology in the WTO with a fact-finding mandate to consider adequacy and effectiveness of existing rules as well as the capacity of WTO Members to implement these rules effectively.  One year after its establishment, the Working Party would report on its findings to the Steering Body (to be established at Seattle) and provide any conclusions it considered appropriate.



Japan

WT/GC/W/365
-

-

-

-

-

-

-
There has been much discussion on GMOs in international fora, including the Organization of Economic Cooperation and Development (OECD), the FAO/WHO Codex Alimentarius Commission, as well as through the Convention of Biological Diversity.  The Communiqué of the Cologne Summit issued this June stated that the results of the examination made through the expert meetings of the OECD on biotechnology and food safety should be reported by the time of the next Summit.

Under such circumstances, it has become necessary for the WTO to discuss the issue of trade on genetically modified products, such as their relations with the WTO agreements, while considering on the results and the progress made through discussions in these international fora and elsewhere. In discussing issues related to GMOs, due consideration should be given to the following points:

(1)
the great potential of genetic engineering should be appropriately acknowledged;

(2)
the impact of genetic engineering and its application on the environment and human health should be fully evaluated, based on the most advanced scientific knowledge and expertise; and

(3)
consumers' concerns on the use of genetic engineering should be addressed appropriately.

In light of the above-mentioned points, Japan has been taking the following measures on GMOs:

(1)
Actively promoting the research and development for an appropriate and effective use of genetic engineering.

(2)
Checking the safety of GMOs in accordance with the relevant guidelines so as not to cause any damage to the environment and human health.

(3)
Adopting a policy which aims at introducing a labelling system for genetically modified food, while securing the safety of GMOs; after spending two years in deliberation based on the wide-ranging opinions from various sectors of the society, the policy was adopted from a viewpoint of taking feasible, reliable and appropriate measures for providing consumers with information.

In its proposal for the next WTO agricultural negotiations submitted this June, Japan proposed to establish an appropriate forum to address new issues, including GMOs.  Such a forum would hold discussions from a broad perspective in order to analyse the current situation of GMOs, to examine the issues which need to be addressed and to consider their relationship with existing WTO agreements.

The proposal has been made based on two reasons.  First, the new challenges, such as GMOs with a wide range of applications, require examination from a broad perspective as these are related, not only to the Agreement on Agriculture, but also to other WTO agreements.  Second, it was deemed necessary to identify the issues to be addressed in connection with the relevant WTO agreements.

As a forum for such discussions from a broad perspective (hereinafter referred to as "the examination group for new issues including GMOs"), it would be appropriate to form a group as, for example, a sub-group of an independent negotiating group on agriculture to identify topics on food-related matters of GMOs.  It is appropriate for this sub-group to deliberate within a reasonable period of time.

While the topics for examination in the above examination should be further considered, the following, for example, could be included as possible topics for examination.

(1)
What is the current situation of Members with regard to their evaluation on the safety of GMOs and the labelling of food containing GMOs?  In order to have discussions on these subjects, how can the relevant topics of discussion be identified?

(2)
What would be the appropriate way for the WTO to deal with the contents and outcomes of discussions of other international fora?

(3)
Whether the relevant WTO agreements, such as SPS, TBT and TRIPs, which could be related to GMOs matters, are capable of responding to the matters?  If not, what are the problems?





L. Small Economies

Barbados, Dominica, Fiji, Grenada, Jamaica, Lesotho, Mauritius, 

Papua New Guinea, Solomon Islands, Saint Lucia and Trinidad and Tobago

WT/GC/W/361
-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-


Preferential Access

It needs to be recalled that the products exported by these countries generally enjoy preferential access in the markets of developed countries under the Generalized System of Preferences (GSP) and other arrangements such as the Caribbean Basin Initiative (CBI), CARIBCAN, the Lomé Convention, etc.  These preference-based arrangements have been of vital importance for their trade, sustained and sustainable economic growth and stability and for their contribution to building institutional capacity.

The benefits arising from these arrangements are being eroded, exacerbating further competitive capacity.  In view of the new conditions of international trade one of the important aims of future work in the WTO should be to consider how the stability and predictability that these arrangements have afforded, may be designed to foster the gradual and smooth integration of the small economies into the world trading system.

In respect of the present GSP scheme which provides preferential access, the WTO Secretariat should be requested to prepare a consolidated list of products of export interest to small economies.  Furthermore, with a view to making market access more meaningful, all developed countries should extend duty free access to products of export interest to small economies.

Regional trade agreements: Regional trade agreements play an important role in addressing marginalization.  They help small states, in particular, to develop economies of scale and, as such, constitute effective building blocks for their integration into the multilateral trading system.  The conclusion of such agreements should therefore be encouraged as part of the process towards successful integration.

Agriculture: Agricultural production in certain small economies is characterised by dependence on exports of a few commodities and limited number of markets for the significant portion of their agricultural export earnings.  Many of these economies are also heavily dependent on food imports to meet their basic nutritional requirements and are particularly vulnerable to price and supply fluctuations.  The higher fixed costs incurred at every stage of the commodity chain (production and marketing), and their small-scale operations and susceptibility to natural disasters substantially increase the risks, and the incidence of enterprise failures.  Hence the need for these countries to generate stable and predictable export earnings.

Therefore, it is necessary that future rules should provide, inter alia, for:

-
measures at international level to assist these economies whenever they are adversely affected on account of any natural disaster;

-
assistance for feasible and sustainable diversification of production in products which have potential for higher value-added.

Because of the heavy dependence of many small economies on imports of food, increases in their food bill have severe economic and social consequences.  Therefore, the net food-importers amongst them have vital interests in effective implementation of the 1994 Marrakesh Decision in favour of the least developed and net food-importing developing countries.  Appropriate steps must be taken for the rapid implementation of this Decision.  In addition the following decisions should be integrated in any future Agreement:

(i) 
the need to give priority consideration in future agricultural trade liberalization to market access for their products;

(ii) 
the provision of technical and financial assistance by major agricultural exporters and development institutions to improve agricultural productivity;

(iii) 
the establishment of a mechanism to ensure that, whenever food prices exceed a particular ceiling or whenever domestic food production drops below a certain threshold, concessional facilities are made available.

Agreement on Textiles and Clothing (ATC): Given their level of development, several small economies have, at the cost of heavy investments, been able to develop significant textile and clothing industries.  Indeed, textile and clothing industries play an important role in terms of employment and incomes and contribute to economic growth and socio-political stability.  A clearly visible comparative and competitive advantage has developed thanks to existing institutional arrangements and policy measures both in the producer and importer countries.  The efforts undertaken in this direction should not be frustrated and measures must be adopted to consolidate and enhance the competitiveness acquired.  In this context, the following measures should be taken:

(i) provision of concessional loans by the World Bank and other financial institutions for upgrading/rationalising/rehabilitation of their production units with the adoption of most up-to-date and appropriate technology;

(ii) provision of technical assistance for the adaptation of production to the changing trends in designs and fashions and for the marketing of such products.

All these measures have to be viewed in the context of an innovative approach to technical, financial and other assistance within an integrated framework of cooperation, coordination, coherence in the activities of the international community and its institutions and in the overall context of inter-dependence in the multilateral trading system.  In this context the specific Declaration incorporated in the Marrakesh Agreement “on the Contribution of the World Trade Organization to Achieving Greater Coherence in Global Economic Policymaking” should be fully adhered to.

These economies cannot achieve diversification of their economic activities in the 

absence of the aforesaid measures and arrangements. 

Special and differential treatment in the WTO system: level of tariff protection: For nearly over two decades or so, most small economies have been pursuing open and liberal trade policies.  In many cases there has been autonomous liberalization which has not yet been taken into recognition in assessing these countries balance of commitments.  Measures taken in this direction include tariff reductions.

In most of these countries custom revenues still constitute a high proportion of total government revenue.  Any decline in the level of such revenues arising from further tariff reductions may cause a large number of governments to curtail their budget expenditure.  Reductions may take place - and indeed have already occurred - even on services that are essential for economic development - education, health  and infrastructure - with all the attendant risks and consequences.  Empirical evidence has established, inter alia, that buoyancy of government revenues are severely constrained by:  (a) population size;  (b) the relatively narrow base of income generating economic activities and income policy;  and (c) the inelasticity of the taxation system itself.

It is, therefore, imperative that small economies be granted the necessary flexibility to reduce tariff levels, in keeping with what they consider necessary for: (i) their balanced development and sustained growth; (ii) sustaining the competitiveness of their products; and (iii) sustaining their developmental momentum.  This flexibility should include freedom to determine the time-frame for reduction.

It would also be necessary to embody in the rules the following principles in respect of small economies:

-
that there be no requirement for them to make further commitments to reduce tariffs and to bind the reduced rates beyond what they consider realistic and consistent with their trade, development and financial needs and for such period as is necessary;

-
that the level of tariff reductions should, inter alia, be based on individual assessment of their effective capacity to apply trade remedies such as anti-dumping and safeguard measures. 

Subsidies: The rules governing use of subsidies in the industrial sector, as contained in the Agreement on Subsidies and Countervailing Measures (SCM), generally prohibit the use of export subsidies on industrial products.  Developing countries are provided with a transitional period of eight years (i.e. up to January 2003) to implement these rules.  Further, some flexibility is provided in the agreement as per Annex VII. 

Given the inherent difficulties for small economies to develop a viable industrial base and the small share of their exports in world trade, this same flexibility should be afforded to them.

On products receiving actionable subsidies, importing countries can levy countervailing duties, if it is established after investigation, that their imports are causing injury to the domestic industry.  No such duties can be levied if the subsidy granted is de minimis.  In the case of developing countries, a subsidy is considered as de minimis if the level of subsidy does not exceed 2 per cent in the value calculated on a per unit basis.  Given the special constraints of small economies, which face consequent difficulties in penetrating markets, the de minimis level should be raised.  Small economies also consider that this should equally apply to de minimis levels in the Safeguard Agreement. 

Services: The small economies, because of limited natural resources and domestic markets, look towards the services sector as a principal avenue for future export and economic growth.  In this context it needs to be highlighted that Article IV of GATS is of particular importance to them and that developed countries undertook to make market access commitments in sectors of significance to developing countries as per the same Article.

The new negotiations must give practical orientation to Article IV of the GATS and as such set a priority on the removal of barriers in sectors of export interest to developing countries.  Furthermore, developed countries should make commitments, including the following:

(i) to provide incentives to improve the access of  these small economies to technology, distribution channels and information networks, particularly via electronic commerce;

(ii) to ensure concrete capacity measures are adopted to assist their services sectors.

The development of disciplines developed under GATS architecture must address the particular needs of these economies, who reiterate the need for flexibility in formulating and implementing policies, in line with national objectives, for developing supply and export capacities.

We conclude by reiterating that special consideration must be given to the market access needs of small developing economies which, because of scale constraints on developing an industrial base, are highly reliant on services for their future economic development.







Jamaica and Mauritius

WT/GC/W/373
-

-
Governments of several small countries have urged that the international trade rules and related development supports be made more compatible with the integration of their countries into the multilateral trading system and their overall economic development.  Among areas where trade rules can be adapted are:

-
Transitional trade preferences.  For those countries historically dependent on trade preferences for their principal trading partners, in order to bolster the competitive position of their traditional exports in those markets are needed to complete the process of preparation for engaging in open competitive trade in a globalized world economy.

-
Longer transitional periods for trade liberalization thereby giving these countries more breathing space to transform their structures of production and marketing and to upgrade human skills.

-
Adoption of concrete measures to address food security in cases where small countries are net food-importing developing countries.

-
Assistance with the modernization of sectors on which countries may be heavily reliant for employment income and foreign exchange earnings - for example - the textiles and garment sector.

-
More flexible arrangements for the establishment of regional trade agreements which can play a pivotal role in advancing the development process and provide first steps towards the integration of these countries in the multilateral trading system.

-
Higher thresholds for the application of export subsidies, which are not subject to countervailing measures.

Ministers, having regard to the desire of small countries integrated in the multilateral trading system and recognizing the peculiarities of their external trade and development, request the Committee on Trade and Development to elaborate a Work Programme to address the constraints faced by these countries and to submit its recommendations to the General Council for adoption prior to the Fourth Ministerial Conference. 





M. Trade and Labour Standards

European Communities

WT/GC/W/383
-

-

-

-

-

-

-


The question of core labour rights has been at the forefront of recent discussions in the EU Council.  This discussion led to an EU position which the Council of Ministers has endorsed on 23 October 1999.  In this letter, I wish to convey to you the operational conclusions and objectives which I draw from this.

The relationship between trade liberalization and, in more widespread respects, core labour standards is one that has attracted much public interest.  The EU has sought to promote these standards through an incentive-based approach, under its system of generalised preferences.  During the forthcoming review of the "enabling clause" and its re-negotiation we wish to achieve support within the WTO for this type of incentive-based approach for the promotion of core labour standards.  We fully expect that the decisions to be adopted by Ministers at Seattle will allow this to happen. 

At Singapore, in December 1996, the WTO Ministerial Conference identified the ILO as the competent body to set and deal with core labour standards.  In June 1998, the International Labour Conference adopted a Declaration on Fundamental Principles and Rights at Work, committing the organisation's 174 member states to respect the principles inherent in seven core labour standards and promoting their universal application.  In June 1999, further successes were achieved with the adoption of a Convention and Recommendation banning the worst forms of child labour.  The EU strongly welcomes this substantial progress achieved in the ILO and fully recognizes that it is, and must remain, the relevant body to make progress in this area.  

In this regard, the EU notes that the Singapore Ministerial Declaration also referred to co-operation between the ILO and the WTO Secretariat without prejudice to the distinctive rules and responsibilities of each institution.

Today the EU would like to make this co-operation more operational.  We propose that ILO and WTO organise a joint ILO/WTO Standing Working Forum on trade, globalization and labour issues, to promote a better understanding of the issues involved through a substantive dialogue between all interested parties, including governments, employers, trade unions and other international organisations.  This dialogue should include an examination of the relationship between trade policy, trade liberalisation, development and core labour standards and it should explicitly exclude any issue related to trade sanctions. 

I should be grateful if you would circulate this letter to the Members of the WTO and to start consultations with the Members with a view to the creation of this joint ILO/WTO forum, the elaboration of the necessary rules of procedure and the definition of an appropriate agenda.  We would very much wish to see the third Ministerial Conference of the WTO adopt a decision to establish such a working forum jointly with the ILO.

The EU intends to host, no later than the year 2001, a ministerial-level meeting which would examine the work done in the joint standing working forum and more appropriate conclusions.



Kenya

WT/GC/W/233
-

-
Kenya continues to object to any linkage between trade and core labour standards.

Kenya's position is not to relate the application of trade rules to the production process as this would seem to be yet another protectionism approach by the developed world designed to hit the developing countries in the products where they have comparative advantage.  Therefore, the collaboration between WTO and ILO should NOT address itself to re-introducing the core labour standards in any WTO forum.



United States

WT/GC/W/382
-

-
At their 1999 meeting in Seattle, WTO Ministers should agree to the establishment of a WTO Working Group on Trade and Labour.  The proposed group would have a clearly delineated mandate, operate under the supervision of the General Council, and produce a report for consideration by Ministers.

The globalization phenomenon, including concerns over job security, has given rise to concerns over the effects of the multilateral trading system on the living standards and employment opportunities of working men and women around the world.  The United States believes the WTO should make an important contribution to this debate.  The Working Group we are proposing is an appropriate vehicle for enabling the WTO to do so.



N. Developing-country Preferential Tariff Access to Developed-country Markets

1. Generalized System of Preferences

Zambia, Jamaica, Kenya, Pakistan,

Sri Lanka, Tanzania, Uganda and Zimbabwe
Job(99)/3169 and Add. 1
-
One of the important aims of the future work in WTO would have to be directed towards securing removal of the constraints that affect preference receiving countries in taking full advantage of preferential access available under the Generalized System of Preferences by:

-
improving the rules of origin applicable under the system to make them more responsive to the needs of preference receiving countries, if necessary by harmonizing them;

-
undertaking not to apply built-in restrictions, (such as tariff quota limitations, and competitive country criteria) to imports from developing countries;

-
ensuring that all products originating in least-developed countries are allowed to be imported on preferential duty-free basis without any limitations, and the binding of such preferential access;  and

-
undertaking not to deny preferential access to eligible preference receiving countries under the system on the basis of non-trade concerns (e.g. failure to respect, in the view of the preference giving country, human or workers’ rights).



2. Lomé Convention

Zambia, Jamaica, Kenya, Pakistan,

Sri Lanka, Tanzania, Uganda and Zimbabwe
Job(99)/3169 and Add. 1
-
Taking into account the vital importance of the preferential arrangement for exports of a large number of Commonwealth developing countries (belonging to Africa, Caribbean and Asia Pacific region and to the least-developed countries), it would be necessary to ensure that:

-
the Lomé arrangements are allowed to continue under a waiver for a period of ten years, when the present period of waiver expires in February 2000;

-
the waiver once granted would not be challenged by any Member state during the course of its validity.



3. Need To Complement Preferential Access By Further MFN Reductions by Developed Countries

Zambia, Jamaica, Kenya, Pakistan,

Sri Lanka, Tanzania, Uganda and Zimbabwe
Job(99)/3169 and Add. 1
-
Actions taken at the international level for the maintenance and improvements in the preferential systems would have to be complemented by simultaneous efforts for securing elimination or reductions in duties on an MFN basis, particularly on products which 

-
are excluded from GSP:

-
are subject to high or peak rates of duties;  or

-
on which effective rate of protection increases according to the degree of processing;


preferential margins have been eroded as a result of reductions in duties made in the past on MFN basis;  and 

-
preferential treatment is likely to be denied by the preference giving countries through the application of built-in limitations in the GSP system.



VI. Proposals made by Members under paragraphs 9(a)(i) and 9(a)(iii) as well as under paragraph 9(d) concerning market access for industrial/non-agricultural products

Australia

WT/GC/W/182


-
Australia proposes that a framework for comprehensive negotiations on industrial/non-agricultural tariffs comprise formula elements (including comprehensive bindings, minimum cuts/maximum average tariff, cuts in tariff peaks and escalation, elimination of nuisance tariffs and reliance on ad valorem tariffs), sectoral approaches (building on existing zero-for-zero and harmonization schemes and adding new ones, including Accelerated Tariff Liberalization) and bilateral request/offer negotiations.



European Communities

WT/GC/W/178
-

-

-

-

-

-


It is time, after the sectoral harmonization attempts of the Uruguay Round and the post Uruguay negotiations, such as ITA, to envisage a comprehensive tariff negotiation aiming at harmonizing the tariff structures of all Members across all non-agricultural products, without any products being excluded.  Such a result-oriented approach should be sufficiently flexible to allow Members at different stages of development to subscribe fully to the commitment.  A tariff-band approach, defining a low, medium and high band within which all tariffs would have to fall, would allow offering such flexibility while leaving no sector in exception.  Such an approach could be accompanied by average (simple/weighted) tariff objectives differentiated according to the level of development.  It would obviously also allow for deeper reductions or indeed tariff elimination for specific products or product groupings.

A credible market access negotiation will have to be accompanied by a comprehensive non‑tariff initiative, so as to make sure that non-tariff concerns do not counter the benefits of further tariff reductions.  The non-tariff initiative may have to be based on a rules approach, looking at horizontal issues such as customs valuation, licensing, origin, product safety standards and certification procedures, but should also allow for discussions of specific non-tariff measures on a case-by-case basis.

An additional element of a market access negotiation should be a determined effort to simplify the tariff structure of all Members, by reducing the tariff differentiation to the six-digit HS level. This implies that there should no longer be ex-outs in the duty level of entire six digit positions.  This would provide considerable gains for customs administrations as well as traders, as the level of classification differentiation today represents a considerable level of uncertainty, if not fraud.

A tariff initiative in the Round must take into account the concerns of the LDCs.  The Community therefore calls for an up front commitment, at Seattle, from all developed countries to implement, no later than the end of the Round, a tariff and quota-free access for products from least‑developed countries.  We call on the more developed of our developing partners to seek to associate themselves with this special effort.

Tariff preferences in favour of the developing countries continue to offer real perspectives for better integration of developing countries into the multilateral trading system. We suggest that during the Round developed countries also seek to provide on an autonomous basis significant margins of preference in favour of developing countries in product areas of particular export interest for these countries.  We argue for non-reciprocal preferences, but consider that the willingness by developing countries to assume increased MFN tariff bindings, in line with the above outline approach, would greatly facilitate a real effort by GSP donor countries to expand the coverage of their present preferential system.

We hope that we will be able, in the lead-up to the Seattle Ministerial meeting, to reach a sufficient level of understanding on the objectives of the non-agricultural products initiative, so as to allow effective negotiations to begin immediately at the launch of a Round.  We firmly believe that within a three-year Round, substantial results could be negotiated.

Hong Kong, China

WT/GC/W/175


-


Recommendations to the 1999 Ministerial Conference regarding the new round of multilateral trade negotiations should include the following:

-
Ministers agree to launch a new round of comprehensive tariff negotiations on industrial products with an ambitious target, with a view to achieving a level of tariff cut well above that agreed in the Uruguay Round.

-
The negotiations should start immediately in the year 2000 and conclude by the end date of the new round of multilateral trade negotiations as agreed by Members, with the agreed tariff reduction/elimination to be implemented in a progressive manner within [three] years from the conclusion of the negotiations.

-
The negotiations should adopt a simple, transparent formula-cut approach with no a priori exclusions, including appropriate methods to eliminate tariff peaks, tariff escalation and nuisance tariffs.  There should also be an expansion of the scope of tariff bindings among all Members.

-
The negotiations should include all Members, and the interests and needs of developing and least-developed country Members should be duly taken into account.



Japan

WT/GC/W/243
-

-

-

-
For the sound development of world trade, it is critically important to realize a predictable and credible trade environment.

From this viewpoint, industrial tariff negotiations should be commenced with the objectives of further reducing tariff rates, improving the coverage of bound products and simplifying and harmonizing the tariff structure among the Members.

A comprehensive approach, where no sector is excluded a priori from the negotiations, should be adopted so that all Members, whether developing, developed or a transition economy, can benefit from the negotiations.

As for modality, a "formula-cut" approach, where all Members should reduce their tariff rates by way of a formula to target rates, should be applied as a basis.  Such target rates would be set in accordance with the scale of economic development, paying due attention to the situations of developing countries.  This general reduction should be effectively supplemented by a "zero-for-zero" approach and a "harmonization" approach, etc. in some of the important trading sectors to be agreed among a certain number of Members, including major trading Members.


Korea

WT/GC/W/284
-

-

-

-

-

-

-

-

-

-


In principle, tariff negotiations should cover all industrial items.  Certain items, however, need special treatment and therefore separate talks.  Considering the sensitivity and non-trade concerns of fishery and forestry products, it would be desirable that these areas be discussed separately from the tariff negotiations on industrial products.

Setting the objectives of tariff reduction for the new round at similar levels to that of the Tokyo Round or the Uruguay Round would be in order.  The scope of tariff bindings among the Members should also be widened to enhance the predictability of tariff rate changes.

Members should tackle problems related to tariff structure.  Tariff peaks that are maintained by a number of countries should be substantially lowered.  Also, ways to avoid tariff escalation, as much as possible, should be therefore devised during negotiations on market access.  This is warranted by the fact that real protection caused by tariff escalation can remain high despite low tariff rates in absolute terms.

Regarding nuisance tariffs, the decision to abolish them should be at the discretion of each Member.  When making this decision, Members should ponder factors such as consistency with their overall tariff system, convenience in taxation and the share of nuisance tariff revenue out of total customs revenue.  If nuisance tariffs are to be eliminated, Members may be reluctant to reduce general tariffs since lowered tariffs may become nuisance tariffs, which then are subject to abolishment.  In this sense, abolishing nuisance tariffs may not contribute to the overall tariff reduction of industrial goods.

To effectively deal with the aforementioned elements associated with tariff levels and structure, the formula cut approach seems appropriate in conducting the tariff negotiations.  An item-by-item and sectoral approach are more likely to lead to an imbalance of interests among the Members.  The formula cut should be designed to generate the following effects:

-
lower high tariff rates and tariff peaks by all Members (especially for high tariff products);

-
general reduction of tariff rates for all products;

-
ease tariff escalation;

-
easy and simple to apply.

As for autonomous trade liberalization, Members should agree that credit be granted to autonomous lowering of both bound and applied tariffs, as all trading partners benefit from both.  Such credit is important to provide Members with incentives not to intentionally postpone reductions in tariff rates.  This sort of intentional postponement often unnecessarily delays much-needed trade liberalization.

Another closely linked aspect to be considered is the spread between the bound and applied rates.  Because the spread is often the result of autonomous liberalization, it should not be necessarily seen as a problematic issue.  As for the tariff negotiations in the new round, bound rates should remain the basic rates, as in the Uruguay Round.

Non-tariff barriers (NTBs) should also be subject to new negotiations.  GATT 1994 and other multilateral agreements on trade in goods incorporate various provisions focused on reducing NTBs.  However, non-transparent NTBs still exist in various forms within the realm of international trade, reducing the benefits of trade liberalization gained through tariff reductions.  As such, NTBs, particularly if non-transparent, demand as much attention as tariffs in the new round.

In the event that complete and immediate elimination of NTBs is difficult to achieve due to technical problems experienced by Members, it will be important to at least introduce regulatory measures that will enhance transparency and predictability so as to minimize the negative effects of NTBs.

Given the importance of market access for developing economies, especially LDCs, negotiations on increased market access must imperatively address the need of developing countries.  Practical support measures are called for to improve these countries’ market access to major global markets and facilitate their integration into the multilateral trading system.







New Zealand

WT/GC/W/211
-

-
New Zealand, like many other WTO Members, proposes that the third Ministerial Conference in Seattle agree to initiate negotiations for industrial (i.e. non-agricultural) tariffs.  New Zealand further proposes that the Ministerial Conference agree on negotiating modalities that would reflect the following principles:

(a)

All industrial tariff items should be the subject of liberalization negotiations  with the objective of seeking reduction and, wherever possible, elimination of all tariffs on industrial products.  At the end of the negotiations all industrial tariffs should be bound.

(b)
It would be accepted at the outset that developed and developing Members would be negotiating towards the same end points, but that developing Members would be allowed a longer period of time to achieve these end points.

(c)

The negotiations should seek, in addition, to tackle tariff peaks and, as a matter of priority, to deal with nuisance tariffs through the application of appropriate formulae.

(d)
The negotiations should seek to build on the extensive work that has already been undertaken on initiatives such as ATL (Accelerated Tariff Liberalization).  In the event it were not possible to achieve critical mass on ATL in advance of Seattle, New Zealand suggests that the conclusion of agreements on these eight sectors – initially as plurilaterals representing a critical mass of global trade – be achieved as a matter of priority within the post-Seattle trade negotiations.  It might be possible to extend this approach to other sectors identified as potential zero-for-zero candidates. Members should aim to agree in 1999 that these sectors would form the basis for an early-harvest element of the new round.

(e)

Additional to the early-harvest elements, zero-end points should also be sought for other sectors or across the board as the negotiations proceed.

The possible shape of an outcome of negotiations conducted on the above basis is as follows:
-
Early harvest:  Agreement would be reached in 2000 with implementation commencing in 2001 on a balanced package of zero-for-zero/substantial reduction initiatives.  These outcomes could be reversed if agreement on a single undertaking was not achieved.

-
Other zero-for-zero arrangements: To be negotiated during the normal course of the round.  Implementation to begin in 2003 at the earliest.

-
The remainder: Should a zero outcome not be possible these products would be subject to a formula cut or request/offer approach.







Norway

WT/GC/W/185


-

-

-

-

-

-

-

-

-


Although tariff rates have been significantly reduced during previous negotiating rounds, there is still scope for substantial additional improvements.  The upcoming round should therefore include traditional market access negotiations.  These negotiations should comprise all tariff lines on industrial goods, including fish and fish products.  To ensure that the negotiations lead to real market access, due consideration should also be given to non-tariff barriers and trade facilitation.  As part of the negotiations, the effects on sustainability of further liberalization should be considered and/or reviewed.

The basis for the negotiations regarding further liberalization of trade in industrial goods, including fish and fish products, should be a global and comprehensive approach, involving significant market access improvements through substantial reductions of tariff rates as achieved during the Uruguay Round.  Furthermore, a broader product coverage of bound tariffs should be sought, and the problem of tariff escalation should be properly addressed.  The need for special and differential treatment for developing countries, especially LDCs, should be taken into account.

In the Uruguay Round, peak tariffs were defined as rates above 15 per cent.  Peak tariffs were significantly reduced as a result of the Uruguay Round.  Further reductions should be sought.

Through previous rounds of negotiations, many tariff rates have been reduced to very low levels without being eliminated.  A tariff around 2 per cent, or lower, is generally considered as a nuisance tariff.  Nuisance tariffs may result in higher collection costs than actual revenues, and they should therefore be eliminated. 

Due consideration should be given to the appropriate conversion of non-ad valorem duties to ad valorem tariff rates.

Tariffs have often been bound at higher levels than the level of the actual applied tariff rates.  Due consideration should be given to the issue of spread between bound rates and applied rates.

Non-tariff barriers have been addressed in past negotiations and should be included also in the next round of market access negotiations, without undermining the legitimate domestic regulations regarding inter alia environmental, health and consumer protection.  Special attention should be given to clarification and interpretation of existing WTO agreements.  The goal should be to eliminate non‑tariff measures which unduly prevent effective market access following from tariff reductions.

A wide range of barriers related to border control have been identified.  Such procedural barriers have increased in number and have led to increased cost of international trade transactions.  This underscores the necessity to evaluate the prevailing customs procedures with a view to harmonizing and simplifying documentation requirements and procedures in order to facilitate trade. 

A wide range of sectoral agreements were proposed during the Uruguay Round.  Where such agreements were concluded, they led to zero-for-zero agreements for the participants.  Initiatives on similar arrangements in conjunction with the up-coming round have already been presented, and the negotiation should open up for such zero-for-zero sectoral agreements in specifically identified product areas.



Singapore

WT/GC/W/196


-

-

-
While the negotiations should aim to achieve a fair and balanced package, comprising products of interest to all Members, it is crucial that this be achieved within a short period of time, say three years.

The Uruguay Round tariff negotiations were conducted using three methods:  (i) the “request and offer” approach, (ii) sectoral negotiations and (iii) formula cut. Under the sectoral approach, the majority of proposals suggested a zero-for-zero approach while others were premised on the tariff harmonization model.  Whilst Members could select a combination of these methods or focus on a particular approach, the modality so chosen should aim at maximizing benefits to WTO Members across the board. It should aim to reduce distortions, be it tariff peaks, escalation or high tariffs. It could include a range of zero-for-zero sectoral proposals, and build upon work done in other fora such as the APEC Accelerated Tariff Liberalization Initiative (ATLI). This would avoid having to start from scratch in having to determine the negotiating modalities. 

Thus, at the Seattle Ministerial Conference, Ministers should call for comprehensive negotiations on industrial tariffs without a priori exceptions and which are aimed at, inter alia:

-
tariff cuts well above that agreed in the Uruguay Round; 

-
elimination of tariff escalation, tariff peaks and nuisance tariffs;  and

-
expanding the scope of tariff bindings.



Switzerland

WT/GC/W/266
-
Negotiations shall aim to eliminate tariffs for at least [X%] of tariff lines in the industrial sector and to substantially reduce tariffs for the remaining tariff lines, including the elimination or substantial reduction of tariff peaks, tariff escalation and the gap between bound and applied tariffs.  The scope of tariff bindings shall significantly be expanded among all Members.  In addition, the initial negotiating rights concept shall be reviewed.  Negotiations shall also aim to undertake a further step in the progressive elimination of non-tariff measures.



United States

WT/GC/W/320
-

-
That the objective for WTO negotiations on non-agricultural tariffs be to maximize opportunities for achieving market openings and make more uniform the structure of tariff bindings of all WTO Members, building upon the Accelerated Tariff Liberalization initiative (ATL) which will be finalized by the time of the 1999 Ministerial. WTO Members agree that a variety of modalities and approaches will be necessary to ensure this objective is met and agree that the principles governing these negotiations shall:

-
result in fully bound schedules, consistent with what has already been agreed in the agriculture negotiations in the Uruguay Round, and ensure that all participants contribute to ensure a decrease in tariff disparities that currently exist; 

-
enable participants to amplify market openings through specific modalities to be agreed including, but not limited to, initiatives of a sectoral nature and/or expanding the scope of country participation in existing initiatives (zero/zero and/or harmonization);

-
provide recognition to Members for bound tariff reductions made as part of recent autonomous liberalization packages; for WTO bindings undertaken since the Uruguay Round (e.g., the Information Technology Agreement or the Accelerated Tariff Liberalization initiative) and for the general openness of markets;

-
seek the interim implementation of results to be considered as an integral part of the overall balance of market access concessions to be determined at the conclusion of the new negotiations;

-
endorse the use of  applied rates as the basis for negotiation, and incorporate procedures to address non-tariff measures and other measures affecting the conditions for imports, on specific products and on a sector basis, as needed to ensure equitable conditions of market access; and

-
provide for the granting of improved market access through a variety of means to the benefit of least-developed Members by all other WTO Members.

Initial Negotiating Plan: To realize this objective, WTO Members:

-
task the WTO Secretariat through the Committee on Market Access to develop, no later than x date, data profiles and analyses to assist Members in the negotiations;

-
agree to present proposals on specific modalities to implement the mandate set forth in this Decision, beginning in January 2000; and 

-
agree that each WTO Member will table a comprehensive offer following agreed parameters no later than y date.







Zambia, Jamaica, Kenya, Pakistan,

Sri Lanka, Tanzania, Uganda and Zimbabwe
Job(99)/3169 and Add. 1
-

-

-

-

-


Any rules that may be adopted for reductions in tariffs and for other barriers to trade by developing countries both in the industrial and agricultural sectors, would have to be determined by taking into account the following factors:

Flexibility to determine level of reductions: The extent of reductions in the level of tariffs as well as the sectors in which a developing country would be willing to undertake further liberalization in the context of trade negotiations would have to be left to be determined by the individual countries taking into account inter alia:

1.
Stage of its economic development;

2.
Its assessment of the level of protection that is needed for the development of production in both agricultural and industrial sectors that is viable and competitive;  and

3.
How far it has been possible for it to develop institutional framework required under the WTO law, to protect industries from unfair trade practices (such as dumping) resorted to by foreign producers.

Binding of tariffs: In addition the developing countries should have the flexibility to bind their tariffs both in the industrial and agricultural sectors, at levels which are higher than the rates resulting from the reductions agreed in the negotiations or to give “ceiling bindings” over which rate of tariffs in certain product groups or sectors would not be raised.

Appropriate credit for unilateral measures for reductions in tariffs: Reductions in tariffs on MFN basis are made by developed countries only in trade negotiations and not on unilateral basis.  Many of the developing countries however, were required after the conclusion of the Uruguay Round to make reductions in their tariffs “unilaterally” in pursuance of the structural adjustment programmes supported by the IMF or the World Bank.  Since the conclusion of the Round, steps for reductions in tariffs and for removal of quantitative restrictions maintained for balance of payments or other reasons have been taken also by some other countries, on their violation and in pursuance of their economic reform programmes.

The principle that in determining the level and extent of tariff reduction that could be made by a developing country appropriate credit should be given for the unilateral reductions made by it, was accepted in the Uruguay Round of trade negotiations.  It was however, not possible for developing countries to take advantage of this principle, in making their contributions, as no agreements could be reached on how the principle could be made operational.  It would be necessary therefore, to study and examine how the principle could be made operational.  One possible way would be to give flexibility to developing countries, to select the “base year” chosen for determination of level tariffs on the basis of which reductions would be made by them.  This may permit them to use the rates of tariffs, existing prior to the period when major steps were taken for unilateral reductions in tariffs.





Proposals relating to paragraph 9 and 10 issues





Venezuela

WT/GC/W/279
-

-

-

-

-

-

-

-

-

-

-

-
Special and differential treatment and the spaces for policies in WTO:  two elements of the development dimension in the multilateral trading system : In the context of the forthcoming negotiations, the Venezuelan proposal aims to contribute to the discussion that has already started in the WTO regarding the need to include the "development dimension" in those negotiations, as a concept that should go beyond the scope of special and differential treatment as it is conceived nowadays in the multilateral trading system.

We believe that a fundamental task that should be addressed by the WTO in the near future is to propitiate a sincere discussion with regard to the "development dimension", in order to give substantive content to this concept and to bring it to a practical and concrete field.  This would contribute to ensuring a better use of opportunities for developing countries and, thus, the strengthening of the multilateral trading system.

Some Members interpret the development dimension as a principle of narrow flexibility, that is sufficiently covered by the current S&D provisions in WTO, mainly based on the concession of transitional periods and technical cooperation to developing countries in order to help them to adjust to the obligations contained in the Agreements.  However, most developing countries consider that much more than adjustment periods and technical cooperation has to be done in order to overcome structural limitations in their production and trade, and that they are not in a position to fulfil some commitments related to those limitations, presently pressed upon them in the Agreements.  It seems, thus, that S&D treatment as it is conceived nowadays is just one instrumental part of what should be the development dimension in the multilateral agreements.

The other part of the development dimension seems to be the preservation of spaces for policies that exist or may be created within the multilateral trading system, to which we have already referred.  From a developing-country view, it is necessary, as well as compatible with a market oriented economy, to instrument public policies devoted to the promotion of the competitiveness and dynamism of sectors producing tradable goods and services, which cannot be granted solely through liberalization, export expansion and a stable macroeconomic environment.

In fact, as long as the multilateral trading system does not recognize the legitimacy of some market-oriented policy instruments whose use can help developing countries in achieving those structural changes as well as a better integration into the global economy, it would not be a real development dimension in such a system.  The current conception of special and differential treatment is just an aggregate of "remedies" (i.e. transitional periods and technical cooperation) designed with the objective of assisting developing countries to fulfil the obligations contained in agreements that do not contemplate by themselves the development dimension.

This idea of "policy spaces" is not really new in the multilateral trading system.  There are some examples of measures that have been agreed in the past in order to preserve spaces for policy objectives.  These are the specific case of the agricultural "multicoloured boxes", the time periods given under the Agreement on Textiles and Clothing, and the non-actionable subsidies, that can be considered policy spaces created as a response to the needs of some Member countries.  Thus, the possibility of preserving or creating spaces for different needs and interests expressed by other Members should not be considered unfeasible.

Concrete actions: The development dimension (that is to say the S&D provisions and the "spaces for policies") should be considered as a cross-cutting issue that affects not only the implementation of existing agreements, but also those agreements that are going to be reviewed under the built-in-agenda as well as those new areas where negotiations could begin.

In order to ensure that the development dimension so considered is properly addressed in such negotiations, it is proposed to include it as a general mandate in the Third Ministerial Conference. This objective could be implemented through the following specific actions:

-
In reviewing the implementation of existing agreements, as well as in the negotiations scheduled under the built-in-agenda (paragraph 9(a) of the Geneva Ministerial Declaration), it is necessary to identify and recognize those market oriented policy instruments already existing in the agreements or that could be introduced in them, under the condition that they are consistent with the WTO general principles.  This exercise would not prejudice the need to improve the S&D provisions as they are conceived at the present time.

-
In the eventual negotiations on new issues (paragraph 9(b) and 9(d) of the Geneva Ministerial Declaration) it is necessary to identify and recognize those market-oriented policy instruments that could be placed in the resulting agreements, under the condition that they are consistent with already existing WTO commitments.  This exercise would not prejudice, or anyhow substitute, specific measures related to the S&D treatment.

Finally, with regard to the future WTO work programme (Paragraph 10 of the Geneva Ministerial Declaration), we propose the creation of a Working Group oriented to the following specific objectives:

-
To follow-up the steps taken to fulfil the above-mentioned mandate.

-
To develop the idea that the development dimension in the multilateral trading system should cover two sets of instruments that run through various agreements:  the special and differential treatment (S&D) and the spaces for development policies (SDP).

-
To identify and analyze market-oriented policy instruments that could be placed in those two categories, already existing in the agreements or that could be introduced in them, under the condition that they are consistent with the WTO general principles.

In any case, the Working Group should carry out its work with a realistic approach.  In this regard, a solution in which developing countries are allowed to apply policy instruments that work against some key concepts of multilateralism or that are not consistent with already existing WTO agreements - including those that prohibit the use of trade-distortive policy instruments – would not be acceptable.  It could be acceptable, for instance, that the Group focuses its work on those policy instruments that are feasible to implement in a market-oriented economy and that can be really useful in achieving development objectives. 

The Group should also analyse what is being pursued with the application of a specific policy instrument, why it is useful and under which conditions its use is considered legitimate.

In conclusion, we are convinced that preservation of "policy spaces" is compatible not only with the multilateral trading system, but also with the possibility of developing favourable domestic climates for international trade and investment flows.  A joint effort by all WTO Members to recognize, legitimize and instrumentalize  such spaces would strengthen the multilateral trading system. In this context, it seems justified to promote a "conceptual ground" that facilitates the convergence of interests and positions of developed and developing countries and, thus, the possibility to design negotiating agendas and methods conducive to win-win solutions.





VII. Proposals relating to paragraph 10 issues (further organization and management of the WTO work programme, including scope, structure and time-frames)

Argentina, Australia, Chile, Costa Rica, Czech Republic, Hungary, Korea, Mexico, Morocco, New Zealand, Singapore,

Switzerland, Thailand, Uruguay and

Hong Kong, China

WT/GC/W/230

-
That Ministers launch at Seattle a round of multilateral trade negotiations aimed at the progressive liberalization of trade in goods and services and the improvement and, when agreed, further development of WTO rules in a way that achieves an overall balance of the interests of all Members.  This round shall end no later than three years after it begins.  The negotiations shall be launched, conducted and concluded in the form of a single undertaking.  Ministers will meet half-way through the round to assess progress and at the end of the round to agree on the results.   Between ministerial conferences, the General Council shall meet in special session to direct the negotiations.



Barbados, Cuba, Dominican Republic, Egypt,

Guatemala, Haiti, Honduras, India, Indonesia, Jamaica, Malaysia, Mauritius, Pakistan, Sri Lanka, Trinidad and Tobago, Uganda and Venezuela

WT/GC/W/375
-

-

-

-

-

-

-

-

-


Principles: The work programme shall be conducted in an open, transparent and manageable manner to ensure the participation of all WTO Members.

Main implementation issues shall be resolved through Ministerial Decisions adopted as part of the Ministerial Declaration.  The remaining implementation issues should be addressed by the General Council by 1 January 2001.

The principle of differential and more favourable treatment for developing countries shall be binding, in order to convert this principle into concrete benefits for developing countries, in terms of market access, and to closely adapt it to the development policies of developing countries.  The costs of implementing the Multilateral Trade Agreements at the national level shall be considered as an integral part of negotiations.

The particular situation of least-developed, structurally weak, vulnerable and small economies shall be taken into account.

Autonomous liberalization measures taken since 1 January 1995 shall be recognized as a concession on the part of developing countries. 

Commencing immediately, and continuing until the formal conclusion of the work programme, Members shall not take any measures that would reduce the current market access opportunities of developing countries, including those derived from preferential access.

Until the conclusion of the future work programme and entry into force of its outcome, developing-country Members shall not be subject to dispute settlement procedures in regard to agreements to be implemented after a transition period ending 31 December 1999.

Organization: The mandated negotiations on agriculture and services shall be entrusted to the Committee on Agriculture and the Council for Trade in Services, respectively, operating under the aegis of the General Council.

Any other issue included in the future work programme shall be considered either by the General Council or delegated to an existing relevant body or mechanism established under the aegis of the General Council.

CEFTA countries and Latvia

WT/GC/W/218
-
Ministers agree to launch a round of multilateral trade negotiations.  The scope of the round would include mandated negotiations in services and agriculture as well as non-agricultural tariffs.  The negotiations will also cover the issues identified at the Singapore Ministerial Meeting, the improvement of WTO rules, areas related to implementation and other issues on which consensus could be reached.  Special attention should be paid to assisting the integration of the LDCs into the WTO system.  The results of the negotiations should be adopted in their entirety and apply to all WTO Members in order to guarantee a generally advantageous balance of rights and obligations for the parties.  The new round of negotiations will be carried out in maximum three years.







Dominican Republic, Honduras and Pakistan
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The scope of the future "work programme": The scope of the "work programme" envisaged in paragraph 10 of the Geneva Ministerial Declaration is to "arise" from the "above" i.e. the preceding paragraphs, including paragraphs 8 and 9.

In paragraph 8, an "evaluation" of the status of implementation of the Uruguay Round Agreements is required to be agreed upon.  This is a task which should be done before the "future" work programme can be initiated.

The legal and political hierarchy of issues that would be addressed in the future work programme is set out in paragraph 9.  We need to maintain clarity with regard to the different nature, both legal and political, of the issues listed in the Geneva Ministerial Declaration i.e.:

(i)
Implementation issues - paragraph 9(a)(i).  As the hierarchy in Geneva Ministerial Declaration has determined these have highest level of legal and political commitments.

(ii)Built-in agenda issues - paragraphs 9(a)(ii) and (iii).  Member States are committed to open negotiations or conduct reviews already agreed upon in Marrakesh.  

(iii)Singapore issues - paragraph 9(b) on which there is a commitment to a work programme to study the issues.  Negotiations on these issues would require a new consensus.

(iv)Follow-up to the High-Level Meeting on Least-Developed Countries – paragraph 9(c).  There is broad agreement to move forward decisively on the necessary follow-up actions.

(v)Other issues – paragraph 9(d).  These "new issues" were not identified, nor have any been agreed.  Some proposals e.g. on industrial tariffs, have been suggested by a large number of delegations.  But, there are other proposals which the majority of Members have indicated are "non-receivable" e.g. attempts to link labour standards or environment with trade.

Paragraph 11 of the Geneva Ministerial Declaration called for achieving an overall balance of interests of all Members in the future work programme.  There was no agreement on new "round" of negotiations, much less on a "single undertaking".  The preparations underway are for the future work programme mentioned in paragraph 10 of the Geneva Ministerial Declaration.  There is no consensus on structuring the future work programme as another "round".

Instead, the future "work programme" would entail addressing at least three different "clusters" of issues:

-
Pending issues arising from or related to the implementation of the Uruguay Round Agreements: Implementation issues should be resolved, ideally, before the Seattle Conference.  But, if some of these issues remain pending, the Seattle Ministerial should set up a special mechanism, under the aegis of the General Council to resolve these issues within a period of one year.  These issues should not form part of the "balance of interests" to be established in the future "work programme" (since there should not be "double payment" for the same concession made under the Uruguay Round Agreements).

-
The built-in agenda issues and other issues accepted for negotiations: These issues i.e. agriculture and services negotiations, the mandated reviews, plus some others would form the central part of the future "work programme".  Any "other" issues included for negotiation in this "work programme" would need to be agreed by consensus.  To do so, they would have to meet four criteria (which were outlined during the preparations for Singapore Ministerial Conference) i.e. the issues should:


(a)
be trade-related;


(b)
not strain the absorptive capacity of the WTO system;


(c)
be "mature" for consideration;


(d)
not add further to the existing asymmetry in market access benefits between the developed and developing countries.

-
It is within this central "cluster" of the future work programme that the "balance of interests" would have to be ensured.  To a certain extent, this balance of interests, within each sector or agreement, could be introduced through provisions for "special and differential" treatment for developing countries.  But the realization of an "overall balance of interest" would require that the negotiations should include areas of special trade interest to developing countries, e.g. tariff peaks and escalation in agriculture and industrial goods;  liberalization of service sectors of interest to developing countries, including movement of natural persons, strengthening safeguards against abuse of anti-dumping measures, etc.

-
It may be noted that there are a large number of issues of economic interest to the developing countries which require consideration in the preparatory process for Seattle for appropriate inclusion in a future "work programme".  These include:  (a) interaction between trade policies and policies related to financial and monetary matters;  (b) trade and debt issues;  (c) commodity prices and terms of trade;  (d) establishment of a mechanism for compensation for the erosion of preferences;  (e) unilateral and extraterritorial measures;  (f) transfer of technology;  (g) safeguards for developing countries;  (h) credit for autonomous liberalization.

-
"Other issues": On issues on which there is no agreement reached at Seattle to undertake negotiations, the future work programme could envisage continuation of educative and exploratory work. 

Structure of the future work programme: The structure of the future work programme will obviously depend on the agreement reached regarding its "scope".  The "work programme" should be conducted by or under the aegis of the General Council, with periodic meetings at the Ministerial level to review progress and/or take decisions.

It seems essential that "implementation" issues should be resolved, if possible, before or at the Seattle Conference.  To address implementation issues which may remain outstanding, a special negotiating mechanism should be established with a mandate to complete its work within one year.  The commencement of negotiations on other issues, apart from agriculture and services and the mandated reviews, should await the resolution of the implementation issues unless otherwise agreed. 

The negotiations on the Built-in Agenda sectors i.e. Agriculture and Services, should be entrusted to the existing Councils responsible for these sectors, operating under the supervision of the General Council.  The Councils could meet in a "special mode" while conducting the negotiations.  They could establish subsidiary bodies to take up specific areas or aspects of the negotiations.

The negotiations of any other issue included in the future work programme could be conducted either by the General Council itself or entrusted to a mechanism created under the aegis of the General Council.

It is premature to consider the question of a "single undertaking".  Implementation issues should be resolved prior to agreement on any "package" of interlinked agreements.

Time-frame: A rigid time-frame cannot be set for the future "work programme".  As stated above, implementation issues should be resolved at Seattle or, at most, one year thereafter.  In any case, the three year time-frame suggested by some delegates is likely to be too short to enable the developing countries to participate effectively in negotiations and safeguard and promote their interests.  Yet another unbalanced package or outcome would further aggravate the existing asymmetry and imbalance in the multilateral trading system.

Decision-making: Decisions could be incorporated in a declaration or in decisions on specific issues to be adopted at the Seattle Ministerial Conference.







Egypt
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First:  The scope: As indicated on numerous previous occasions, we believe that the utmost priority should be given to addressing implementation issues particularly those identified by developing countries.  This consideration will be based, inter alia, on the outcome of the examination of paragraph 8 of the Second Ministerial Declaration.  We expect to be able to find meaningful solutions for the difficulties that are facing developing countries in relation to implementation issues before the Third Ministerial Conference.  However, we believe that despite our best efforts we might not be able to conclude the consideration of all implementation issues before the Conference.

So far, WTO Members are only committed to start the mandated negotiations and address the other elements of the built in agenda in accordance with the provisions of various agreements in time.

We are willing to continue the ongoing exploratory work on the issues initiated in Singapore in a constructive manner. 

We will not accept any commitments to negotiate new issues without the completion of the consideration of the implementation difficulties in a satisfactory manner. 

Particular attention should be given in the future work programme to the follow-up to the HLM on LDCs.

Second:  The structure: We believe that a negotiating group should be established in the Third Ministerial Conference to find meaningful solutions to implementation difficulties, other than those identified in the areas of agriculture and trade in services.  This negotiating  group would address the difficulties that we are unable to conclude by the Third Ministerial Conference.  The objective is not to unravel the URAs but to address the difficulties associated with the process of implementation.

Negotiations in the areas of agriculture and trade in services should take place in the Committee on Agriculture and the Council for Trade in Services, respectively, and should be overseen by the General Council.

The work programme initiated in Singapore would continue with less frequent meetings in order to provide adequate focus on implementation issues and the negotiations in the areas of agriculture and trade in services.

Third: The time framework: The work of the negotiating group on implementation should be completed before the end of the year 2000.

As far as negotiations in the areas of agriculture and trade in services are concerned, we propose that a review of the progress in these negotiations take place two years after their initiation.  At that point in time it would be possible for WTO Members to consider a realistic deadline for the completion of these negotiations.

Fourth: We believe that the scope, structure, and time framework of the future work programme should be realistic and designed in a manner that would take into account the limited resources available to most developing countries and in particular LDCs.

We reserve our right to make additional proposals to address various elements of the organization and management of the future work programme.







Japan
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General principles: The following should be pursued during the next multilateral trade negotiations.  That is, the negotiations should be:

(a) comprehensive and able to respond to the various concerns of all WTO Members, including developing-country Members;

(b) conducted as a single undertaking;

(c) completed within a period of approximately three years.

Scope of the negotiations and their aims: A large number of WTO Members have already expressed their views that the next negotiations should be broad-based in order to respond to the interests and concerns of all WTO Members, developed and developing alike.  In light of such, as well as of the need to meet the expectations on the role of the WTO in globalizing economies, we should now determine the scope of the negotiations, taking into consideration the following points.  We should not, at this stage, exclude any specific sectors a priori from the scope of the negotiations.

(i) Implementation/rules

The issues of implementation/rules can be categorized into the following:

(a) those arising from a lack of human and/or institutional capacity constraints (i.e. issues related to technical assistance);

(b) those related to a lack of clarity in the existing provisions;

(c) those which require a modification of the existing provisions.

Of these, certain issues in points (b) and (c) should be taken up during the next negotiations.

(ii) Agriculture

It is important to establish a set of rules and disciplines that are fair and equitable for all the Members, which enable a coexistence of the various types of agriculture.  In making such rules and disciplines, the following, inter alia, should be ensured:

-
that due consideration be given to food security and other aspects of multifunctionality in agriculture;

-
that the imbalance found in the rights and obligations under WTO rules between exporting and importing countries be redressed.

(iii) Services

It is important to achieve progressive liberalization, taking into account the interests of each Member.

(iv) Industrial tariffs/forestry and fishery products

Industrial tariff negotiations should be commenced with such objectives as further reducing tariff rates and improving the coverage of bound products.  For the negotiations on forestry and fishery products, due attention should be paid to the global environmental issues and the sustainable use of natural resources.

(v) Response of the WTO under a globalized economy

The ongoing globalization of the economy requires the WTO to respond to the subsequent expectations arising from the Members.  Certain issues should, therefore, be tackled during the next negotiations, as per that mentioned in, for example, other proposals tabled by Japan.

Negotiation structure: The Ministerial Conference should be the primary body to supervise the next negotiations.  It should bear the responsibility of their launching, should conduct interim reviews and should take charge of the conclusion of the negotiations as a whole.

Several options could be considered for the actual negotiation structure, while further discussions should be carried out, taking account of such factors as:

(a) efficiency during the conduct of the negotiations;  and

(b) reduction of the workload for developing-country Members.

Time-frame: The negotiations themselves should be completed within approximately three years.

The Fourth Session of the Ministerial Conference should be held towards the middle of 2001 in order to review the results of the negotiations conducted so far and to provide guidance in leading the way towards the subsequent year, or year and a half period, of negotiations remaining.

The Fifth Session of the Ministerial Conference should be held at the end of 2002 for the conclusion of the negotiations.

Other matters for consideration

(i) Meeting the concerns of developing-country Members: Active participation in the multilateral trading system by developing countries is an indispensable and important element for both the development of developing countries themselves and the benefit of the multilateral trading system as a whole.  Thus, during the next negotiations, appropriate consideration should be given to the concerns of the developing countries, in accordance with their current state and needs, in order that both developed and developing countries can share the benefits.  In particular, Japan would like to point out that many developing countries have insisted on the need to clarify and strengthen anti-dumping rules.

(ii) Trade and the environment: Due consideration should be paid to the issue of environment during the next negotiations.  It is also necessary to opt for a balanced approach, seeing as the issue of trade and the environment covers one aspect of the various issues to be dealt with under the WTO.

(iii) Points (i) and (ii) above and their relationship with the negotiating structure: These two points (i.e. "Meeting the concerns of developing countries" and "Trade and the environment") should be paid appropriate attention as necessary.  In this regard, particularly, Japan has tabled another proposal, advocating the establishment of a separate group for forestry and fishery products from other non-agricultural products in order to account for the global environmental issues and the sustainable use of natural resources.







Singapore
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Scope: The scope by its very nature has to be proposals-driven.  Some proposals are already on the table and are being addressed by the General Council sitting in special sessions.  We have the mandated negotiations in agriculture and services to begin in year 2000.  These must take place together with market opening in other areas such as industrial tariffs, and the need to evolve new rules to adapt to rapid changes in the trading environment and new technology.

The crucial issue is to how to decide on a scope that would meet the balanced interests of all WTO Members.  Not all issues are ready for negotiations.  Obviously some are more advanced and mature than others, like agriculture and services.  Yet there are issues for which we cannot foresee the end result at this stage, but which are important enough not to be excluded from a balanced negotiating package.  There is also the question of the intensity and the level of ambitions that we hope to achieve for each negotiating issue.  This could be broadly defined in the parameters on each negotiating topic that we have to decide upon at Seattle.

Modalities: The Uruguay Round negotiations were conducted on the premise of a single undertaking with a common deadline.  It took eight years to conclude.  At Marrakesh, Ministers therefore decided that to avoid overloading the agenda and recurring crises, they should meet once in two years.  This would also provide a pressure relief valve to enable Ministers to adjust the course and direction from time to time.

But if past negotiations serve as a guide, the reality of negotiations is that at least in practice, the progress could best be advanced and results assured if negotiations were conducted as a single undertaking with an imposed deadline.  Otherwise, progress would often slow down to a crawl.

But the biennial Ministerial meetings are a new institution that we could harness to provide for new dynamism in WTO work programme and negotiations, in two ways.  First, they will provide an occasion during the intervening period for Ministers to approve results that are ripe for conclusion.  Second, they would enable us to take stock and to review the progress of the negotiations and decide what could further be done to goad the process along.

Fulfilment of past promises: It is also important that the Seattle Ministerial Declaration should clearly indicate results of what we have set out to do at the Singapore and Geneva Ministerial meetings.  I may recount the following.

-
First, as agreed in Geneva in May last year, we need to have a collective evaluation of implementation of what we have committed to do during the Uruguay Round, how it has fared and the reasons for perceived satisfaction or failures.  We may need to take some collective decisions as to how to address the systemic problems in order to overcome the deep concerns of the developing countries.

-
Second, there has to be progress report on the Plan of Action for the least-developed countries which we have agreed in Singapore and Geneva.

Bench-marking for results: In the view of the Singapore delegation, Ministerial meetings should not be regarded as mere administrative board meetings.  They can take decisions that would bench-mark progress or results in two areas:

-
The first would range from simple house-keeping decisions like renewal of mandates of working groups to those which would improve the efficacy of the WTO system, such as procedures in dispute settlement.

-
The second would relate to market access results and break-throughs in WTO rule-making areas.

Market signal: Last but not least, it is vital that the Seattle Declaration should send the right signal to the market on what the Trade Ministers feel about the international trading environment and prospects for further global liberalization.  At the very least, there should be a reaffirmation of Ministers’ collective commitment to keep up the momentum of multilateral trade liberalization by launching a new round.

In conclusion, the Singapore delegation would like to stress that we need to ensure that the scope of the balanced package should be manageable and bring about tangible results within a reasonable period of three years.  That would be the most crucial decision that the Ministers have to take at Seattle.







Turkey
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Scope: Turkey is committed to comprehensive negotiations.  Our understanding for the comprehensive agenda includes, in addition to mandated negotiations, such new issues as trade facilitation and competition.  Additionally, we believe that implementation issues in general, and particular concerns of developing Members with respect to implementation need to be dealt with in a substantive manner in the Seattle Declaration.  Also, a particular emphasis should be placed in strengthening measures for the purpose of ensuring a significant integration of LDCs into the multilateral system.

It is important for Turkey that the scope and the content of each negotiating subject, apart from those of mandated subjects, be unambiguously defined and specifically included in the Ministerial Declaration.  Thus, before the negotiations are undertaken, each WTO Member will know precisely what the content of each negotiating subject would include, and what specific topics would be negotiated.  In other words, after negotiations are formally initiated, no additional, complementary or side issues should be introduced into the negotiation of a subject other than those which are to be clearly defined in the Ministerial Declaration.

Time-frame: The duration of the forthcoming negotiations will hinge, to a great extent, on the scope of the negotiating agenda.  In order to attain early and balanced results to the benefit of all the parties, we think that it is important not to be over-ambitious in bringing additional issues into the negotiations.  Based on the experience with a number of multilateral rounds of world trade talks in the past, we hope that it would not be unrealistic to set a time-frame of three years for the completion of the forthcoming round.

Structure of work: With respect to the organization of work, we think that the establishment of a Trade Negotiations Committee with a single authority to oversee the entire negotiating process will provide a sound and practical framework.  This type of arrangement, in our view, will be more result-oriented and will facilitate the forthcoming negotiations.  We believe that the successful practice in this regard during the Uruguay Round has set a good precedent.  The Trade Negotiations Committee can delegate the related work to the existing individual committees when deemed appropriate, or may set up new committees when necessary on the basis of their expertise and competence over the issues.

Negotiating principle: We believe that negotiations should result in a single undertaking.  Individual agreements should not be adopted for implementation until all agreements are ratified under a single undertaking.  We think the single undertaking method lends itself to a balanced approach and a more effective trade-off process between sectors since under this formula WTO Members must come to an agreement on all areas included in the negotiating agenda before implementation.  Therefore, Turkey is committed to a single undertaking formula, which takes due account of divergent interests and provides reasonable safeguards in protecting concerns of all Members.





 Possible Decisions at Seattle





European Communities
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Tariff free treatment for products of least-developed countries:  The Community has proposed that Ministers, at Seattle, make a commitment to ensure duty free market access no later than the end of the next round of negotiations for essentially all products originating in the least-developed countries.  Such a commitment should be made by industrialized countries, while the more advanced developing countries should also be invited to make a contribution.  The EC itself has already made this commitment at the 1997 High-Level Meeting on the Least-Developed Countries, and renewed its invitation to others both at the High-Level Symposium on Development, held in the WTO in March this year, and in its proposal to the General Council Special Session in May.

Clearly, such a commitment at Seattle would be a major step in ensuring preferential access for least-developed countries and would constitute a practical demonstration of the WTO’s desire to assist these countries’ integration into the WTO system.  In concrete terms, we envisage such a commitment being implemented through autonomous measures by different WTO Members, and progressively, but within a target date of the end of the round.  The commitment would be based on the principle of special and differential treatment embodied in Part IV of the GATT. 

Transparency issues:  A number of – separate – initiatives on transparency may be ripe for decision at Seattle.  These are the following:

(a) Derestriction of documents and consultations with civil society
-
The General Council should reach a decision before Seattle on a broader policy for the derestriction of WTO documents.  This would include earlier derestriction of submissions by WTO Members, Secretariat background notes and minutes of WTO meetings, as well as the findings and conclusions of panel reports.  So far consensus has not been found for such a decision, but the EC very much hopes that agreement could be reached before or at Seattle.

-
Significant progress has also been achieved on enhanced means for dialogue in the WTO with organizations of civil society.  This has included the High-Level Symposia on the Environment and Development.

-
At Seattle, it should be possible to:  (i) record the progress achieved in improving WTO transparency through a broader policy of document derestriction and informal means for dialogue with civil society, which should continue and intensify after the launching of the round;  and (ii) agree to explore the possibility of further measures to enhance transparency of WTO operations.  This should include consideration of means of enhancing dialogue with organizations of civil society.

(b) DSU review
-
Within the context of the DSU review, a number of changes in transparency procedures are being discussed.  These include:  (a) public release of Members’ submissions;  (b) opening panel and appellate body hearings to the public for attendance;  (c) a procedure for the presentation of written submissions by interested Members of the public.  There is strong resistance from many Members to the introduction of such changes in the DSU.  There is concern that this would imply a change in the government to government nature of WTO dispute settlement, as well as greater access possibilities for NGOs than those which are available to other WTO Members.

-
The EC is favourable towards improved transparency in dispute settlement procedures within the overall context of a balanced package of DSU reforms, including professionalization of panels.  Agreement before Seattle on a broad package of DSU reforms is necessary to encourage widespread support for improved transparency.  Transparency in the context of the DSU review should be considered as a separate issue from the more general transparency question in (a) above.

(c) Transparency in procurement
-
Transparency also arises as a specific issue in the context of the discussions on government procurement.

-
Transparency is the basic building block of a stable and predictable procurement regime.  All participants in the procurement process benefit from the existence of transparency, whether it is the government as a purchaser, the government as a regulator, potential suppliers, those who must enforce the rules, or investors.  That is why the EC attaches so much importance to the decision taken at the WTO’s First Ministerial Conference in Singapore to establish a Working Group to discuss this issue.

-
The EC has been advocating new and more ambitious rules on government procurement, including transparency.  Other Members pursue more limited objectives and are pressing for the conclusion of a transparency agreement in Seattle.  While keen to make progress, the EC believes that it is worth taking the time to get the elements right – in other words, that the substance of a transparency agreement is much more important than its timing, and that difficulties surrounding some of the so-called horizontal issues – in particular questions of enforcement and of scope and coverage – might require time.  Consensus may rather emerge on what the basic principles of transparency should be, to serve as one of the bases for future  negotiations but not necessarily to be formally adopted at Seattle.  In this light, the EC’s main objective in view of Seattle is to prepare the ground for a substantive agreement and not  seek a "quick fix".

Coherence:  The EU has recently presented an initiative on coherence.  Many Members support the idea of a coherence work programme to be adopted at Seattle.  We should seek to secure at Seattle: 

(a) a clear endorsement by the heads of the international organizations of joint efforts in support of capacity building so that developing countries can derive full benefits from a new round of trade liberalization;

(b) a paragraph in the Seattle Ministerial Declaration, which calls for the development of a work programme on coherence in parallel to the negotiations of the new round.

DSU review:  The review of the Dispute Settlement Understanding (DSU) is scheduled to be completed by the end of July 1999.  There are a number of proposals on the table for discussion, covering the various steps of the dispute settlement procedure (e.g. consultations, panel and Appellate Body proceedings, transparency, developing country issues etc.).  However, the issue of implementation has recently come to the forefront.  There is a general interest among Members not only to try to settle this issue but also to make it a priority in the context of the DSU review.  However, a final settlement of this issue will very likely require reviewing other parts of the DSU (e.g. consultations, panels etc.).  The question, therefore, arises whether it will be possible by July to agree on such changes.

Discussions on the review have been taking place in Geneva on a regular basis and they are scheduled to continue until July.  Discussions have moved quite slowly so far but new proposals on implementation have been put forward.  This may give a new impetus to discussions.

The EC supports the notion of a balanced package of DSU reforms to be achieved for formal adoption at Seattle, and which would include the issue of implementation.

Electronic commerce: The May 1998 Ministerial Conference agreed to maintain the current practice of not imposing customs duties on electronic transmissions, and launched a work programme to examine all relevant trade aspects of e-commerce.  The results of the work programme and the declaration on customs duties would each be reviewed at the Seattle conference. 

The EC’s objective has been a positive outcome of the work programme before Seattle, in the form of a list of basic principles to prevent new barriers on e-commerce.  The e-commerce industry is increasingly interested in the work programme.  Agreement may be possible on a balanced package of trade principles covering inter alia issues such as domestic regulation, anti-competitive practices and clarifying the application of GATS rules.

The EC will not agree to the prolongation of the standstill unless there is agreement, by Seattle, on a satisfactory outcome of the work programme including a balanced package of trade principles. However a possible outcome could be the adoption of the trade principles including a continued moratorium on tariffs, to become definitive upon the completion of the work programme at some future stage. 

Conclusions:  The above issues constitute a balanced package for possible decision at Seattle.  As an ensemble they will: 

(a) foster the integration of developing countries – in particular the least developed – into the multilateral system;

(b) help strengthen the WTO as an institution, including its rules based approach;  and

(c) will demonstrate the WTO’s openness and transparency towards civil society. 

Should any WTO Member propose additional issues for decision at Seattle, the EC will take a positive view on them only to the extent they are balanced and of interest to the Members as a whole, and to the extent they support, and do not detract from, the objective of launching a round.





VIII. Proposals on elements of a Ministerial Declaration
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First, WTO Members should reach an early agreement on the format in which the proposals, now numbering over 80, are to be submitted for the consideration of Ministers at Seattle.  The proposals cover a wide range of topics.  Under each topic, such as anti-dumping, there are also several proposals with different suggestions for improvement.  The Secretariat has provided a check-list of proposals (Job(99)/3978/Rev.3), but the check-list has merely listed the serial numbers of the proposals, their titles and the delegations submitting them.  There is no indication of their objectives or content, in other words, the type of reforms or improvements that each proposal is seeking.  We would suggest that the Secretariat produce a more functional check-list i.e. the check-list should, apart from grouping the various proposals under topics like agriculture, anti-dumping, also provide a gist of the objectives of each proposal.  WTO Members would then know at a glance what are the objectives and types of reforms or improvements that have been suggested under each topic.

This is particularly so because our deliberations are not starting from scratch.  Most of the proposals before the General Council are intended to build on or improve on existing agreements.  There are a few areas where some Members are proposing new agreements.  Such a list would also be useful for us to prepare negotiating parameters on each topic.  In this regard, we must bear in mind that unlike the topics referred to in paragraphs 9(a), 9(b) and 9(c) of the Geneva Ministerial Declaration, the inclusion of "other matters" meaning new issues concerning multilateral trade relations, must be "agreed to" by Members.  The parameters, apart from spelling out the negotiating objectives, would also give a clear indication of the level of ambition on each negotiating topic which Members can collectively agree to.

Second, WTO Members should discuss and formulate the negotiating parameters or level of ambition on each topic.  It is important to note that discussions are only going to be on the parameters of the negotiations and not the substance of the proposals.  Obviously, the General Council sitting in special sessions will have an overall supervisory role.  But the Chairman of the General Council has limited time on his hands to lead the discussion on all these issues.  We would suggest, therefore, that the Chairman of the General Council designate some friends or task groups to lead in the drafting of the parameters on various topics for negotiations.  These can be grouped in either of the following manner.

One possible approach could be to group the various topics by functional objectives, i.e.: 

-
agriculture;

-
services;

-
market access;

-
rules;

-
cross-cutting issues like S&D.

The other approach would be to classify the topics by their status i.e. whether the mandates for negotiations or reviews have been provided for in the built-in agenda (BIA) or whether a new work programme is needed.  The following broad headings could be used to categorize the topics:

-
mandated negotiations, i.e. agriculture and services or others as agreed;

-
ongoing work-programmes, i.e. mandated reviews such as TRIPS, TRIMs, subsidies, TBT and DSU;

-
new work programmes, i.e. issues that are not ripe for negotiations or which do not come under any existing mandate.

With such a process in place, we can then hopefully discuss the various proposals in a systematic and meaningful manner.

Third, the drafting of the Seattle Ministerial Declaration.  We are aware that some delegations have cautioned against producing a draft too soon.  However, there is not much time between now and the Seattle Ministerial meeting.  We would suggest that the Secretariat should at least produce a skeletal sketch or the broad elements which the Seattle Ministerial Declaration could consist of.

We suggest that the Seattle Ministerial Declaration could comprise the following broad elements:

-
a backdrop or introduction which would provide a brief collective assessment of the world economic environment and outlook;

-
a collective evaluation of where implementation stands and any decisions as to how to move ahead, as mandated by paragraph 8 of the Geneva Ministerial Declaration;

-
a paragraph on the least-developed countries and any action programmes that WTO Members may agree upon;

-
decisions that can be taken up by the Seattle Ministerial Conference, which could simply be housekeeping matters such as extending existing mandates or substantive decisions;

-
the scope and the negotiating objectives or parameters for future negotiations, particularly those not covered by existing mandates.  This would obviously be the substantive core of the Seattle Ministerial Declaration and would have to spell out issues such as negotiating structures, time-frame, standstill and participation by acceding countries;

-
review and stock-take of the above and any ongoing work at the fourth Ministerial Conference with a view to taking decisions as appropriate;

-
lastly, the date and venue of the fourth Ministerial Conference.

In view of the shortage of time, WTO Members could discuss elements of the Seattle draft Declaration in parallel with the discussion on the negotiating parameters and proposals.

We hope that the above suggestions would help the General Council to move forward in the preparatory process in a more focussed, systematic and expeditious manner.
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Elements of the Ministerial Declaration

A. Preamble/opening general paragraphs

-
Importance of multilateral trading system.

-
Brief collective assessment of the global economy (mixed picture - growth, disparities). 

-
Recall paragraphs 8, 9 and 10 of the Geneva Ministerial Declaration.

B. Implementation

-
Assessment of implementation in accordance with paragraph 8.

-
Decisions relating to implementation issues to be taken at Seattle,  inter alia on: 


-
TRIPS;


-
TRIMs;


-
Agriculture including NFIDCs;


-
Accelerated integration of textiles;


-
Clarification/strengthening of disciplines on anti-dumping, subsidies, rules of

origin, SPS, TBT;


-
Customs valuation;


-
Implementation of recommendations of completed reviews.


-
Further work on implementation:


-
Issues to be covered (any which remain from the above, and others such as

strengthening of, and operationalization of best endeavour S&D provisions);


-
To address implementation issues which may remain outstanding, a special

mechanism should be established with a mandate to complete its work within one

year.

C. Mandated negotiations and reviews

-
Agriculture:  objective and mandate of the negotiations including scope and time-frame.

-
Services:  mandate of the negotiations including scope, objectives, and time-frame; due account of the assessment of the commitments in trade in services as stipulated for in Article XIX of GATS.

-
Reviews: TRIMs, TRIPS, SPS, TBT, SCM, etc.

D. Follow up to High-Level Meeting on LDCs

E. Continuation of the study process on issues initiated at Singapore
-
Trade and investment;

-
Trade and competition;

-
Trade facilitation;

-
Transparency in government procurement.

F. New initiatives aimed at liberalizing world trade and adapting the multilateral trading system so as to enhance its support of the development process

-
Access to technology;

-
Trade and finance;

-
Relationship of trade with debt, commodity price (terms of trade).

G. Accession, participation of acceding countries

H. Organization of work

-
Scope;

-
Structure;

-
Time-frame.
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As you may know, we now find ourselves in the middle of the International Decade of the World's Indigenous People.  In this connection the UN General Assembly during its 53rd session last year passed a resolution (No. 53/29), according to which governments are encouraged to support the Decade in various ways and international organizations, inter alia, are invited to give increased priority to improving the conditions of indigenous people within their areas of competence.

Against this background, my authorities have asked me, as also representing Greenland (which is not part of the EU), to propose the addition of the following wording at an appropriate place under the heading "Objectives and Priorities" of the draft Ministerial text for the 1999 Ministerial Conference:


"We recognize the legitimate concerns of indigenous populations and commit ourselves to examine and develop ways of integrating these populations into the international trade system, thereby furthering their economic development."
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Draft Ministerial Declaration on a New Round of WTO Trade Negotiations

Ministers, meeting at Seattle on the occasion of the 3rd Ministerial Conference, have decided to launch multilateral trade negotiations encompassing the issues set down in this Declaration. A Trade Negotiations Committee under the chairmanship of the Director-General and the general oversight of the Ministerial Conference is established to conduct the negotiations. The multilateral negotiations will begin on 1 January 2000 and will be concluded within 3 years.

A. Objectives of the Negotiations

Negotiations will aim to:

-
Bring about further liberalization and expansion of world trade to the benefit of all Members, with particular consideration for the developing countries and countries in economic transition, paying special attention to the least developed countries.

-
Strengthen the role of the WTO and improve the multilateral trading system through the establishment of additional multilateral rules and disciplines covering world trade.

-
Increase the responsiveness of the WTO to the evolving global economic environment, in terms of changes in trade patterns and technological progress, and to enhance the relationship of the WTO with other international organisations so as to strengthen the relationship between trade policies and other economic policies and contribute to greater coherence in managing interdependence and global economic policy-making.

B. General Principles Governing the Negotiations
Single undertaking: The launch, conduct and conclusion of the negotiations will be treated as parts of a single undertaking. This implies that the results of the Round shall be adopted in their entirety and applied to all WTO Members.

Negotiations shall be conducted with a view to ensuring mutual advantage and increased benefits to all WTO Members and achieving an overall balance of the outcome of the negotiations.

Trade and Development: We reaffirm the objective to promote sustainable development and WTO Members' commitment to the special and differential treatment in favour of developing countries.

Trade liberalization and further rule making should be pursued in line with the objective of promoting development and taking account of the capacities and constraints of developing countries and countries in economic transition to allow them to reap the full benefits of the multilateral trading system. In order to better integrate these countries in the world trading system we have agreed on comprehensive and balanced agenda for the new round to ensure that interests of all WTO Members can be taken on board while giving specific attention to developing countries' concerns.

We recognise the need for increased capacity building support to enhance developing countries' ability to take advantage of the trade liberalization process. We agree on reinforced trade related capacity building through enhanced co-operation between the WTO and other international organisations

We are concerned by the marginalization of the Least Developed Countries and confirm that we will take action to help better integrate LDCs in the trading system. For many least-developed Member countries, the full participation to the WTO work represents a real challenge on their human resources. We need to develop procedures that would be less demanding on these countries' resources both in Geneva and in the respective capitals, while allowing full and effective participation.

Trade and Environment: All negotiating groups should take into account the objective of sustainable development in the conduct of the negotiations. Relevant groups should address trade issues arising from environmental principles and practices. The Round should maximise the positive synergies between trade liberalization, environmental protection and economic development. 

Transparency in the negotiations and Accountability to Civil Society: Negotiations shall be conducted in a transparent way, without compromising the intergovernmental nature of the negotiations. 

We agree on the need to ensure continued public support for the multilateral system for greater understanding of society as a whole of its functioning. The principal responsibility to inform and explain the nature and aims of the negotiations to their domestic constituencies lies with the individual Members. The WTO should, however, continue to contribute through specific measures to ensure transparency of the negotiating process inter alia through the early release of information and documentation. The WTO Secretariat is also invited to continue its regular information and briefing sessions throughout the negotiations.

C. Subjects for Negotiations

We agree that the following shall be the subjects of the negotiations:

Agriculture: Members will negotiate a continuation of the reform process in agriculture, as laid down in Article 20 of the Agreement on Agriculture aiming at further reductions in support, covering both domestic support measures and export subsidies and in market protection. The results of the negotiations should ensure a balance between the long term objective of substantial progressive reductions in support and protection resulting in fundamental reform as contained in the Agreement on Agriculture, with due account of other concerns, notably the experience and effects of implementing the reduction commitments agreed in 1994, special and differential treatment to developing country Members and non-trade concerns.

Services: Ministers take note of the preparatory work achieved in the Council for Trade in Services and the General Council for the negotiations mandated by Article XIX of GATS and decide that the service negotiations shall be carried out  in accordance with the provisions and the envisaged negotiating guidelines of this Article. Negotiations should bring about broader and deeper liberalization, to reach a comprehensive coverage of world trade in services by GATS including, where appropriate and necessary, the use of horizontal formulas facilitating cross-sectoral liberalization and reduce or eliminate the adverse effects of measures affecting trade in services, by achieving an appropriate balance between the regulatory framework necessary and an effective market access, including pro-competitive principles. 

Market access for non-agricultural products:

(a) Tariffs: Negotiations shall be based on a common comprehensive negotiating approach covering all non-agricultural products, without any a priori exceptions. These negotiations should aim at reducing tariffs, with the objective of achieving substantial improvement in market access for all countries. For this purpose, the negotiations should aim at tariff harmonisation, elimination of tariff peaks and reduced tariff escalation, as well as at increased market access transparency and predictability through the binding of all tariffs. The common negotiating approach should not exclude the possibility of deeper reductions or tariff elimination for specific products or product groupings (zero for zero) to be undertaken by interested Members. 

The interests of developing WTO Members should be taken into account, in particular by ensuring that the comprehensive scope of the market access negotiations ensures a balanced outcome and that the common negotiating approach is sufficiently flexible to allow Least Developed Members to subscribe fully to the commitment.

(b) Non-tariff measures: The market access negotiations shall also include initiatives directed towards non-tariff measures. The overall objective shall be to reduce the scope for non-tariff measures that restrict or distort trade so that such measures do not undermine the market access benefits achieved through tariff liberalization.

Trade facilitation: Negotiations will aim at establishing a framework of rules on the simplification of trade procedures including import, export and customs procedures. The objectives should be to reduce to the minimum the administrative burden on traders, and in particular small and medium sized enterprises, while maintaining and improving the capacity of governments to carry out necessary control and other functions. Where appropriate, the negotiations will draw on relevant standards and instruments elaborated by other international organisations.

Negotiations will encompass: the application of GATT/WTO principles to trade procedures; simplification and harmonisation of data and documentation; the streamlining and modernisation of customs and related border crossing procedures, to facilitate the efficient passage and release of goods in trade and transit; and measures to develop capacity in developing countries, in co-operation with other bodies. Further improvements to and simplification of procedures established in existing, relevant WTO agreements will also be pursued as part of the negotiations.

Investment: In order to secure a stable and predictable climate for foreign direct investment world-wide, negotiations shall aim at establishing a multilateral framework of rules which should:

(a) be based on WTO principles on non-discrimination, while preserving the ability of host countries to regulate the activity of investors on their respective territory;

(b) ensure transparency and predictability of domestic investment regimes, and the dissemination of information in this respect;

(c) address access to investment opportunities on the basis of negotiated, positive commitments by Members;

(d) clarify the legal relationship between multilateral, plurilateral and bilateral international rules concerning investment protection.

Trade and Competition: In order to enhance the contribution of competition law and policy to international trade and development, negotiations shall aim at establishing a multilateral framework of rules on the application of competition law and policy through:

(a) The development of core principles and rules on domestic competition law and policy, building in particular on the WTO principles of transparency and non-discrimination;

(b) The establishment of appropriate modalities for international co-operation among WTO members;

(c) The development of common approaches in relation to anti-competitive practices with a significant impact on international trade and investment.

A multilateral agreement on competition should support the progressive reinforcement of competition law structures in developing countries and develop on operation modalities, which meet their particular needs.

Negotiations Relating to Other Existing WTO Agreements and WTO rules

(a) Trade Related Aspects of Intellectual Property Rights

In order to further enhance the contribution of IPR protection to the promotion of trade and development, Members agree to clarify and expand, as appropriate, the Agreement on the Trade-Related Aspects of Intellectual Property Rights (TRIPS) and to complete the work under the built-in agenda, including the work on expansion of additional protection for geographical indications to products other than wines and spirits. Such negotiations shall benefit from the ongoing review of the implementation of the TRIPS Agreement that is foreseen to take place in the TRIPS Council, as well as from the results of current reviews or ongoing negotiations on specific provisions of the Agreement.

Negotiations shall aim, inter alia, to ensure that the provisions of the TRIPs Agreement can be applied effectively and neutrally to new technological developments and practices, as well as to incorporate trade-related treaties on intellectual property adopted outside the WTO, and to further improve the standards and functioning of the Agreement as a whole.

(b) Government procurement
Negotiations shall aim to achieve a balance of commitments through an agreement ensuring transparency in government procurement of goods and services, building upon the work of the WTO Working Group on Transparency in Government Procurement.

(c) Technical Barriers To Trade

Negotiations should aim to strengthen, clarify and expand, as appropriate, the Agreement on Technical Barriers to Trade, bringing about further liberalization and facilitation of world trade to the benefit of all Members. Strengthening the Agreement should lead to better and easier implementation, including through the promotion of more effective co-operation in the development of regulations, measures to enhance transparency, and the provision of greater capacity building assistance for developing countries. Provisions relating to international standardisation should be clarified and reinforced. All TBT aspects, including health, consumer safety, and environmental issues need to be addressed in a manner that ensures the right balance between prompt, proportional action, where justified, and the avoidance of unjustified restrictions. Negotiations should also further promote the international harmonisation of procedures for assessing the conformity of goods with regulatory requirements and establish guidelines on labelling.

(d) Trade Defense Instruments

Negotiations shall aim to strengthen and clarify the Agreements on Anti-dumping and on Subsidies and Countervailing Measures. In order to secure the transparent and proper implementation of these agreements as well as effective safeguards against their misapplication or abuse.

(e) Other areas

Regional Trade Agreements: Members will seek to clarify the provisions of Article XXIV GATT and Article V GATS in order to provide more precise guidance on the establishment of free trade areas and customs union.

State trading: Participants shall review Article XVII of GATT and related provisions of the WTO with the aim  to ensure non-discrimination (MFN and national treatment) and the balance of concessions and obligations, including through the elimination of de jure and de facto monopoly import/export rights.

D. Participation in the Negotiations and Institutional Questions

Negotiations will be open to all Members of the WTO and all countries that have the status of observers in  the WTO. However, only WTO Members will enjoy the right formally to agree on or otherwise decide the results of the negotiations.

In parallel with the negotiations, Members will develop appropriate provisions and measures to address institutional questions, notably.

(a) measures to ensure a high level of transparency of the WTO system;

(b)measures aimed at streamlining and rationalising the structure and functioning of the WTO, in particular to reduce the resource and administrative burden on small delegations and developing country Members, including by simplifying notification requirements;

(c) measures to improve the co-ordination between the WTO and other international bodies, in particular the Bretton Wood Institutions and the UN and its specialised agencies, in particular as a means to strengthen coherence between the policy areas of the different institutions and to develop a framework for capacity building in developing countries.

E. Organisation of the Negotiations 
Individual negotiating groups are established to carry out the negotiations of the subjects referred to in Section C of this Declaration. These groups will report regularly to the TNC which, under the oversight of the Ministerial Conference shall have the overall authority to monitor and direct their work. The negotiations will remain independent from the regular work of the WTO.

Each negotiating group will elaborate its own schedule of work and individual negotiating plan subject to any guidelines or direction to it from the TNC. Such schedules and negotiations plans will be submitted to the TNC for approval. These negotiating plans and guidelines will ensure the efficient conduct of the negotiations while bearing in mind the need to avoid undue burden on Members with limited resources.

In order to ensure an effective and early start to the negotiations, WTO Members will make initial proposals in all areas for negotiation no later than the end of July 2000.

The Committee on Trade and Development and Trade and Environment will be responsible for reviewing the progress of the negotiations as a whole in order to ensure that the objective of sustainable development is appropriately reflected throughout the relevant negotiating groups. These two committees will report regularly to the Trade Negotiations Committee, which may provide direction to the different negotiations groups in the light of the reports made.

The Fourth Ministerial Conference, at its meeting in 2001, will take stock of progress in the negotiations, provide any necessary political guidance, and take any decisions necessary, including adoption by consensus of any early agreements on a provisional basis. Such early agreements, if confirmed in the final package, will be taken into account in assessing the overall balance of the negotiations.

F. Implementation of the Results of the Negotiations

When the results of the negotiations in all areas have been established, a Ministerial Conference will be to take a decision regarding the adoption and implementation of the results.







Switzerland

WT/GC/W/260
-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-
Elements of a Ministerial Declaration on a Programme for Negotiations

1. Preamble

...

2. Objectives

Negotiations shall aim to:

-
foster economic growth through further trade liberalization;

-
promote sustainable development;

-
strengthen the rules-based WTO system;

-
increase the responsiveness of the WTO system to the global economic evolution;

-
better integrate developing countries and countries in transition;

-
foster coherence at the national and international level between trade policies and other policies interacting with trade.

3. General principles governing negotiations

-
Conduct of negotiations in an open manner so as to ensure the effective participation of all Members.

-
Single undertaking.

-
As part of the single undertaking, possibility to apply early results provisionally until the conclusion of negotiations.

-
Take into account the particular situation of least developed countries.

-
Principle of differential and more favourable treatment for developing countries.

-
Recognition of autonomous trade liberalisation measures.

-
Duration [3 years].

4. Standstill

…

5. Substantive issues

(a)Market access

(i) Agriculture 

Negotiations shall aim, based on Article 20 of the WTO Agreement on Agriculture, to continue the process of reform of trade in agriculture through further reductions of export subsidies and domestic support, as well as further market access commitments, with the long-term objective to establish a fair and market-oriented agricultural trading system, fully recognizing the multifunctional character of agriculture.

(ii) Services

Negotiations shall aim, based on Article XIX of the General Agreement on Trade in Services, to achieve a higher level of liberalization of trade in services.  Such negotiations shall be directed to the reduction or elimination of the adverse effects on trade in services of measures as a means of providing effective market access.  The negotiations shall take place with a view to promoting the interests of all participants on a mutually advantageous basis and to securing an overall balance of rights and obligations.

(iii) Industrial tariffs and non-tariff measures

Negotiations shall aim to eliminate tariffs for at least [X%] of tariff lines in the industrial sector and to substantially reduce tariffs for the remaining tariff lines, including the elimination or substantial reduction of tariff peaks, tariff escalation and the gap between bound and applied tariffs.  The scope of tariff bindings shall significantly be expanded among all Members.  In addition, the initial negotiating rights concept shall be reviewed.  Negotiations shall also aim to undertake a further step in the progressive elimination of non-tariff measures.

(iv) Trade facilitation

Negotiations shall aim to set up an effective and adequate multilateral framework of guidelines, rules and disciplines based on the existing WTO fundamental principles, in order to optimize the trade benefits achieved by lowering customs duties and to reduce the distortions and impediments to international trade generated by diverging and less efficient procedures and requirements in trade in goods and related services.  Such negotiations shall duly take into account the work already undertaken on trade facilitation in relevant WTO bodies and in other international fora.

(v) [Public procurement]

[…]

(b) Responsiveness of the system

(i) Trade and investment

Negotiations shall aim to establish a multilateral framework of principles, rules and disciplines for international investment with the overall objective to increase legal security and predictability for governments and investors, as well as to favour international flows of investment, taking into account the work already undertaken in the WTO Working Party on the Relationship between Trade and Investment.  Due consideration shall be given to the WTO Agreement on Trade-Related Investment Measures with a view to supplement the list of measures which are inconsistent with WTO rules. The negotiations shall also ensure the coherence between the multilateral framework on investment and the relevant WTO agreements like the General Agreement on Trade in Services (GATS Agreement). 

(ii) Trade and competition

[…]

(c) Issues of coherence

(i) Trade and environment

Negotiations shall aim to strengthen the coherence between trade and environmental policies (i) by clarifying the relationship between the multilateral trading system and multilateral environmental agreements through the establishment of appropriate principles, rules or procedures and (ii) by elaborating instruments to take better account of basic principles of environmental protection and of current issues stemming from the interdependencies between trade and environment.

(ii) Trade and finance

Negotiations shall aim to further develop understandings and arrangements to enhance the contribution of the WTO to achieving greater coherence of global economic policy making in the context of the evolving international financial architecture.

(iii) Trade and Development

(iv) Transparency

[…]

6. Organizations of the negotiations

7. Participation
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