
1

WTO
Chairs

4th WTO Chairs Programme 
Annual Conference 
Overcoming Supply Side 
Constraints: Issues for Policy 
Makers

Non-tari�  Measures in Kenya: A case study 
revisit

 Tabitha Kiriti Nganga

  In Kenya many internal processes by trade facilitation agencies have been reported to be 
ine�  cient, adding to cost of doing business and eroding Kenyan � rms competitiveness in 
domestic, regional and international markets. The regulations, processes, procedures and 
operations of the trade regulatory agencies sometimes act as trade hindrance to domestic 
international trade, including trade within the East African Community (EAC). There are challenges 
because of many duplicative roles played by these agencies all which add to the cost of doing 
business and restrict the expansion of the domestic trade as well as EAC intra trade. 

Regarding inter-EAC trade, Partner States agreed to take measures, including the introduction of 
new regulations that would ensure that products accepted in one Partner State are also accepted 
in the market of other Partner States. The regional bureaus of standards were notably urged to 
speed up the harmonization of remaining standards into “East African standards”. However, trade 
within the EAC continues to be hampered by procedural obstacles like the ones illustrated in the 
� gure below. 

Procedural obstacles within the East African Community
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A. Arbitrariness or inconsistency  

B. Discriminatory behavior 

C. Ine�ciency or  obstructions 

D. Non-transparency

E. Legal Issues

F. Unusually high fees or charges 

e.g. Behavior of public o�cials

e.g. Favoring local suppliers

e.g. Excessive documentation
requirement  

e.g. Inadequate information on 
laws regulations/registrations 

e.g. Lack of enforcement

e.g. Stamps, testing or 
other services
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A recent survey among private sector actors about impediments to business in Kenya revealed 
that respondents ranked restrictive trading practices as the main impediment, followed by the 
application of rules of origin, clearance of goods documentation and transit tra�  c and trucking 
issues. When comparing survey results of 2012 with those of 2009 it appears that transit costs 
have increased. Non-o�  cial payments per ship appear to have increased signi� cantly and so has 
annual waste due to breakage or spoilage in transit. 45% Of the latter was attributed to delays 
in customs or in the issuance of permits and 40% to quarantine delays. The average waiting 
time for export/import licenses, instead, had gone down. Survey results also indicate that the 
increased harmonization of standards may have led to an increase in the administrative burden 
for business. 

The survey also indicates that a number of cost factors related to border transit or within country 
transport impose severe costs on business. The examples highlighted in the survey include road 
blocks, road toll and port entry charges, delays at ports and at weighbridges. Regional initiatives 
towards improving land transport could bring high bene� ts and could be undertaken in the 
context of EAC initiatives. In order to relieve pressure from the already overburdened road system 
it could, for instance, be considered to improve the regional railway network. 

Private business can also contribute to facilitating transit procedures by familiarizing themselves 
with the rules and regulations set up for various products under the Kenyan Law and the 
laws of other partner states and this would contribute to a reduction in the waiting period for 
business permits, conforming to required Sanitary and Phytosanitary standards and the various 
documents required by each country for entry and exit of di� erent types of goods. 

This document draws upon an intermediary draft of a working paper that the author has contributed 
to the WTO Chair Programme. Responsibility for opinions expressed in this document rests solely with 
the author, and publication does not constitute an endorsement by the World Trade Organization of 
the opinions expressed here.    


