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III. trade policies and practices by measure

(1) Introduction

1. Tariffs and other duties and charges remain Jamaica's main trade policy instrument.  The Government generates a substantial share of its central revenue from taxes and charges on imports, which are seen as critical in the light of the country's structural fiscal deficit.  International trade taxes have averaged between 27% and 28% of total tax revenues during the review period with the general consumption tax on imports and customs duties accounting for most of the revenue.

2. Jamaica's tariffs are based on CARICOM's CET;  they are relatively high, and have increased in the past few years.  The average MFN tariff was 9.4% in 2010, up from 8.6% in 2004, when Jamaica's second Trade Policy Review was held.  This reflects to a large extent the increase of between 10 and 25 percentage points in the CET rates for certain products classified as luxury goods.  Protection is higher for agricultural products and the tariff structure shows escalation.  During the Uruguay Round, tariffs for industrial products were bound at 50%, those for agricultural products at 100%, and other duties and charges at 80%.  The latter include stamp duties levied only on certain imports (e.g., agricultural products, alcoholic beverages, tobacco), which can be as high as 90% in some cases.  The gap between applied and bound tariffs remains wide.

3. Jamaica does not apply quantitative restrictions on imports, but non‑automatic licences are needed for certain imports, particularly motor vehicles and some agricultural products.  Customs valuation procedures currently follow the WTO Agreement, except for used motor vehicles, cycles and equipment.  Valuation problems seem to persist, mainly due to under‑invoicing.  Jamaica has been adopting technical regulations, which it is in the process of harmonizing with other CARICOM members.

4. Jamaica applies a wide range of production and incentive schemes, including export incentives.  The majority of these schemes include tax concessions and duty‑free access for imports of inputs and capital goods.  Jamaica has notified to the WTO four programmes as containing export subsidies (the Export Industry Encouragement Act (EIEA), Industrial Incentives (Factory Construction) Act, Foreign Sales Corporation Act, and Jamaica Export Free Zones Act).  Jamaica is now expected to eliminate its export subsidies by end 2015.

(2) Measures Directly Affecting Imports

(i) Customs

5. The Jamaica Customs Department, part of the Ministry of Finance and the Public Service, is governed by the Customs Act and Regulations.  It is responsible for, inter alia, the collection of customs duties and all other relevant taxes on imports;  combating drug trafficking and enforcing prohibitions and restrictions of other imports and exports;  detecting and apprehending persons engaged in fraudulent practices designed to circumvent customs‑related laws;  and protecting Jamaica's industries, labour, and intellectual property rights by enforcing Jamaica's laws intended to prevent illegal trade practices, including provisions related to quotas, anti‑dumping and by providing customs records for copyrights, patents, trademarks.  While Customs does not carry out mandatory preshipment inspections, the Contraband Enforcement Team randomly conduct the exercise.

(b) Procedures

6. The documents required for the importation of goods include a supplier invoice, certificate of origin, bill of lading, airway bill and other shipping documents, a declaration of value, and an import license and/or permit, if necessary (certain products may also require phytosanitary certification).  When goods arrive in Jamaica, the relevant documents are submitted to the Customs authorities.  Duties must be paid before the goods may be cleared into the country.  The importer may also be required to present a tax compliance certificate, a Business Enterprise Number (BENO), and a Taxpayer Registration Number (TRN).

7. Imports for US$3,000 f.o.b. or under may be cleared directly by the importer using Customs entry form C78X.  Imports exceeding US$3,000 f.o.b. must be cleared using form C87;  and imports for US$5,000 f.o.b. and over should use form C87 along with a licensed customs broker (who must be a Jamaican resident).  Customs' main goal is to maximize border protection with a range of tools to foster voluntary compliance.  Under the Selected Importation Inspection System (SIIS), now called the Authorized Economic Operator (AEO) system, importers without a record of customs violations are allowed to import without inspection, but may undergo random examination.

8. In order to maximize the collection of relevant revenues, increase the confidence of traders, and attract investors, the Jamaica Customs Department is of the view that it needs to improve the quality of its service and ensure that controls are effective, efficient, transparent, and aid in the uninterrupted movement of legitimate international trade.  Improvements in customs and trade facilitation procedures and the removal of bottlenecks may also have a positive impact on the high cost of doing business in the country.  According to World Bank figures for 2010, it takes more days to export from and import to Jamaica than the Latin America and Caribbean average (Table III.1).
  The cost of exporting, and the import and export times are higher than the regional average, although the cost and number of documents required to import are below the regional average.

Table III.1

Cost of doing business, 2010

	Indicator
	Jamaica
	Latin America and the Caribbean

	Documents to export
	6
	6.8

	Time to export (days)
	21
	18.6

	Cost to export (US$ per container)
	1,750
	1,243

	Documents to import
	6
	7.3

	Time to import (days)
	22
	20.9

	Cost to import (US$ per container)
	1,420
	1,481


Source:  
World Bank (2009), Doing Business 2010:  Jamaica.  Viewed at:  www.doingbusiness.org/Documents/

CountryProfiles/JAM.pdf.

(c) Customs valuation

9. In 2003, Jamaica began to apply the WTO Customs Valuation Agreement and to use the WTO definition of transaction value.  The previous TPR report noted that, according to the authorities, the incidence rate for false invoicing ranged from 50% to 70% for imports of clothing, electronics, motor vehicles, fresh fruits, vegetables, and spirits and liquor.
  According to Customs, it is difficult to estimate the current volume of false/under invoicing due, inter alia, to language barriers and perceived supplier/importer collusion.  Valuation problems, however, still appear to be serious.  Customs estimates that J$5.2 billion was lost due to under‑invoicing in 2008.  For the period April 2008 to March 2009 Customs raised an additional assessment of J$241 million through post audits and referrals for revaluation.  Through its risk management and intelligence system, Customs is targeting these imports for screening/profiling, investigation, and enforcement.  A functional valuation database – the Valuation Intelligence Risk Management System (VIRMS) is in place.
10. If Customs has reasonable doubts about the truth or accuracy of the declared value, it may be deemed that the customs value of the imported goods cannot be determined by the transaction value method.  Customs has the right to reappraise the value based on objective and quantifiable data (e.g. use of previously accepted values).  Customs strives to establish good working relationships with Customs officials in some major trade partners, but is aware that more should be done to formalize these linkages to help combat revenue fraud.

11. Jamaica is seeking to improve its customs inspection and evidence‑gathering procedures to combat the problem of undervaluation by importers, mainly through revision of relevant parts of the Customs Act.  The Customs Bill, which seeks to strengthen the evidence‑gathering capacity of the Jamaica Customs Department, has been passed in the House of Representatives.
12. In the case of disputes over the duty demanded, customs decisions may be appealed to the Assistant Commissioner of Valuation and to the Taxpayer Appeals Department or to the Courts.  Importers have the right to request a review from the Valuation Department and, if necessary, to have the case reviewed by the Taxpayers Appeals Department within 30 days of receiving the Customs department's decision (Section 19(4) of the Customs Act).  For the period April 2005 to March 2006, there were 575 internal reviews, of which 63% were upheld, 35% produced a reverse of the assessment, and roughly 2% were withdrawn;  none exercised their right of further appeal to the Taxpayer Appeals Department.  For 2009/10, 475 internal reviews were held, of which 240 were upheld, 88 reduced, 126 rolled back, and 21 withdrawn.

13. An Internal Review committee is in place to assess the justification for valuation decisions.  Senior officials from outside the valuation unit are placed on the Committee to ensure transparency.  The majority of the internal reviews have been upheld (roughly 55%), a smaller number reduced (25%) and around 20% reversed.  Hearings at the Taxpayer Appeals Departments average 3‑4 per month.  During August 2009‑March 2010, 25 hearings were held;  four resulted in the Customs decision being upheld, seven were reduced in assessment, two were rolled back to the declared value, and the others are pending a decision.
(d) Rules of origin

14. Jamaica notified the WTO in 1995 that it does not maintain any non‑preferential rules of origin and has not made any such judicial decisions or administrative rulings of general application.  Jamaica has not notified any new rules of origin during the review period.

15. Preferential rules of origin apply to imports from other CARICOM countries and countries with which Jamaica has concluded bilateral preferential agreements, as part of CARICOM.  Goods are treated as being of CARICOM origin if they have been wholly produced within the Common Market, or they have been produced within the Common Market wholly or partly from materials imported from third countries, provided substantial transformation has taken place within the Common Market.  The substantial transformation requires that goods should be classified under a different tariff heading than the materials utilized.  For most agricultural products, origin is conferred only if the good is wholly produced within CARICOM or is produced using regional materials.  The EPA rules of origin are also significantly more flexible than the Cotonou Agreement in the areas of textiles and clothing and offer improvements in agriculture and fisheries.

(ii) Tariffs and other duties and charges

(a) Revenue aspects

16. Tariffs and other duties and charges remain Jamaica's main trade policy instrument.  A substantial share of the Government's central revenue is generated from taxes and charges on imports, which are seen as critical given the structural fiscal deficit (Table III.2).  International trade taxes have averaged 27% to 28% of total tax revenues during the review period:  the general consumption tax on imports and customs duties accounts for most of the revenue.  Tariffs make an important contribution to government revenue, and in recent years have accounted for 7‑9% of total taxation revenue.

Table III.2

International trade taxes as share of total tax revenue, 2005‑10

(Per cent)

	Type
	2005/06
	2006/07
	2007/08
	2008/09
	2009/10

	Customs duty
	9.5
	9.0
	8.7
	8.4
	7.1

	GCT (imports)
	11.7
	12.9
	13.3
	11.9
	10.8

	SCT (imports)
	5.2
	4.9
	4.1
	5.8
	8.8

	Stamp duty and travel tax
	1.8
	1.6
	1.6
	1.2
	1.2

	Total
	28.2
	28.4
	27.7
	27.3
	27.9


Note: 
Since 1991, the general consumption tax (GCT) and special consumption tax (SCT) have replaced several duties and taxes, e.g. excise duty, CARICOM duty, consumption duty, entertainment duty, retail sales tax, hotel accommodation tax, and telephone service tax.  GCT is paid on goods and services except those items that are zero‑rated and those exempted from GCT.  SCT is payable on alcoholic beverages, most tobacco products, and some petroleum products.  Regarding stamp duty, postage stamps amounting to the value of J$5 must be affixed to receipts with a c.i.f. value of J$5,500 and less.  For receipts with values above this range, J$100 worth of stamps must be affixed.  Additional stamp duty is payable on certain items, e.g. chicken and most chicken parts, pork and some pork products, beef and some beef products, some aluminium products, alcoholic beverages, and cigarettes.

Source: 
Secretariat calculation, based on the Ministry of Finance and the Public Service budget figures.

17. Tariffs, like other taxes, can be increased only by the House of Representatives.  Section 5(1) of the Customs Act gives the House of Representatives the legal authority to impose import or export duties and to revoke, reduce, increase or alter these duties.  Taxes may be increased or reduced via provisional orders signed by the Minister of Finance but these are temporary and would have to be brought into law subsequent to approval in the House of Representatives.

18. Regarding the cost of various exemptions, waivers, data supplied by the authorities suggest that waivers amounted to more than half of trade tax revenue in 2007‑08, over one third in 2008‑09 and one quarter in 2009/10 (Table III.3).
Table III.3

Jamaica Customs Department:  tax revenue collected, waivers, and incentives, 2005‑10

(J$ billion)

	
	2005‑06
	2006‑07
	2007‑08
	2008‑09
	2009‑10

	Total revenuea
	45.9
	53.6
	60.9
	67.3
	74.5

	Import duty
	15.3
	16.8
	19.2
	20.8
	19.0

	Waiversb
	19.7
	29.3
	38.9
	24.6
	18.7

	Waivers' share of revenue (%)
	42.9
	54.6
	63.9
	36.6
	25.1

	Incentivesc
	6.9
	7.9
	10.3
	2.2
	6.3


a
Consists of import duty, general consumption tax, special consumption tax, consumption duty, stamp duty, and travel tax.

b
Remission of customs duties to persons/institutions, which can only be granted by the MOFPS.

c
Concessions granted upon application for specific purposes under the Incentives Act (1968).

Source: 
Data provided by Jamaica Customs.

19. At the start of the review period, the Matalon Report found that the weighted average "collected" rate on tariffs for FY 2002/03 was around 5%
, while the weighted average applied rate was about 10%.  This implied that, ignoring the impact of under‑reporting or non‑reporting of imports through evasion, only about half of revenue potential was being realized due to waivers and remissions of duty.  In FY 2008/09, the weighted average "collected rate" was about 4% whilst the applied rate remained at about 10%.  The relatively lower effective collected tariff rate could be indicative of a trend as it relates to the pervasiveness of exemptions and incentives over the review period.  The Tax Reform Committee, which produced the report, proposed consideration of the elimination of duty remissions for imports and a unification of the collected tariff rates at a level closer to the applied rate.  In order to identify the discretionary waivers for elimination, the Committee suggested that the Government carry out a line‑by‑line check of the system of several thousand remissions.
20. To help combat the fiscal deficit, the Government is preparing to reform the system of waivers.  As noted in Chapter I, in the Government's 2010 request to the IMF for a stand‑by arrangement, it says it is committed to significantly scaling back and/or freezing the granting of discretionary waivers on all duties and taxes (customs duties, ASD, GCT, SCT, etc.) in order to reduce distortions.  The Government intends to announce a strategy for further reform by end‑December 2010.

21. An integrated approach is needed to address Jamaica's fiscal deficit.  Trade policy is a component and certain policies need to be examined, including tax and customs tariffs exemptions, which may be costly in terms of tax revenue forgone.  A further concern for Jamaica is that additional prospective tariff cuts or tariff elimination through trade agreements such as the EPA could, over time, significantly reduce revenues generated from imports.  The relatively long phasing period under the EPA provides the Government with some time to find ways of mitigating the tariff revenue losses.  The challenge is to integrate tariff cuts with additional tax reforms to offset any revenue shortfalls.

(b) MFN tariff structure

22. Jamaica grants at least MFN treatment to all trading partners.  It has been applying the fourth (and most recent) phase of CARICOM's CET since January 1999.  The Jamaican schedule is based on the Harmonized Commodity Description and Coding System (HS), and was recently updated to the HS 2007 classification.  Jamaica's schedule comprises 6,856 lines at the ten‑digit level, representing an increase of disaggregation from the maximum eight digits used in 2004.  The tariff has 11 tiers, with rates of 0, 5, 10, 15, 20, 25, 30, 40, 50, 75, and 100%, compared with 9 tiers at the time of the previous Review.  All tariffs are ad valorem, levied on the c.i.f. value of the import.  No seasonal tariffs or tariff quotas are used (Table III.4).
Table III.4
Structure of the tariff schedule, 2004 and 2010

(Per cent)

	
	
	2004
	2010

	1.
	Total number of tariff lines
	6,439
	6,856

	2.
	Non‑ad valorem tariffs (% of all tariff lines)
	0.0
	0.0

	3.
	Non‑ad valorem with no AVEs (% of all tariff lines)
	0.0
	0.0

	4.
	Tariff quotas (% of all tariff lines)
	0.0
	0.0

	5.
	Duty‑free tariff lines (% of all tariff lines)
	60.5
	57.9

	6.
	Dutiable lines tariff average rate (%)
	21.7
	22.4

	7.
	Domestic tariff "peaks" (% of all tariff lines)a
	8.3
	10.4

	8.
	International tariff "peaks" (% of all tariff lines)b
	28.5
	29.1

	9.
	Bound tariff lines (% of all tariff lines)
	100.0
	100.0


a
Domestic tariff peaks are defined as those exceeding three times the overall average applied rate.

b
International tariff peaks are defined as those exceeding 15%.
Source:  
WTO Secretariat calculations, based on data provided by the authorities of Jamaica.
23. The exceptions to the CET in respect of Jamaica's obligation are included in Lists A and C, which refer to items on which suspension of the CET for an indefinite period has been granted under Article 32 of the Common Market Annex, and items on which a minimum CET rate has been agreed, but where members states have the freedom to apply higher rates.
24. The 2010 simple average applied MFN tariff is 9.4%, up from 8.6% in 2004 (Table III.5), which may be due partly to changes that occurred when the HS nomenclature was transformed to HS 2007.  Tariff rates range from 0% to 100% for agricultural products (WTO definition), and from 0% to 50% for non‑agricultural products.  On average, tariff protection for agricultural products remains substantially higher than for non‑agricultural products, at 19% and 7.3%, respectively.  Product groups with relatively high average tariffs include animals and animal products, fish and fishery products, diary products, fruits and vegetables, and beverages and tobacco.  Since Jamaica's last Review, tariffs have been increased on:  transport equipment (by 6.3 percentage points on average), dairy products (+5.9), animals and animal products (+2.7), tobacco (+2.6), fish and fishery products (+1.1).  Most recently, effective 1 January 2010, the CET on certain luxury items was increased by between 10 to 25 percentage points, for example large plasma/LCD televisions (20% to 40%), all terrain vehicles (40% to 50%), guns (30% to 50%), yachts and other pleasure boats (20% to 40%), and jewellery (30% to 50%).
25. Stamp duties are generally applied on agricultural products.  When additional stamp duties are taken into account, the overall average border protection rises from 9.4% to 11.5%.  While the average for non‑agricultural products rises from 7.3% to 7.4%, for agricultural products (WTO definition) it rises from 19% to 30.4%.  The highest stamp duties appear to be:  90% (5 lines) for certain vegetables (onions, beans, ground nuts);  86% (18 lines) for edible vegetables;  80% (12 lines) for meat and edible vegetables;  77% (2 lines) for meat and 70% (17 lines) for cereals, products of the milling industry, grains and residues from the food industry.

Table III.5

Summary analysis of the MFN tariff, 2010
	Description
	MFN
	MFN incl. stamp
duty
	Final bound averagea
(%)

	
	No. of
lines
	Average
(%)
	Range
(%)
	Coefficient of variation (CV)
	
	

	Total
	6,856
	9.4
	0‑100
	1.4
	11.5
	52.3

	HS 01‑24
	1,326
	21.2
	0‑100
	0.9
	31.6
	91.7

	HS 25‑97
	5,530
	6.6
	0‑50
	1.5
	6.6
	43.9

	By WTO category
	
	
	
	
	
	

	WTO agriculture
	1,219
	19.0
	0‑100
	1.0
	30.4
	98.2

	Animals and products thereof
	175
	27.1
	0‑100
	0.8
	42.5
	100.0

	Dairy products
	27
	22.8
	0‑75
	1.0
	26.7
	100.0

	Coffee and tea, cocoa, sugar, etc.
	187
	17.2
	0‑40
	0.9
	19.8
	100.0

	Cut flowers, plants
	61
	8.5
	0‑40
	1.8
	8.5
	98.2

	Fruit and vegetables
	332
	25.3
	0‑100
	0.8
	42.2
	100.0

	Grains
	40
	11.0
	0‑40
	1.2
	29.4
	100.0

	Oil seeds, fats and oils, and their products
	110
	13.8
	0‑40
	1.3
	26.8
	100.0

	Beverages and spirits
	127
	23.7
	0‑40
	0.5
	42.2
	100.0

	Tobacco
	14
	23.6
	0‑30
	0.5
	43.6
	100.0

	Other agricultural products n.e.s.
	146
	2.6
	0‑40
	2.8
	3.6
	87.6

	WTO non‑agriculture (incl. petroleum)
	5,637
	7.3
	0‑50
	1.5
	7.4
	43.4

	WTO non‑agriculture (excl. petroleum)
	5,607
	7.3
	0‑50
	1.5
	7.4
	43.3

	Fish and fishery products
	185
	27.3
	0‑40
	0.6
	27.3
	50.6

	Mineral products, precious stones, and precious metals
	399
	8.2
	0‑50
	1.4
	8.2
	49.2

	Metals
	773
	3.3
	0‑20
	2.0
	3.6
	45.6

	Chemicals and photographic supplies
	1,075
	4.1
	0‑40
	1.9
	4.1
	27.8

	Leather, rubber, footwear, and travel goods
	181
	7.3
	0‑30
	1.3
	7.3
	41.7

	Wood, pulp, paper and furniture
	334
	7.8
	0‑20
	1.1
	7.8
	48.5

	Textile and clothing
	915
	8.5
	0‑25
	1.2
	8.5
	49.7

	Transport equipment
	361
	12.7
	0‑50
	1.2
	12.7
	48.3

	Non‑electric machinery
	595
	2.2
	0‑25
	2.7
	2.2
	39.5

	Electric machinery
	276
	7.6
	0‑40
	1.4
	7.6
	46.9

	Non‑agriculture articles n.e.s.
	513
	12.2
	0‑50
	0.9
	12.2
	50.0

	Petroleum
	30
	7.5
	0‑25
	0.9
	7.5
	50.0

	By ISIC sectorb
	
	
	
	
	
	

	Agriculture and fisheries
	483
	21.8
	0‑100
	1.0
	30.1
	85.5

	Mining
	109
	2.6
	0‑30
	2.8
	2.6
	47.6

	Manufacturing
	6,263
	8.6
	0‑100
	1.4
	10.2
	50.0

	By HS section
	
	
	
	
	
	

	01 Live animals and products
	363
	27.4
	0‑100
	0.7
	34.0
	78.9

	02 Vegetable products
	507
	18.9
	0‑100
	1.1
	32.2
	96.5

	03 Fats and oils
	53
	25.3
	0‑40
	0.7
	39.3
	97.1

	04 Prepared food, etc.
	403
	17.9
	0‑40
	0.6
	27.7
	97.2

	05 Minerals
	194
	4.2
	0‑40
	1.6
	4.2
	48.4

	06 Chemical and prod.
	1,010
	3.8
	0‑40
	2.0
	3.8
	28.4

	07 Plastics and rubber
	245
	5.9
	0‑30
	1.4
	5.9
	43.6

	08 Hides and skins
	81
	7.5
	0‑20
	1.3
	7.5
	55.9

	09 Wood and articles
	133
	8.8
	0‑20
	0.9
	8.8
	46.9

	10 Pulp, paper, etc.
	177
	5.4
	0‑20
	1.6
	5.4
	49.5

	Table III.5 (cont'd)

	11 Textile and articles
	902
	8.1
	0‑20
	1.2
	8.1
	51.1

	12 Footwear, headgear
	62
	15.4
	0‑20
	0.5
	15.4
	50.0

	13 Articles of stone
	187
	7.5
	0‑25
	1.2
	7.5
	50.0

	14 Precious stones, etc.
	62
	19.9
	0‑50
	0.8
	19.9
	50.0

	15 Base metals and prod.
	765
	3.7
	0‑20
	1.9
	4.1
	45.5

	16 Machinery
	893
	4.2
	0‑40
	2.0
	4.2
	42.1

	17 Transport equipment
	372
	12.5
	0‑50
	1.2
	12.5
	48.4

	18 Precision equipment
	242
	8.4
	0‑30
	1.3
	8.4
	50.0

	19 Arms and ammunition
	24
	35.4
	0‑50
	0.4
	35.4
	50.0

	20 Miscellaneous manufacturing
	172
	14.2
	0‑20
	0.5
	14.2
	50.0

	21 Works of art, etc.
	9
	20.0
	20‑20
	0.0
	20.0
	50.0

	By stage of processing
	
	
	
	
	
	

	First stage of processing
	918
	17.1
	0‑100
	1.2
	22.5
	73.5

	Semi‑processed products
	1,910
	1.9
	0‑40
	3.0
	2.2
	40.7

	Fully‑processed products
	4,028
	11.2
	0‑100
	1.1
	13.3
	53.5


a 
Bound rates are provided in HS96 classification and applied rates in HS2002;  therefore, there may be a difference between the 
number of lines included in the calculation.

b 
ISIC (Rev.2) classification, excluding electricity (1 line).
Source: 
WTO Secretariat estimates, based on data provided by the authorities of Jamaica.
26. Just under 58% of all tariff lines are duty free (over 60% at the time of the pervious review), while 24% of the tariff ranges from 15% to 20% (Chart III.1).  Some 8.2% of lines bear rates of 40%, and only 0.5% of lines have a tariff greater than 40%.  Tariff peaks (e.g. over three times the average) mainly affect fisheries and agricultural products, especially meat, vegetables, coffee, fats and oils, sugar, and preparations of vegetables, fruits or plants.  Items subject to a duty rate of 100% (equal to the bound rate) comprise 11 lines of meat and edible meat offal, and edible vegetables.  The 75% rate is applied to 3 lines of diary products and the 50% rate is applied to 19 lines of dairy products, natural or cultured pearls, vehicles, and arms and ammunitions.
(c) Tariff bindings

27. As a result of the Uruguay Round, Jamaica bound 100% of its tariff lines, with a current average rate of 52.32% (98.2% for agricultural products (WTO definition) and 43.4% for non‑agricultural products).  Tariff rates on non‑agricultural products were bound at a uniform rate of 50% (with the exception of those previously bound at the lower level).  In agriculture, Jamaica bound its tariffs at 100% (except for those previously bound at the lower level).  In 2010, MFN applied rates exceeded their bound levels for certain non‑agricultural products for which the rates were bound before the Uruguay Round;  for some items the gap is over 10 percentage points (Table AIII.1).  Since these issues emerged pre‑Uruguay Round, the Jamaican authorities rely on information from the WTO as no such data is accessible within Jamaica. 
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(d) Tariff preferences

28. Imports from other CARICOM countries are admitted duty free if they meet the rules of origin criteria, although the CARICOM Treaty allows a few national exceptions (Schedule I) to this duty‑free entry.  Specified imports from other countries with which CARICOM has entered into FTAs are also admitted duty free.  Imports from other CARICOM countries of products that are on Jamaica's list of exceptions are subject to the CET.

29. Under the CARIFORUM‑EU Economic Partnership Agreement, Jamaica and other CARIFORUM countries are not obliged to begin reducing tariffs on items subject to phased reduction commitments until 2011.  Tariffs continue to be a significant source of revenue for CARIFORUM states, which can reduce tariffs gradually on products from the EU in several phases, in order to allow time to find alternative revenue sources and for their industries to adjust to increased competition.  Goods to be liberalized by CARIFORUM countries comprise 61.2% of imports from the EU in value over 10 years (or by 2018), 82.7% over 15 years, and 86.9% over 25 years (or in 2033), covering 90.2% of tariff lines (Table III.6).
30. The main exclusions and long phase‑in periods for sensitive products include:  agricultural products (poultry and other meat, dairy products, certain fruits and vegetables), fishery products, food preparations (sauces, ice cream, syrup), beverages, ethanol, rum, vegetable oils, chemicals (paints/varnishes, perfumes, make‑up/cosmetics, soaps, shoe polish, candles, disinfectants), furniture and parts, and certain apparel items.  Overall, 13.1% of such products imported from Europe make up the exclusion list.  For agricultural products, most sectors have either been excluded from liberalization or subject to long transition periods.

Table III.6

CARIFORUM tariff liberalization commitments under the EPA, 2008‑33

(Per cent)

	
	CARIFORUM
	Jamaica
	Trinidad and Tobago
	Barbados

	0 year
	53a
	56
	73
	48

	5 years
	3
	0
	0
	0

	10 years
	5
	1
	1
	2

	15 years
	22
	26
	18
	24

	20 years
	2
	2
	0
	1

	25 years
	2
	1
	1
	1

	Exclusions
	13
	13
	6
	23


a
In 2009, CARIFORUM removed tariffs on 52.8% of the goods imported from Europe, pursuant to the commitment to apply a zero rate of duty on these goods at this time.  The revenue impact on the CARIFORUM states associated with the liberalization of these products was relatively minor, as prior to the conclusion of the EPA, most of these products already faced applied rates of zero or close to zero.

Source:
Caribbean Regional Negotiating Machinery (2008), CRNM Note on CARIFORUM Economic Partnership Agreement, COMSEC‑sponsored High Level Technical Meeting, EPAs:  The Way Forward for the ACP, Cape Town, 7‑8 April.  Viewed at:  http://www.thecommonwealth.org/files/177256/FileName/RNM%20
COMSEC%200408.pdf;  and Caribbean Export Development Agency (2009), "Overview of the CARIFORUM‑EC Economic Partnership Agreement", TradeWins, Vol. 1, No. 1.  Viewed at:  http://www.carib‑export.com/SiteAssets/TradeWins%20EPA%20Overview%20Final.pdf.

(e) Other duties and charges affecting imports

31. The numerous other taxes and fees on imports, which tend to vary across product categories, may raise border protection markedly.  

Stamp duties

32. All imports entering Jamaica are subject to a basic stamp duty of J$5 on goods up to a c.i.f. value of J$5,500, and J$100 above that level.  These specific charges diminish in importance with the size of the import transaction.

33. An additional stamp duty (ASD) is payable on certain items, such as chicken and most chicken parts, meats and some meat products, some aluminium products, alcoholic beverages, and tobacco products.
  ASD rates are generally defined implicitly, as the legislation generally lists only aggregate duties (i.e. the rate actually applied at the border, and that is equal to the additional stamp duty applied to the c.i.f. value of imports increased by the customs duty).  The aggregate duties (tariff plus ASD) based on the Stamp Duty Act ranges from 65% to 260% for products that attract additional stamp duty.

Fees

34. While Jamaica does not apply container fees on containers imported or exported, or port security fees, it imposes a number of fees that contribute to the cost for providing specific services.

35. A Customs User Fee (CUF), is charged at a rate of 2% on the c.i.f. value of goods being imported, except for those exempted (e.g. raw materials and capital goods).  Regulation 6C of the Customs Regulation has been amended and a CUF of 5% is imposed on specific petroleum products.  Further, a Standard Compliance Fee (SCF) of 0.3% of the c.i.f. value, is collected on behalf of the Bureau of Standards, on most food products, tobacco products, chemicals, some textiles and apparel, and most industrial products.  The fee is designed to cover the cost of legitimate standards‑related services (e.g. certification and testing) provided by the Government.  An import (C78) entry processing fee is payable at J$600 to J$6,000.  The Environmental Levy is set at 0.5% of the c.i.f. value of all imports;  these fees were intended to be used for the management of all types of waste that pose a threat to the environment.
36. With respect to these charges, which are a significant revenue earner for Jamaica and most CARICOM countries, the EPA provides for a standstill, together with a phase‑out starting seven years after signature with complete elimination within ten years (i.e. by 2018).  This also helps CARIFORUM protect its revenue base while the EPA calls for EU for the implementation of tax reform.

Consumption taxes

37. In addition to these various duties and fees, Jamaica charges other taxes that apply also on domestic production (if any).  The most prominent is the general consumption tax (GCT), which is effectively a value‑added tax.  The GCT is levied on domestically produced goods and services when the good or service is supplied;  for imports of goods, it is collected at the point of entry;  and for services, it is levied (through the self‑assessed system) when the provider raises an invoice for payment.  The taxable base for the GCT on imported goods is the c.i.f. value, inclusive of the CET, ASD and SCT;  the base for imported services is the sum charged for the services.

38. The standard rate of GCT is 17.5%;  it was raised on 1 January 2010 from 16.5%, pursuant to amendment of Section 4(1)(a) of the GCT Act.  Also, effective from the same date, commercial importers must pay an additional five percentage points of GCT at the port of entry, which increases the GCT rate to 22.5% for these imported taxable goods.  Exceptions include petroleum products (as outlined in the second schedule under the GCT Act), goods that are zero‑rated or exempt under the Act, and goods designated capital goods by the Customs Act.  The intention behind the measure is to prevent revenue leakage.  The GCT on goods and services supplied by the tourism sector, was increased from 8.25% to 10% as on 1 April 2010.

39. In general, there is not much variation of the GCT at the tariff line level.  The most variable element traditionally pertained to motor vehicles.  However, The GCT Act was amended in May 2008, and in an attempt to simplify the GCT rate structure, all motor vehicles now attract the standard GCT rate.  However, in addition to the GCT, several SCT (special consumption tax) rates were applied based on the vehicle's engine capacity.  The SCT rates range from 11.5% to 124% for individual importers and 10% to 110% for dealers.  The rates were further broken down to range from 0% for engines of less than 1,000 cc to 79% for engines greater than 3,000 cc.  The SCT on diesel vehicles is 10 percentage points lower than that charged on petrol‑fuelled vehicles.

40. The GCT rate applicable to telephone instruments was increased in April 2009 from the standard rate of 16.5% to 20%, the same rate charged on telephone calls and calling cards.  In September 2009, the rate on telephone calls and instruments was increased to 25%.

41. Jamaica also imposes a special consumption tax on a limited number of imported and domestically produced goods.  The SCT structure has been revised during the review period.  The SCT on alcohol was adjusted in FY 2009/10;  the old rate structure was replaced by an ad valorem SCT rate of 25% on all alcohol except certain rum products, which continued to attract a rate of 30%, and wines, cordials, and liqueurs, which attract a specific SCT rate of US$0.4 per litre.  As noted, the ad valorem SCT, ASD, and excise duty on cigarettes were all removed in FY 2008/09.  Specified petroleum products (Chapter 27) now attract both a specific and ad valorem SCT rate but no GCT.  The ad valorem SCT component (on gasoline) was reintroduced at 15% on the ex‑refinery price, on 1 January 2010.
(iii) Import prohibitions, restrictions, and licensing

42. Import prohibitions are applied for health, security, moral or environmental considerations, or under international conventions (Table AIII.2).  The authorities state that there has been no policy change concerning Jamaica's import licensing regime during the review period.
  
43. Import licensing is covered by the Trade Act (1955) and administered by the Trade Board Limited, under the Ministry of Industry, Investment, and Commerce.  The licensing system is to monitor imports that could have an impact on the environment, health, and security in Jamaica and, according to the authorities, is not intended to restrict the quantity or value of imports.  Items that currently require an import licence include concentrated milk and cream, fireworks, and certain motor vehicles and parts (Table AIII.3).  The Trade Board is responsible for granting licences
;  licences must be obtained before importation.
  Import licensing on industrial products is automatic.  Enterprises that operate in the export free‑zones or that benefit from single‑entity free‑zone status are not subject to import licensing.

44. The Trade Board has been mandated to manage a verification process of importers of refined of sugar and of milk powder.  Under both regimes, a duty waiver is applicable for importers using these products as a raw material in their production processes.  In addition to the relevant licensing requirement attached to both commodities, the Trade Board conducts a pre‑entry verification process to ensure that persons registered as manufacturers, and thus eligible for the duty concession, are bona fide.

45. The Trade Board issues import licences for items that require close monitoring, with motor vehicle imports accounting for the bulk of import licence applications.  A total of 8,637 motor vehicle permits were issued for 2009/10, a 40% decrease compared with 2008/09.  The decrease was attributable to a downturn in the economy, coupled with a change in the Motor Vehicle Import Policy with respect to the ban on damaged vehicle imports.  The import of damaged vehicles was banned effective 1 May 2008 and importers were required to land all damaged vehicles by 31 July 2008.  An extension to 30 September 2008 was later granted.

46. A private importer is entitled to import one motor vehicle and one light commercial unit or two light commercial units every three years.  The number of vehicles that may be imported by a dealer is not limited.  Car dealers must be approved and certified by the Trade Board and registered under the Companies Act 2004.  They must be inspected and re‑certified annually by the Ministry of Industry, Investment and Commerce, for a fee currently set at J$60,000.

47. Import licence applications are generally processed within 24 hours, subject to the payment of receipt and processing fees, and are valid for the financial year in which they are granted.  However, the validity can be extended.  For some products, such as refined sugar and milk powder, licences are valid for six months.  Total processing fees per motor vehicle unit amount to J$4,135;  the charge for amendments is J$1,175, and there is a service charge of J$300 for manual applications.  The same fees obtain whether the application is for commercial or personal effects.

(iv) Contingency measures

48. The Anti‑dumping and Subsidies Commission (ADSC), Jamaica's trade remedy authority, is an agency of the Ministry of Industry, Investment and Commerce (MIIC).  The Commission administers the provisions of the Customs Duties (Dumping and Subsidies) Act, 1999, the Customs Duties (Dumping and Subsidies)(Determination of Fair Market Price, Material Injury and Margin of Dumping) Regulations, 2000, the Safeguard Act, 2001, and the Safeguard Regulations 2003, within the legal framework of the WTO Anti‑Dumping Agreement, Subsidies and Countervailing Measures Agreement, and Safeguards Agreement.  The Commission's core mandate is the investigation of unfair practices in international trade and the determination of remedies to defend domestic industry.  

49. The ADSC in conjunction with its portfolio Ministry has proposed amendments to the Customs Duties (Dumping and Subsidies) Act, which are currently pending, in an effort to improve the clarity and usability of the regime for contingency measures in Jamaica.  Under the current legislative framework, investigations in relation to dumping, countervailable subsidies, safeguards or other necessary investigations can be carried out by the Commission on its own initiative or on receipt of a written complaint by or on behalf of a domestic industry.  If an investigation is required, the Commission notifies the relevant parties including the government of the exporting country, known Jamaican importers, and foreign exporters of the goods, and publishes a public notice of initiation inviting interested parties to comment.  In the case of a preliminary determination of dumping, subsidization and injury, provisional duties may be applied not earlier than 60 days after the date on which investigation was initiated, and cannot remain in place for more than four months, except on the request of an exporter, in which case they can remain in place for up to six months.  Where there is a final determination of dumping, subsidization, and injury, a definitive duty may be applied for a maximum of five years.

50. Jamaica has investigated and determined six trade remedy cases, one safeguard case and five anti‑dumping cases.  A sixth anti‑dumping case is currently under investigation.  No new investigations were opened during most of the period under review (between 2004 and November 2009).  The Commission attributes the dearth of open cases to the need for greater understanding of how to access remedies.  Jamaica initiated its first safeguard investigation in December 2003, and made a determination of a provisional safeguard duty of 25.83% on imports of ordinary Portland grey cement from Argentina, China, Egypt, and Russia on 16 February 2004.  The Safeguard case ended in July 2004 with a recommendation for a final duty, based upon which the Government decided to increase the applied rate (CET) on the product, instead of imposing a definitive safeguard duty.
51. No further trade remedy investigations were opened until November 2009 and April 2010 when investigations were initiated in respect of the alleged injurious dumping of cement originating in or exported from the United States
 and the Dominican Republic.
  A final determination, made on 9 July 2010, concluded dumping by the United States exporter, but not causing injury to the domestic industry;  therefore no definitive duties were applied.  A final determination has not yet been made in the case of cement imports from the Dominican Republic.

52. Under CARICOM, Articles 96 to 116 of the Revised Treaty of Chaguaramas provide rules for subsidies and countervailing duties;  Articles 125 through 133 relate to anti‑dumping actions.  Jamaica has not invoked these provisions.  The provisions require some clarification and work has taken place within the last several years to accomplish a WTO compliant regime for the region and for individual territories within the region.  The Commission has contributed commentary to the work and has met with consultants in this regard.  Provision has also been made for bilateral safeguards under the EPA.

(v) Government procurement

53. Jamaica is not party to the WTO Plurilateral Agreement on Government Procurement.

54. According to the authorities, the total value of procurement contracts was J$63.1 billion in 2009, up from J$52.9 billion in 2008.
  Goods and works each accounted for about 40% and services for 20% of the contract value.  The share of foreign contracts in total contracts awarded was 7.3% in 2009 and 4.2% in 2008.
55. Government procurement is regulated by the 1959 Financial Administration and Audit Act (FAA Act) and the 1983 Contractor General Act, as amended and further developed in other acts and regulations.  The FAA Act establishes guidelines for government spending, accounting, and accountability for expenditure.  The Contractor General Act defines the role and responsibility of the Contractor General and his Office.  The 1999 amendment to the Act created the National Contracts Commission (NCC), replacing the Government Contracts Committee.

56. The Ministry of Finance has overall responsibility for public sector procurement, in accordance with the FAA Act, and thus sets policy, develops procedures, and promulgates all provisions in relation to government procurement.  In accordance with the Contractor General Act, the Contractor General monitors and may investigate the award and implementation of any government contract in order to ensure that it is awarded impartially and on the basis of merit.  The primary objectives of the National Contracts Commission (NCC) are the promotion of efficiency in the award and implementation of government contracts, and ensuring transparency and equity in the award of these contracts.  The NCC is responsible for maintaining the Register of Approved Contractors.  Except for procurements of a sensitive nature (e.g. weaponry), all procurements above $J10 million must be referred to the NCC for review and endorsement of the award recommendation.

57. The methods used for tendering are:  open tendering (open to all local and foreign suppliers);  selective tendering (open to registered and qualified contractors, including foreign contractors);  and limited tendering (only some approved contractors are invited to tender), which may include requests for quotation, and single‑source or direct contracting procedures.  The latter requires justification based on the nature of the procurement, its urgency or the specialized nature of the good, work or service.  The authorities indicate that over the review period all available methods of procurement as expressed in government procurement procedures were used.

58. Since 2005, the legal provisions for government procurement has been updated.  In 2008, the Public Sector Procurement Regulations were established, providing for sanctions against public officers found to have breached the procurement procedures.  The regulations also provided for the establishment of the Procurement Appeals Board (PAB), a three‑person tribunal, which provides an independent final tier in the administrative dispute resolution mechanism.  The PAB will hear complaints of aggrieved contractors if the complaint is not resolved at the two lower levels, that is, by the procuring entity or the NCC.  The Handbook of Public Sector Procurement Procedures, first issued in 2001, was revised and updated in 2008.
  The re‑issued handbook provides more detailed guidance to procuring entities and closes information gaps in the earlier edition;  it is currently before Cabinet for approval.

59. In 2009, a special policy was introduced to encourage and stimulate the growth of small and medium‑sized enterprises (SME) by increasing their participation in government procurement opportunities.  Procuring entities have been encouraged to set aside 15% of their total annual procurement for SMEs.  In addition, a domestic preference of up to 10% is now permitted.

60. Procuring entities require approval to enter into a contract.  The thresholds for approval were increased effective September 2008:  up to $J10 million – the head of the procuring entity can approve;  above $J10 million‑$J30 million – NCC endorsement is also required;  above $J30 million – Cabinet approval is also required.  According to the authorities, all other aspects of the procurement system remain the same.

61. According to the World Bank
, public procurement policy has improved although further improvement is needed in terms of increased transparency, especially regarding procurement performance and monitoring, and developing reliable and consistent statistics.  In addition, a large number of public bodies appear to be involved in the approval process, bringing about higher costs and longer periods for project completion.

62. Under the EPA, the government procurement chapter sets out some basic principles and minimum transparency rules that procuring entities should respect when tendering.  However, these apply only to the relatively few large contracts (in excess of US$200,000) tendered by the central authorities, meaning that most public expenditure by CARIFORUM countries is not affected by these provisions.  The procurement chapter seeks to support the gradual creation of a regional procurement framework in the Caribbean region, which is already under way.  However, the EPA does not grant a right of access to public tenders;  thus when an authority in a CARIFORUM country tenders a public contract, suppliers established in the EU or in another CARIFORUM country cannot claim a right to participate.  It remains for the parties to decide which suppliers are eligible to tender.

(vi) Import‑related operations of state‑trading enterprises (as defined in GATT 
Article XVII)

63. The Jamaican Government notified the WTO in April 2010 of the operations of the Jamaica Commodity Trading Company (JCTC).
  The JCTC is a wholly owned government company whose mandate is to act on behalf of the Government as a commercial importer and/or exporter of sensitive commodities (such as fertilizer), where exceptional circumstances require direct Government intervention.  There are no statutory provisions conferring special or exclusive rights on the JCTC.  Commodities traded by the JCTC can be imported or exported by any commercial trader.

64. The JCTC was deactivated in 1999 and no further trading was undertaken by the company up to 2008.  Following the global recession in 2007/08, the MIIC took a policy decision in early 2008 to reactivate the JCTC to act in exceptional circumstances where government intervention was needed to ensure stability in the supply and pricing of sensitive commodities.  Based on an analysis of demand, pricing and supply levels, prevailing market prices, and a cost/benefit assessment, policy recommendations are made to the Government of Jamaica on trading volumes.  According to the authorities, nearly 2,300 tonnes of fertilizer was imported by the state trading enterprise in 2008 compared with a national production volume of over 27,000 tonnes in the same year.  Resale prices are determined based on the cost of import combined with socio‑economic considerations.  Because the JCTC intervenes to address exceptional circumstances, decisions on resale pricing levels are taken by the Ministry.  The authorities state that no long‑term contracts are currently in place but that the JCTC may enter into long‑term contracts that are deemed beneficial.

(3) Measures Directly Affecting Exports

(i) Procedures

65. Exporters must be registered with the Jamaica Promotions Corporation (JAMPRO).  To register, a company must submit a copy of its certificate of incorporation or of the certificate of business name, and the taxpayer registration number.  Additional document requirements depend on the product to be exported.  According to Jamaica's National Export Strategy, problems to be addressed in export processes include processing times, document requirements, and per container costs.
  According to this analysis, Jamaica's per container costs are over US$600 higher on average than competitors like Panama.  A competitiveness committee has been established to, inter alia, monitor and to chart a roadmap to address the issues/barriers identified as constraints to competitiveness.
(ii) Export taxes, charges, and levies

66. Jamaica applies no taxes, charges or levies on exports.  The GCT rate is zero.

(iii) Export prohibitions, restrictions, and licensing

67. Goods generally prohibited for export are listed in the Customs Act and refer mainly to arms, ammunition, and naval stores;  and spirits and wines.  In addition, exports of shells and some live animals are prohibited under international conventions.

68. Certain items are subject to export licensing, including crocodiles, crocodile eggs, bird eggs, sugar, lignum vitae, and log wood, as well as live animals and shells subject to the Convention of International Trade in Endangered Species (CITES), administered by the National Resources Conservation Authority (NRCA) in Jamaica.
  For other products, licences are required for control and monitoring and for protection of heritage, as required by the Trade Act.  To attest that royalties have been paid, major producers of bauxite and alumina are granted one‑year export permits, and smaller producers are granted shipment‑by‑shipment automatic export licences by the Ministry of Land and Environment.  Licences for sugar exports are granted according to availability under the guaranteed quota allocations.  An export licence is still required from the Coconut Board to export coconuts.  Export licences are granted at no charge.
69. The Trade Board Limited is responsible for issuing export licences for specific items, the exportation of which may impact negatively on the environmental, social and economic conditions of the country, or in keeping with international obligations.  The Trade Board also deals with issuing certificates of origin for Jamaican products exported under various preferential trade agreements and with monitoring imports and exports of specified commodities, as required by the Ministry of Industry, Investment and Commerce.  The conditions under which export licences are granted remain unchanged, and scrap metal (including scrap jewellery) is now on the list of products requiring export licences (Table AIII.4).

(iv) Export subsidies

70. Jamaica maintains four incentive schemes that encourage exports, contained in the following Acts:  the Export Industry Encouragement Act (EIEA);  Industrial Incentives (Factory Construction) Act;  Foreign Sales Corporation Act;  and the Jamaica Export Free Zones Act.

71. The incentive schemes have been notified to the WTO as containing export subsidies.
  Initially, Jamaica was expected to eliminate its export subsidies by 1 January 2003, to comply with the requirements of the WTO Agreement on Subsidies and Countervailing Measures, but extensions were granted end 2004, then end 2007 and, most recently, until end 2015, under a General Council Decision of July 2007
, whereby the extension is renewable annually under procedures subject to transparency and standstill requirements.

72. The Ministry of Industry, Investment and Commerce, which is responsible for the administration of the four programmes, has conducted consultations on the General Council Decision with the relevant stakeholders in Jamaica.  A priority area for the Government is the reform of the tax system, focusing on its simplification and ensuring transparency in its operation.  In this regard, the Tax Reform Committee has been reactivated to review the overall system of taxation, including the incentives schemes.  The Committee's work is to include a review of the four incentives programmes with a view to making them consistent with Jamaica's WTO obligations.  The beneficiaries under the programmes were notified in writing in April 2008 that the programmes will not be provided beyond 31 December 2015, as set out in the General Council Decision.  New beneficiaries, post‑April 2008, were similarly notified in the Orders issued to them by the Minister of Industry, Investment, and Commerce.

73. The Export Industry Encouragement Act was established as an incentive framework to encourage investment and growth in export manufacturing industries.  Any company registered or incorporated in Jamaica and whose products are exclusively for sale to hard currency markets outside of CARICOM is eligible for a tax holiday on profits earned from the manufacture of the approved product, as well as duty‑free importation of raw material and capital goods for use in the production process.  Partial exporters (companies exporting less than 100% of output) are entitled to an export allowance that may be deducted from taxable income with the level of tax relief linked to exports.  Tax and duty benefits are allowed for up to ten years.  The authorities maintain that historically, the programme has contributed to significant growth in exports of the non‑traditional manufacturing subsectors (apparel, leather, plastic).  This remains an important incentive programme for manufacturing companies wishing to export to third country markets;  in 2008, 500 persons were employed under the programme, and the estimated revenue forgone as a result of tax relief was US$1.1 million.

74. Under the Industrial Incentives (Factory Construction) Act, which provides a subsidy to facilitate and encourage the construction of factories in Jamaica, an approved builder is entitled to:  duty‑free importation of items or articles for factory construction;  enter into an agreement with a recognized enterprise for the lease of the factory;  relief from income tax for 15 years in respect of income from the lease of the factory or from profits made upon its sale.  However, according to the authorities, there are very few beneficiaries under the programme and revenue forgone is negligible.

75. The Foreign Sales Corporation Act is a legislative framework for the operation of FSCs in Jamaica.  The purpose of the subsidy is to attract foreign investment and to promote Jamaica as an attractive FSC location.  FSCs are exempt from Jamaican Corporate Income Tax on their foreign trade income, as long as they remain designated, and are entitled to import into Jamaica equipment, material, and machinery free of all import duties.  The authorities maintain that revenue forgone is negligible as there are few beneficiaries under the regime.

(v) Export free zones

76. Export free zones (EFZs), one of the main instruments for export promotion in Jamaica, are geographically delimited areas run by a single body, offering incentives such as duty‑free importing and streamlined customs procedures to enterprises which physically located inside the zone.  Jamaica has a number of active industrial park/free‑trade zones:  the Kingston Free Zone, the Montego Bay Free Zone, Garmex, Portmore Informatives, and Cazoumar.  All zones, except the Cazoumar Free Zone, are government‑owned and managed.  The Government is presently looking for investors with the objective of establishing a large logistical centre including a free zone (Caymanas Economic Zone) located adjacent to Kingston and to shipping and transhipment services provided by the Port of Kingston.  The business entities to be housed in the zone will be drawn from key growth areas such information communications technologies (ICT), manufacturing and agri‑processing, and the creative industries.  Plans also include the establishment of an aerodrome, a research institute, business incubation centres, and a science park to establish a platform for a knowledge‑driven economy.

77. The 1982 Jamaica Export Free Zones Act provides an incentive and regulatory framework for the operation of free zones, to encourage investment, exports, and foreign exchange earnings and to create employment opportunities.  Before an enterprise can take advantage of the concessions available under this Act, it has to be registered or incorporated in Jamaica under the Companies Act, export at least 85% of its production outside the CARICOM area in the case of a manufacturing company, or 100% in the case of a non‑manufacturing company, conduct all transactions in U.S. currency, and be located within the free‑zone area.

78. Under the Act, investors are allowed to operate outside Jamaican Customs, solely with foreign exchange, in activities such as warehousing and storing, manufacturing, redistribution, processing, refining, assembling, packaging, and service operations (e.g., insurance, banking, and professional services).  Incentives offered include a 100% tax holiday in perpetuity, no import licensing requirements, and exemption from customs duties on capital goods, raw materials, construction materials, and office equipment.  Manufacturing free‑zone companies are allowed to sell 15% of production on the local market pursuant to a 1996 policy decision.
79. According to the authorities, the estimated revenue forgone as a result of relief under this programme was US$4.7 million in 2008 compared with US$3.1 million in 2002.
  Incentives granted to free‑zone entities are for an indefinite period.  According to the authorities, this programme continues to be a critical factor in Jamaica's economic development.

80. Currently, over 4,000 persons are employed in the free zones and the programme plays an important support role in Jamaica's investment promotion and domestic capacity‑building efforts.  But Jamaica's free zones, which used to be the main apparel production centres, have been scaled down over the past 15 years or so.  EFZs employed over 6,000 people in 2007, down from 16,400 in 1994, and exports by EFZ entities totalled US$40 million in 2007, down from US$115 million in 2000 and nearly US$300 million in 1995.

(4) Measures Affecting Production and Trade

(i) Incentives

81. According to the authorities, incentives are provided mainly to attract investment, improve the productivity and export competitiveness of sectors such as manufacturing, mining, and services, and equalize the advantages of the Jamaican fiscal regime with regimes of foreign competitors.

(b) Tax incentives

82. Jamaica's comprehensive set of incentive schemes, which are accessible to local and foreign industries, focus on selected sectors of the economy and are the dominant feature of Jamaican industrial policy (Table III.7).  Most incentives are exemptions from import duties and GCT, and various forms of tax holidays, depending on the sector.

Table III.7

Main tax incentives, 2010

	Incentive act
	Duty
	GCT
	Holidaya (years)
	CIT
	Dividendb
	Lossesc (years)

	Foreign Sales Corporation Act
	Exempt
	Exempt
	5 
	Exempt
	‑
	‑

	Hotel (Incentives) Act
	Exempt
	Exempt
	10/15 
	‑
	Exempt
	6 

	Export Industry Encouragement Act
	Exempt
	Exempt
	10/5 
	‑
	‑
	6 

	Resort Cottages (Incentives) Act
	‑
	‑
	7 
	‑
	Exempt
	6 

	Jamaica Export Zones Act
	Exempt
	Exempt
	‑
	‑
	Exempt
	‑

	Motion Picture Encouragement Act
	‑
	‑
	9 
	‑
	Exempt
	‑

	Shipping (Incentives) Act
	‑
	‑
	10 
	‑
	‑
	‑

	Industrial Finance Companies (Income Tax Relief) Act
	‑
	‑
	‑
	‑
	‑
	‑

	Jamaica National Heritage Trust Act
	‑
	‑
	‑
	‑
	‑
	‑

	Bauxite and Alumina Industries Encouragement Act
	Exempt
	‑
	‑
	‑
	‑
	‑

	Petroleum Refinery Encouragement Act
	Exempt
	‑
	7 
	Exempt
	Exempt
	6 

	Approved Farmer Status
	Exempt
	‑
	‑
	Exempt
	Exempt
	Indefinite


a
Length of the tax holiday.

b
Dividends are "exempt" from the individual tax.

c
Period that losses can be carried forward after the expiration of a tax holiday.

Note:
CIT:
Corporate income tax.


GCT:
General consumption tax.

Source:
Rider, M. (2007), "Should Jamaica Tax Corporate Income?", Public Finance Review, Volume 35, No. 1, p. 110.  
Viewed at:  http://pfr.sagepub.com/cgi/content/abstract/35/1/103.

83. Tourism is one of the most favoured activities as provided for in the Hotel Incentives Act and the Resort Cottages Incentives Act.  Under the Bauxite and Alumina Industries Encouragement Act, import duty concessions are granted on capital goods, lubricating oils, grease, and other chemicals.  Oil refineries benefit from tax incentives, as do agriculture (through the Approved Farmer Status policy), film production, shipping, manufacturing, and offshore banking.

84. From the policy standpoint, the effectiveness of these incentives has been the subject of considerable debate and analysis.  At the start of the review period, the 2004 Matalon Report found that the system of tax incentives in Jamaica constituted a "special problem".  The Government did not know the full extent of the incentives it had granted, nor had these been monitored on a regular basis.  The Matalon Committee estimated that the number of separate incentives and remissions given was high and the amount of tax forgiven was equivalent to about one fifth of total government tax revenues in 2003.  The Committee did not recommend the immediate elimination of tax incentives because the impact of removing them was uncertain, particularly those related to tourism and service industries, and the removal of targeted incentives ought to be preceded by the correction of other elements of the tax system.  In particular, the Committee observed that applied tariff rates, if unified at around 8%, might be a fair trade for removing incentives (and, in particular, duty relief) in the tourism sector.  The CARICOM agreements, however, limited the reform choices that involved applied tariff rates.

85. The Committee recommended an independent study of the incentives regime, to determine the costs and benefits of the incentives provided and to make recommendations for their redesign as necessary.

86. The Government will be reviewing the incentives in place, quantifying the costs and micro‑economic impact, including on revenue, debt, investment and growth.  It is expected that at the end of this process the tax structure will be reformed to allow for a most cost effective system.
(c) Other incentives

87. Some non‑fiscal investment incentives are available in Jamaica, for example the Development Bank of Jamaica (DBJ) provides financing for investment projects under concessionary conditions.  According to the authorities, agencies such as the Jamaica Business Development Corporation, Bureau of Standards Scientific Research Council, and JAMPRO provide institutional support to businesses with particular emphasis consistent with policy thrust on MSMEs.  Concessionary loan programmes are available for the MSME sector.
(ii) Business regulation

(a) Legal framework for businesses

88. Legally recognized forms of business comprise:  the limited liability company, a branch of a foreign company, sole proprietorship, and general or limited partnership.  A branch of a foreign company that wishes to open a business in Jamaica must be registered under the Companies Act and is regulated under Jamaican laws.  Once registered, businesses are uploaded to the Companies Office of Jamaica website, which allows individuals and firms to check company documents or business names online.  Annual audited financial statements of companies incorporated in Jamaica are required under the Companies Act.

(b) Trade‑related role of state‑owned enterprises in the economy

89. The Government remains involved in trading activities through a number of commodities boards and the Petroleum Corporation of Jamaica (PCJ).  Commodities boards were established to monitor the quality of agricultural exports, including bananas, cocoa, coffee, and sugar.  Although their roles have been reduced over time, they still have regulatory powers and have become more involved in providing services.  The PCJ was established in 1979 with the purpose of searching for oil and gas and to be the lowest‑cost provider of these products.  Its current activities are mainly the purchase of petroleum, property management, and the search for alternative sources of energy.

90. The Government remains involved in commercial activities in mining, utilities, banking, and transport, through a number of commercial publicly owned companies.  The Government has been taking steps to restructure some of these firms, including liquidation of redundant ones.  Eliminating the deficit of public entities is a key part of the authorities' fiscal reform strategy and a central part of the overall fiscal consolidation effort.  The Government expects to privatize the Sugar Company of Jamaica, one of the enterprises with the largest losses over the past few years, and other loss‑making public entities are slated for divestment.  Air Jamaica has been fully divested.

91. Through its privatization policy, the Government aims to reduce or divest its role in commercial activities that could be provided by the private sector, and to focus on activities that bring greater efficiency to the economy.  The government‑owned National Investment Bank of Jamaica Ltd. (NIBJ) is in charge of effecting divestitures, and operates as the privatization agency under the portfolio of the Ministry of Finance.  Methods used by the Government to transfer the ownership or management to the private sector include:  sales, leases, management contracts, concessions, public share offers, employee stock ownership, public auctions, and joint ventures.  According to the authorities, the most used methods are sale of assets or shares, and lease of lands and/or buildings.

(c) Price controls

92. Jamaica eliminated most price controls and food subsidies in 1991.  However, certain products and services are subject to administered prices, including water, electricity, telecommunications (fixed lines), and transport services.  The mechanism generally adopted for price controls on services is the "price cap" methodology, which allows service providers to adjust annual prices in line with inflation, less a productivity factor.

(d) Competition policy

93. In the early 1990s, following tariff reform, the removal of most price controls, deregulation of certain industries, and privatization of certain parastatal agencies, the Government was concerned that price fixing by private firms might replace price controls, and that after a long history of price controls and other regulatory constraints, private firms would be slow to change their behaviour in the market.  Therefore, the authorities established a competition regime in 1993.

94. Competition policy is governed by Jamaica's Fair Competition Act (FCA) 1993, as amended in 2001, and the Fair Competition (Notices and Procedures) regulations 2000.  The FCA's basic principles include:  preventing the abuse of market power derived from dominance in a market;  prohibiting arrangements or agreements that coordinate market behaviour, eroding competition;  and providing the consumer with adequate and relevant information.  The FCA outlaws, in principle, business practices that restrict or impede competition, such as price‑fixing, collusion, and misleading advertising.  The FCA does not contain any specific provision concerning monopolies or mergers.  which are treated within the context of abuse of a dominant position.

95. In 2008, the Fair Trading Commission (FTC) received 24 competition‑related complaints, investigated 96 cases (including those brought forward from the previous year) and resolved 24.  The major cases focused on predatory pricing in construction, supermarkets (specifically, basic food items), cable television service, bill payment remittance, telecommunications, and pharmaceuticals;  and abuse of dominance in gaming, agriculture, cement, pharmaceuticals, health insurance, telecommunications, banking, solid waste collection, and petroleum products.  

96. The Fair Trading Commission (FTC), under MIIC, is in charge of monitoring and enforcing the provisions of the FCA.  While, under the FCA, all businesses, regardless of size, are under the jurisdiction of the FTC, it does not cover practices involving evasion of government business regulations.  In the course of its investigations, the FTC encounters firms that are operating illegally, as well as problems in defining relevant markets because of grey areas in terms of market segmentation.  At a conservative estimate, 41% of GDP is generated by the informal sector in Jamaica, and all kinds of businesses – through micro, small, medium and even large firms – may not conform to regulations and evade taxes.  As noted elsewhere in this report, the Jamaican Government is making serious efforts to eradicate corruption in customs, stamp out evasion of customs duties, and enforce the law in respect of tax obligations.

97. Chapter 8 of the Revised Treaty of Chaguaramas establishes rules of competition and provides for a regional level Competition Commission to address cross‑border competition issues.  The Commission was established in January 2008 and, among other things, requires that competition agencies within the region cooperate whenever appropriate.  The competition law chapter of the EPA identifies the types of anti‑competitive conduct that are prohibited as they affect trade between the parties.  These only cover restrictive agreements and abuse of a dominant position but not mergers and state aid.

(iii) Standards and other technical requirements

98. According to Jamaica's National Export Strategy (NES) document
, the inability to meet international quality standards is a significant challenge for exporters, and exporting firms in particular in the agri‑processing sector face stringent quality requirements.  The NES document acknowledges that Jamaica has the relevant legislative and institutional framework for quality, standards, and other requirements but that the timeliness and consistency of the service delivery needs improvement.

99. The inability of firms to meet international standards is due to, inter alia:  high costs and variable quality of some basic services, such as product testing and certification by the private sector;  high costs of the implementation of international standards;  limited, although growing, availability of local experts in some technological support services, such as ISO management systems implementation, product development, research and testing within firms and institutions;  and the need for food exporters to contend with a range of testing and laboratory services that reside in multiple agencies.

(b) Standards

100. The Bureau of Standards Jamaica (BSJ) is the WTO enquiry point for issues related to technical barriers to trade (TBT), the focal point for Jamaica as it relates to the TBT section of the CARIFORUM‑EC Economic Partnership Agreement (EPA)
, and the contact point for the Codex Alimentarius.  According to the BSJ, the main challenges faced by the WTO/TBT enquiry point are the limited number of technical experts available to review standards issued for comments, and the unavailability of the English version of some full texts;  the associated high costs of translating these documents limit Jamaica's full participation in the international standards development process.

101. The principal legislation on standards and technical regulations comprises the Standards Act of 15 July 1969, the Weights and Measures Act of 31 May 1976, and the Processed Food Act of 15 October 1959.
  The Standards Act, which established the BSJ, was amended by the Standards (Amendment) Regulations 1999, which brought into effect the fee to be paid on specified imported commodities.  Consequent on this, the Standards Compliance Programme (SCP) was developed to ensure compliance of all goods (locally produced and imported) with the requirements of compulsory product standards (technical regulations) and labelling regulations.
  The Standard Compliance Fee (SCF), at 0.3% of the c.i.f. value of commodities in each shipment, is paid on all imports of products subject to the SCP (e.g. all finished goods), except imports of exempted goods, including commodities imported in connection with government incentive programmes, programmes relating to health and welfare, international agreements and protocols, personal effects, and raw materials and capital goods imported for use in the manufacturing process, crude petroleum, and certain agricultural products.

102. Jamaica currently has 348 domestic standards.  These are usually based on international standards, primarily ISO and Codex Alimentarius standards, but also on those of the United States and United Kingdom.
  Since its previous Review, Jamaica has introduced 42 standards and technical regulations relating to building and associated materials, animal feeds, tyres, food products, footwear, agriculture, records management and quality management systems.  Consequently, 16 notifications were submitted to the WTO in respect of the following areas:  building and associated materials;  food products;  household products (paints and sleep systems);  cigarettes;  and wooden furniture.  Standards and technical regulations apply to local and imported goods.  Compliance with standards and technical regulations is verified through random inspection and sampling at ports of entry and in the market place.  All food processing establishments are required to be inspected and registered annually.  For specified products (e.g. stoves and fans) type testing and approval services are offered to importers on request.
National accreditation body
103. In 2006, the Jamaican Government approved the establishment of a wholly‑owned government company as the national accreditation body.  The main objective of the Jamaica National Agency for Accreditation (JANAAC), registered in March 2007, is to facilitate trade between Jamaica and its trading partners by enabling Jamaica's conformity assessment systems to meet international standards and the requirements of the TBT Agreement.  JANAAC offers accreditation services to public and private‑sector laboratories and will in the future offer accreditation services to conformity assessment, inspection bodies and certification bodies.  JNAAC also provides training and technical information as appropriate.

National Certification Body

104. The National Certification Body of Jamaica (NCBJ) was established in April 2007 as part of the Quality Jamaica Project.
  The NCBJ is a unit of the BSJ with a mandate to offer management systems certification services to ISO 9001:2008 and ISO 14001:2004.  The NCBJ has implemented the ISO 17021:2006 Conformity Assessment – requirements for duties for bodies providing audit certification of management systems.  In November 2009 and May 2010, the NCBJ was accredited by the ANSI‑ASQ National Accreditation Board to offer certification to ISO 9001:2008 and ISO 14001:2004, respectively.

(c) Sanitary and phytosanitary measures

105. The Jamaican SPS regime is regulated by (as amended):  the Agricultural Products Act 1926;  the Plants Quarantine Act of 1993, the Processed Food Act, 1959;  Animal Diseases (Importation Act), 1943;  the Aquaculture Inland Marine and By‑Products Act, 1999
;  Public Health Act, 1985;  the Public Health (Meat Inspection) Regulation 1995;  the Public Health (Butchers) Regulations, 1989;  the Public Health (Nuisance) Regulation 1995;  the Public Health (Food Handling) Regulations 1998;  the Food and Drugs Act, 1975;  the Meat, Meat Products and Meat By‑products (Inspection and Export Act) of 1998;  Food Storage and Prevention of Infestation Act 1953 and the Food Storage and Prevention of Infestation Regulations 1973;  and the Citrus Plant Protection Regulation 1999.

106. The National Agricultural Health and Food Safety Coordinating Committee (NAHFSCC) comprises senior technical officers from various government entities, academia, and the private sector. the objective of the NAHFSCC is to establish and maintain a rational, integrated farm‑to‑table agricultural health and food safety system in Jamaica that harmonizes inter‑agency conflict and overlap and ensures the protection of public health in a manner consistent with WTO and other international standards.  The food safety policy provides the foundation for Jamaica's food safety programme and the institutional arrangements.

107. The Ministry of Health is responsible for formulating policy on human health, including matters of food safety and hygiene as they related to:  the inspection and regulation of local and imported food;  management of the registration and regulation of pharmaceutical products;  food additives, cosmetics, certain chemicals and devices, and pesticides.  The Ministry cooperates with the BSJ in the regulation of food items.  Fresh produce exports are tested for pesticide residue prior to shipment to determine whether they meet the standards of the importing country.  The testing is done on a voluntary basis by the exporter without the involvement of the regulatory agencies.  However, limited random testing of fresh produce imports for pesticide residue is done by the Pesticides Control Authority.  Legislation on pesticide maximum residue limits (MRLs) for Jamaica is currently being drafted and Jamaica intends to adopt the International Codex MRL standards.

108. The Ministry of Agriculture is responsible for the surveillance and control of plant and animal diseases, as well as the regulation of meat and meat by‑products, aquaculture, and marine products and by‑products.  It is the contact point for the World Organization for Animal Health and the International Plant Protection Convention.

109. The Plant Quarantine/Produce Inspection Unit of the Ministry of Agriculture is the WTO/SPS enquiry point.  The unit is governed by the Agricultural Produce Act and the Plant (Quarantine) Act of 1993.
  It issues pre‑entry import permits for all fresh fruit and vegetables, plants, and plant parts.  The products under the import permit must be accompanied by certificates stating their phytosanitary condition.
  Imports of live animals and all animal products require an import permit from the Veterinary Services Division of the Ministry of Agriculture.  Imported animals are held in quarantine at the Government Quarantine Station.  Pharmaceuticals and nutraceuticals for both human and animal consumption require an import permit from the Ministry of Health.  All food intended for human consumption is subject to random public health inspection upon arrival.  Jamaica's pest risk analysis unit, established in June 2009 under the Plant Quarantine Inspection Branch, is responsible for preparing import risk assessments, identifying the quarantine risks associated with requests to import plant or plant products, and recommending quarantine measures to manage these risks.

110. All the processes involved in exporting fresh produce (such as produce inspection, customs inspection and documentation, and airline cargo handling services) occur at one location.  Air shipments are inspected at the export complexes located at the two international airports, although this is not mandatory.  In addition to the requirements specified in regulations, Jamaican industry has adopted the Hazard Analysis and Critical Control Programme (HACCP), a food safety management system, which provides a means of creating an effective hazard control programme.  The HACCP system is recommended by the regulatory agencies in Jamaica as an effective tool for food safety.

111. The Import/Export Inspection Centre, established in 2009, provides a central location to coordinate inspection of traded goods, achieve quicker inspection processing time, and keep pace with global trends in trade facilitation to boost trade competitiveness and attract investment.  It houses under one roof the regulatory agencies responsible for human health and safety, animal health and plant health, covering the operations of the Ministries of Agriculture and Fisheries, Industry, Investment and Commerce, and Health;  Customs has no control over the Inspection Centre.  In addition to custom documentation, import permits, licences, sanitary and phytosanitary documents may be necessary (Table III.8).  The Centre is designed to significantly reduce the time taken to complete inspection processes, which had been negatively affected by the scattered arrangement of regulatory agencies.  The time taken for the processing of documents and cargo at the Inspection Centre depends on, inter alia, volume and packaging of imports/exports and the level of client compliance.  The process is expected to be reduced from a 12‑24 hour turnaround time to an average of 6 hours or less.

Table III.8

Jamaica Import/Export Inspection Centre, 2010

	Ministry
	Regulatory agencies
	Items inspected

	Agriculture
	Plant Quarantine/Produce Inspection Unit
Veterinary Services Division
	Fresh fruits, vegetables, plants and glowers, and lumber
Meat and meat products, poultry, fish and fish products, and crustaceans

	Health
	Pesticides Control
Pharmaceuticals
Public Health
Veterinary Public Health
	Pesticides
Pharmaceuticals and nutroceuticals
All food for human consumption
Animal health

	Industry, Investment, and Commerce
	Bureau of Standards
Food Storage and Prevention of Infestation Division
	Goods and services
Food and feed

	Finance
	Customs
	All imports


Source:
Jamaica Import/Export Inspection Centre.  Viewed at:  http://www.portinspection.gov.jm/items.html.

112. Jamaica has bilateral free‑trade agreements that contain provisions on sanitary and phytosanitary measures, for example the CARICOM‑Costa Rica Free Trade Agreement, and the Free Trade Area Between the Caribbean Community and the Dominican Republic.  Instructions for the drafting of a Biosafety Bill are pending the approval of Cabinet;  the Bill will enable accession to the Convention of Biological Diversity and implementation of the Convention's Biosafety Protocol regarding genetically modified organisms.
  The main SPS provisions in the EPA include:  the designation of Competent Authorities on SPS measures by both parties, and commitment from the CARIFORUM side to establish a regional body representing the CARIFORUM Competent Authorities to enhance regional integration;  and transparency provisions, with the EU committing to cooperate with the region to enhance relevant information exchange.

(iv) Intellectual property rights

(a) Legal and institutional framework

113. Jamaica is a member of the World Intellectual Property Organization and a signatory to several intellectual property rights (IPRs) agreements:  WIPO Convention, since 1978;  Paris Convention (Industrial Property), December 1999;  Berne Convention (Literary and Artistic Works), January 1994;  Nice Agreement (International Classification of Goods and Services), February 2006;  Rome Convention (Performers, Producers of Phonograms and Broadcasting Organisations), January 1994;  Geneva Convention (Unauthorised Duplication of Phonograms), 1994;  Vienna Agreement (International Classification of the Figurative Elements of Marks), February 2006;  Brussels Convention (Distribution of Programme Carrying Signals Transmitted by Satellite), January 2000;  Nairobi Treaty (Olympic Symbol), March 1984;  WCT (WIPO Copyright Treaty), June 2002;  and WPPT (WIPO Performances and Phonograms Treaty), January 2002.

114. Jamaica has a bilateral IPR agreement with the United States.
  Jamaica remains a special 301 "Watch List" country in 2010, largely because the patent law is deemed as not  compliant with the TRIPs Agreement.
   

115. The Jamaica Intellectual Property Office (JIPO), established in 2001, acquired its status as a statutory corporation in 2002.  The Government recognized the need to streamline, modernize, and provide a focal point for the administration of industrial property and copyright and related rights, in order for it to fulfil its bilateral and multilateral obligations in intellectual property.  JIPO is mandated to administer intellectual property systems in Jamaica, in the areas of trade marks, industrial designs, geographical indications, copyright and related rights, patents, new plant varieties, and layout‑designs (Table III.9).
116. Currently, the Government is looking into repealing and replacing the Patent Act.  The Government's policy is to grant a patent automatically once it has been accepted by the United States of America Patent Office or the European Union Patent Office.  Work is advanced on a new Patent and Designs Bill,  including new rules and fee structures. It  is anticipated that the Bill could be passed in the  next legislative  year.  In January 2009, the Jamaica Intellectual  Property Office (JIPO)  began an in depth review of the draft document.  The new Patent and Designs Act will be fully compliant with the Patent Corporation Treaty (PCT) and the Locarno Agreement establishing an International Classification for Industrial Designs.
Table III.9

Overview of IPR protection, 2010
	Coverage
	Duration
	Selected exclusions and limitations
	Main legal sources

	Copyright
	
	
	

	Literary, dramatic and artistic works, sound recordings, films, broadcasts and cable programmes, typographical arrangements, compilations of data and original database;  rental rights
	Life of the author plus 50 years
	The Act provides for reciprocity of national treatment for foreigners who are citizens of countries listed in the schedule of "specified countries" (e.g. members of Bern and Rome conventions, or countries that give adequate protection to Jamaican copyright owners)
	Copyright Act 1993
Copyright (Amendment) Act 1999
Copyright (Specified Countries) Order 1994

	Industrial designs
	
	
	

	Designs
	15 years from the date of registration
	No protection is provided for designs that are "scandalous" or contrary to law or morality
	Designs Act 1937, as amended in 1975
Designs Rules of 1937
Designs (Amendment) Rules 1983

	Trade marks
	
	
	

	Trade marks (including the shapes of goods and their packaging, graphic representations depicted by their colour, or a certain combination of colours and shapes);
Service marks, collective marks and certification marks
	10 years, renewable indefinitely, for successive 10‑year terms
	Elements such as sound, perfumes, and containers, are not provided for; 
signs that are contrary to public policy or morality are not protected
	Trade Marks Act 1999 (in force since September 2001)
Trade Marks Rules 2001

	Patents
	
	
	

	Invention, discovery or improvement (e.g. any manner of new manufacture or new mode of manufacture)
	14 years, extendable for 7 years
	No protection if it would be contrary to the law
	Patent Act 1857, as amended in 1974 and 1975

	Geographical indications

	Products originating in the territory of a country, region or given locality, where a particular quality or reputation is essentially attributable to its geographical origin.  The concurrent use of homonymous geographical indications to be registered is allowed, provided that a suitable differentiation is made between the products
	Undetermined
	No protection for indications likely to mislead the public;  contrary to public order or public morality;  not or no longer protected or that have fallen into disuse in their country of origin
	Protection of Geographical Indications Act 2004

	Layout‑designs (topographies) of integrated circuits

	Layout‑designs that were first commercially exploited after the entry into force of the Act
	10 years from the date on which the design was first commercially exploited (not renewable)
	No protection for ideas, concepts, processes, principles, systems, procedures, or discoveries
	Layout‑Designs (Topographies) Act 1999


Source:
WTO Secretariat.

117. Consultations on amendments to the Copyright Act, arising out of Jamaica’s accession to the WIPO internet treaties, which includes the WIPO Copyright Treaty and the WIPO Performances and Phonograms Treaty, have been held with stakeholder interests since July 2008.  Cabinet approval was received in 2008 for promulgation of the law on the Protection of the Rights of Breeders of New Varieties of Plants, and in January 2009 JIPO and the Ministry of Agriculture participated in a working meeting of the International Convention for the Protection of New Plant Varieties (UPOV) to facilitate the preparation of work on drafting instructions.  General law provides protection for trade secrets.  
118. A Geographical Indications Act was passed in 2004 to protect products that originate from localities where a particular quality or reputation is attributable to its geographical origin. The Geographical Indications Act and regulations are in force.  Jamaica is seeking TRIPS‑plus provisions as regards the protection of geographical indications, the aim being to grant to other products the same level of protection presently granted to wines and spirits.  Under the EPA, there is a rendez‑vous clause according to which the CARIFORUM States will establish a system of protection for geographical indications by 2014.

119. Parallel imports are not allowed under the Copyright Act or the Layout‑Designs (Topographies) Act;  they are forbidden under the Trade Marks Act only upon written request to the Commissioner of Customs from the proprietor of a registered trade mark or a licensee.  The Patent Act and the Design Act do not prohibit parallel imports.  The legislation does not provide for compulsory licensing of patents but this is covered in the draft of the future Patents and Designs Act.

(b) Enforcement

120. The authorities consider that, with the resources available. Jamaica has achieved results in the area of enforcement since 2005.  The number of criminal prosecutions has increased long with vigilance in carrying out raids and seizures of pirated products, including CDs and DVDs.

121. Jamaica has responded to the questions on the WTO checklist of issues on IPR enforcement.  IPR legislation is enforced mainly by the Jamaica Constabulary Force (JCF) (the police), through its IP Unit (consisting of four persons) in the dedicated Organized Crime Investigation Division, composed of 53 officers.  The JCF may initiate criminal proceedings on the basis of a complaint or on its own initiative.  The Jamaica Customs is in charge of action against counterfeit activities at the border and works in conjunction with the Revenue Protection Division of the Ministry of Finance.  Suspension of imports by Customs is covered only in the Copyright Act and the Trade Marks Act, and is subject to application by the rights owner to the Customs Department;  neither the Copyright Act not the Customs Act empowers customs authorities to act ex officio in any instance.

122. Civil IPR matters are dealt with by resident magistrates courts (for damages claims not exceeding J$250,000), and the Supreme Court (for larger sums and injunctive relief).  Criminal acts of infringement of IPRs may also be dealt with by the Supreme Court.  A decision that is unsatisfactory to either party may be taken to the Court of Appeal.  According to the authorities, the IPRs most often subject to court action are copyright and trade marks.

123. Courts have the power to take provisional measures, such as interlocutory injunctions in the case of copyright and related rights.  In the case of trade marks and designs, measures include:  an order for detention, preservation, or inspection of the property;  an order for sale for perishable articles;  and an injunction against continuance or repetition of wrong.

124. The penalties for copyright and related rights, and trade marks infringement vary according to the nature of the infringement.  The legislation provides for fines ranging from US$100,000 per offence, to US$1 million with the possibility of imprisonment;  or imprisonment only, with a sentence from six months to a maximum of five years.  The Patent Act provides for both criminal and civil proceedings.  The fine is "a sum equal to three times the actual damage sustained" by the patent owner as a result of the offence.  The courts also have the power to revoke a patent.  Under the Designs Act, the fine for unlawful use of a registered design is J$100 for each offence.  Under both the Patent Act and the Designs Act, civil proceedings may also be brought, and remedies include an injunction.

125. According to the authorities, the primary problems facing the JPO's Copyright and Related Rights Directorate are:  (i) limited personnel to carry out numerous duties.  The unit has a staff of one Manager/Attorney‑at‑law.  The post of Copyright Officer has been approved for the Directorate, but there is currently a Government freeze on filling of vacancies;  (ii) severe budgetary cuts, which hamper the implementation of public education activities;  and (iii) the inactivity of the Jamaica Anti‑Piracy Alliance (JAPA).  The JAPA was established in 2003 as a partnership of associations that represent or manage intellectual property rights, focusing on public education and collaboration with law enforcement agencies in their prosecution of breaches of IP.  JAPA has been inactive since 2007 due to disinterest.  Discussions are being undertaken with members to determine how JIPO can help re‑activate the JAPA's work.
126. A major focus for JIPO has been public sensitization, from the educational institutions to the general public.  It provides guidance on matters relating to IPRs to members of the Jamaica Bar Association and the Attorney General's Chambers, when requested.  Specialized training courses on IP enforcement are provided annually to members of the Organized Crime Investigation Unit, Office of Public Prosecution, and Jamaica Customs, under the auspices of the U.S. Department of State and the U.S. Patent and Trade Mark Office.
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