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‘TRADE AND EMPLOYMENT COMMERCE ET DE LEMPLOY Decenber 1947
‘ . ORIGINAL: ENGLISH

' DRAT'T CEARTEK
- BURMA: FROPOSED AMI:‘-NDMENT

Article k.,
Subati!ute the follawing for the exiating: text.
IR S Feir Labour Stendards
Eaoh Mewber, racogniping that all countriea have a comwon interset in
eteedily rising labour stendards, shsll teke whatever action may be
appropriate end feasible to oliminate sub-stendard: conditione of labour
and to‘'achieve 'end meintain fair labour standerds relsted ﬁo’brp@uctivity.
Membere which are also Members of the fnternational Labour Organitation
shall - canperate with that orgenization in giving effect’ to' this
undertaking, . - : - : ' :
Reasonsg S
‘Measures fbﬁiiiminate subgtenderd conditions of lebour way not
necessarily achiave fair labour sidnderds related to productivity; hence ft
should be the obliéation’of 41l Meubers not only to profess a feith dut
.also take positive measures to achieve fair lsbour standards related to
productivity, An ideal “'ateedily rising labour stendords" is better then
a fixed level of "fair labour etandards related to productivity",
Article 13. . .
" Substitute the: following for parsgraphe 2, 3, 4 and 5.
2. (a) If & Momber in the interest of ite progremye of bcdpomio
‘development or reconstruction considers 1£ desirable fo5adopt
"any non-discriminetory meesure which wouid .contlict with eny
- provieion of Chapter IV, such appliocant Member shall 8o notify
the;Orgabization‘and shall trensmit to the Orgenization e writtan
stetement of the coneiderations in suppoxt of the adoption of the

b

a

proposed mecqure. . )

(b) The Organization shall prowptly exsmine such aﬁétédént end
if it-ie established that such measure 10 unlikel:r to be more
restrictive-of 1nternational trede than any other practicable

reasonable ‘measure permitted undér this Charter which “could be
foposed ‘Without undue' difficulty and that 1t 18 “the ' one wost

* suitéble’ for the purpose having regerd to the economieé of the
/industry or the branch
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{ndugtry or the bronch of agriculture copcerned and to the current
economic condition of the applicent Member, the Orgenization shall
conour in such mewsure end grent such release as way be reqiired
to make such measure effective.

(c) The Orgenization shall also promptly trensmwit the statement
of the applicant Member to all othor Members stating the probabls
date on which a decision under peragraph 2 (b) of this Article
will be reached, 'Tha Organization shall advise the epplicant
Mewber of the probable date,

(4) Any Member which coneiders that 1ts trede would bs
subetantially affected by the proposed weasure ghall transmit its
views to the Orgonization before the date set by the Orgenization
under paragraph 2 (¢) of thie Articla. The Orgenization shall
not entertain any view roceived efter this date.

.'(e) Unlees the Organizatipn concurs in the proposed weagure wnder
,Deregraph 2 (b) of this Article, the Orgenization shell axamine
’thq vropoeed measure having regard to the provisicns of this .. .

Charter, to the considerotions presented by the applicant Membex:,,
and ite stage of econcmic development or reconstruction, to .the

_viewd presented by Members which mey be substantislly effuéfgdy

and to the effect which the proposed measure with or without . ;
modification is likely to have cu international trede. "t

(f) If as a result of 1te exsminetion pursusnt to paragreph 2 (e)
of this Article, the Orgenizetion concurs in the.progosed measureo

with or without wcdificetion, which would be 1nccnaistent with

any provision of Cheptar IV, the Organization may release. thp
epplicant lgmber from eny obligation under such proviaion, aubJeot
to such limitatione as the Organization may impoee. ..

~ (8) If the applicant Member does not receive a fingl reply under
peragraph 2 (b) or pardgreph 2 (f) of this Article by the date

set forth by the Organization undor peragraph 2 {¢) of this
Article, the applicant Mewber mey, after communicating y with the
Organization, institute the proposed meesure after the expiration
of a further thirty daye from such date.

(a) If a Member in the interest of its programme of eoonomio
development or reconstruction considers it desirable to -adopt

any non-discriminatory meesure which would .conflict with eny
obligation which the Member has assumed through negotiatione with
eny other Member or Members purauant to Chapter IV, such. applicent
Membor shall 80 notify the Organization and, ahall ‘trapsmit to the

Jorganizetion a writtan
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Orgenization a written statement of the coneiderations in support
of the adoption of the proposed wessure.

(b) The Orgenization shall promptly trensmit such statement to all
other Members, and any Member which considewrs that its “rade would

be substantially affeoted by the proposed measure shell tranemit
1ta views to the Orgunization within such pericd es mey be
prescribed by the Orgenization.

(c) Upon receipt of the views of the Members under paregraph 3 (b)
of this Article the Orgenizetion shall determine which are the

j‘Mem.berta whose trade will be substentiolly sffected by the proposed

measure, The brgenization shall then eponsor pnd essiagt in

negotiations between the applicant Member end those other Members
with a view to obteining substontisl agreement. The Orgenization
shall astablish and communicete to the Members concerned a time

" schedule for such negotiations,

" (4) Members shall commence the negotiations provided for in
‘paragreph 3 () of this Article within such period as the
Orisunization may prescribe end shall thereafter proceed
continously with such negotiations with a view tc reaching

subetantial agreement in accordence with the time achedule laid
down by the Orgenizstion. ' “
(e) Upen. aubstantial agrecment being reacied, the Orgunization
may release the applicant Membexr frow the obligation referred to
in peragreph 3 (&) of this Article or frow any other relevent
obligation under this Charter, subject to such 11m1tat1§né as mey
have been ogreed upon in the negotiations bstween the Members
concerned,

(f) It on the expiration of the time schedule laid down by the
Organizetion, no substential egreement 1s resched between the
Members comcerned the Organization snell exasmine the proposed
weasure heving regard to the proviesions of this Cherter, to the
considerations presented by the epplicant Member end ite stage of
eoanotmic development orbreconstruction, to the vigwe presented by
Membsere which mey be subetentislly affected end to the effect

" which the proposed measure, with or without wodificetion, is likely
to have on international trede. If es a reeult of such examination
the Organization copours in the proposed meesure, .with or without
wmodificaticn, the Orgenization mey releasge the applicent Member
“from-the obligation referred to in peragreph 3 (a) of this Article
or from any other relevant obligation under thig Cherter, subject

/to such limitations
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to such limitations as the Organization may imposo,
4, . If 4n anticipaéion of the concurrence of the Organization in the
adoption of & measure concerning'which notice has been given wder
paragraphs 2 or 3 of this Article, there should be an incroase or
threatened increase in £he im?;rtations of the produot or products
concerned, including produéts which can be directly substituted
therefor, so subatantial as to Jeopardize the plans of the aﬁplicant
Member for the establishment, development or reconstruction of the
industry or industries concerned, or branches of agriculturé’
concerned, and if no proeventive meesures consistent Witk : this Charter
. can be found which seem likoly to prove effective, the dpplicant
Membor may, sfter inforuing, and when practicable consulting with the
Organization, adopt such othor moasures as the situatlion may require
rending a determination by the Orgenizetion, provided that such
measures do not roduco iupoits below the level oﬂtainihg in the most
recent reprecentative period preceding the dato on which tha Member's
original notification was made under paregraphs 2 and 3;6f this
Article, Sl .
5, If a proposed measure is in conflict with any provision of
Chapter IV and vith any obli.ation which tho applicant Member has
assumed thiough regctictions vith aiy ptrer Membor or Membera,
pursuant -to Chapter IV, the nrocodu;e givon in paragraph 3 of thie
Articlo shsll prevail, ‘
Reasons _
- The amendment 18 dosignod to achieve the following pu.poses:
1, To distinguish ciearly thoe two different procedures that will
provail when -
(1) a proponed moasure is in conflict with any provision of
. .Chapter IV of the Charter,
. (11) a proposed mvasure 1s in conflict with any obligation an
! . applicant Menther may have. assumed through. negotiations with
. othsr Members pureuant to Chapter IV of the Charter,
2, 1In cases where a pxopoeed moasure 18 in conflict with any
provision of Chapter IV of the Charter, but which can be established
without difficulty to be not more restrictive of international trade
than any other practicable and reasonable measure permitted under the
- Charter to avoid the delay that would have been cauaad by unnecessary
‘congultation with the Members, i C T
. 3., In cases vhere a proposed measure 18 in conrlict with any
. ‘obligation . en applicant Member may have assumed throush negotiations
with other Msmbers pursuant to Chapter IV of the Charter to enable
the applicant Momber to reach agreement with other Members whose trade
[would be 1likely to

-
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vould be likely %o be aubamtiﬁﬂﬁ‘ aff'bcted by the proposed measure
vefore the Oyga;ﬁzution pranounces any Judgment on thv proposed
moasure, n;e amondment. aieo providos for a éontipgenoy xghen
.negotie,tione between Members nay fail, ' n o
L, - To, enab},e applica.nt Mcmbezs to take the emergency act:}on ’
envigaged in 4.(c) of the Articie under ‘both procedurea.
2y Jo fix. & more oxpodi tious tims-ta.ble.
Article 68 .
DG.-.ete t:he preeent text and substitute the following.
bt .. Membership
l, " ’.I‘he origina.l Membera or the Organization eha.ll be thoee atatee a.nd.
geparate oustoms territories invited to the United Nations Conferenoe on
jTrads and mnyloyment vhose Governuwents e.ccept this Chartar DY conreranes 194,,
.in accordance with pa.zagraph 1 o Article 98 or, it thie Charter shall not
,.have antored into £orce by «iiveseree 191+.., thoge statee a.nd sepa.rate
. customa ten:itoriea whose Govermnenta agree to brine t.his Charter 1nbo force
. in accordance with the proviso. in paragraph 2 of Article 98.
2. Any other State whose mamberalilp has bean approved by the Coni’arence
shell become & Mamber of the Organization upon 1ts accepta.nce, :Ln accordance
with paragraph J. of Article 98 of thie Charter, as amended up to the date of
such acceptance, L
3. Awy separate cuatom territory not invited to the United Natione
Conferonce on Trade and Fmployment, proposed by the competent Member having
responeibility for the formal conduct of its diplomatic relations and whioh
18 autonomous in the conduct of its external coumercial relations and of the
other mattors provided for by this Charter and whose admission is approved
by the Conference shall become a Member, upon acceptance of the Cha ‘ter
on ite behalf by the computent Member in acocordence with paragraph 2 of
Article 99, or, in the case of a torritory in respuct of which the Charter
has been usccepted under paragraph 1 of Article 99, upon its becoming thus
autonomous,
L. The Conference shall determine the conditions upcn whioh membership
rights and obligations shall be extonded to Trust Territories administered
by the United Nations and to the Free Territory of Trieste.
Article 98
In paregraph 1, insert the words "end each scparate customs territory
iavited to the United Nations Conference on Trade and Employment" between -
the words "State" and “accepting”,

o

[Reasons
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Reasons
ALl

The aeparate customs territoriea which are praaent at this Gonferance
are signatories “to the Final Act of the General Agreement on Tariffs and
Trade and if thoy apply the Agreemont provisionally they will be reprosented
at maetings of CONTRACTING PARTIES, (Articles XXV'and }DOEI of General
Agreement), "However according to Articles 68 and 81 of the Draft Charter
these separate cuatows territories will not be on Tariff Cbmittee. There
1s atill another confusion in paragraph 2 of Article 98 vhen in the proviso
it 3o stated that’ axw of the governmenta applying the Genera.l Agreement on
'ra.riffe and Trede veveysenoe, may, upon. conditions to be agreed betweon
them, bring this Che.rter into force. Such gavemmanta may :lnclude any of
' the separate custome territorieu vhich have aignod ‘the F1mal Aok, .

' me eeparate cuatoms torritories which are signatoriea to- the Fin&l
" Act of the General Agreement have been invited to this COnference on 'bha
atrength of their participation :m trade negotiations in Geneva. ‘“They‘ are
preeent at this COnference independently of ‘the metropolita.n country. ‘I‘he
metropolitan country 15 not reeponuihle for their action in thie’ Conforenca.
Hence 1t is only equ:ltable that these geparate customs territories ahould
beccms Memhbxa of the Orga.niza.tion. .



