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Statement by the Netherlands Government 1

At the end of the Sixth Session of the Contracting Partiss an inter-
sessional working party wes set up to consider the problems connected with
the establishment of a Eurcpean (oal and Steel Community. At that time it
was generally expected that the Treaty establishing the Community would enter
into fores shortly after the Sixth Session, Actually it was from the 17th
until the 23r< July 1952 thet the ratifications of the Treety wers deposited.
Therefore and as a result of some minor delays it has not yet been possible
to convene & mesting of the intersessicnal working perty. On behalf of the
three Benelux countriea and after consultation with the other three countries
who together have ereated the European Cosl and Steel Community I have the
honour herewith to submit officially the problems arising from the eatablish-
ment of the Community for consiferation by the Contracting Parties during
their Seventh Session, - . .

It may perhaps be said thet there would hardly have been any problems
to conaider in relation to the European Coal and Steel Community if at the
time of drafting of the General Agreement on Tariffs and Trade the concept
of & partial, but slose and extremely important form of integration between
the economies of countries parties to an agreement like the Community haéd
been kmown. I may refer in this connection to the first sentence of the
fourbh paragraph of Artiele XXIV of the Agreement, As this however was not
the case I have to submit the following problems for the consideration of
the Contracting Parties,

It 1s common knowlefge, that it is the purpose of the European Coal and
Steel Commmity %o oreate a community whioch for all practical purposes
resembles closely the situation that woulqd have existed, had the territories
of the six participating countries conetituted one single state for the
purpose of the production of and trade in coal, coke, iron ore, iron, steel and
semi-manufactures, That means that while the trade in these commodities
within the six territories canstituting the Community should be ag free as
possible, trade with ocountries outside the Commnity cannot shere in the
aame freedom. I should add immediately that it is the avowed aim of the
Community not to raise barriers to the trade of other sontracting parties
with the member countries of the group. On the contrary it {s hoped that
the inoreased strength of the participating countries will allow them to

" trade even more freely with the rest of the world thaen hitherto was the case,
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This statement was originally issued as document IC/W/S.



I am thereiove convireod that ’100“‘ iog we aeik for would bo aguinst the
spirit of the Agrsement a3 exprscse inter alia in Article X¥IV of *the
General Agreements: Nevertleleos there may bs legal incompatibilities which
can only be o*'ereon., “if tre Ot'u’dbblﬂg Parties e.gru, to grant thse slx con-
trecting parties concex med 2 waiver aa provided for in the £ifth reragraph
of Article XXV:of ths Agrzement.. It ie for ike uonnidermtion nf wich &
waiver that the Benelux courtries sk on behalf of ths countries perticipating
in the Community. I waat Lo strasg lhe fact that the waiver I am referring
3o, should relate specifically %o tus ZEyrodsun Coal agd Steel Cowmanity. Tt

. uashoul.& only free the perticipating coumtriec from .thsir obl,gaticnf' under
the Agreemsnt n so far as. ths Ceaeral Angaemen'c mlgh\. otherwise prevant the
2ormatvion of.. thé Eu.ao*oean Cral &nd Stpal Community. . : : .

‘ '

’J:he clauses or ths (.re*wrm Agr mmon* M'{‘ or*‘ﬂ’l b nmsothe fo‘.l':“:ing.

ol g}_ Al‘f'i"le I, ?al'&f’ram 1 and Ar‘bicle ¥ L.II of ths Agroemsnt In relution o
. ) Article 4 aj and AI“&iCl@ 79 parag*apn n of the Treaty trecting the F’mopean
PR Coal, and Stesl - Oomm.migyc. o e ,

B \ ..rtg ;‘*a: A.wicJe e a) of “he Truaw‘ gtates that impcrt or. export
- duties, any comparable chazges and quentitative xestrisbiors are
incompa’aibla with toe ersation of & comnon markso fox coal and
- steel and are thsrelore abolishei inside the Commnity. It is
.. .elear that such drastic action can only be taken. by covntr!as
o . . participating.in the Oommn‘f ty 1f .the rule af nou-8iscrimination of
’ . the Agraement containsd -in A ~tioJe I paragrepl 1 and Article XIIT
" does not obl ige then 1o thro open thedr froutier ¥o.tnc.sams degree
. . Tor 11!1901‘1;&;‘01‘ coal and steel Irom a.ll contracting nerties..

@ . PP Iy . . e .
Art;cle 79 pg*;:c.grau-x Z Qf“ the Treaty proviet‘.es. Loxr %he

‘gxtencion of profcvantial arrinaments for -eoal -end stoel fromr which
countries varticipating in ‘“he Cuzm'mm*n; beneflt ,‘.n thelr ozpendent
. overseas teryitorieos to wil mombg thy Conrpmndiby, ~ Yho mattex
only arlgee in the caze of ceric fm 4.71‘1‘1 torias of ‘the. Freach Union,
as the Beneluz counitles do not be nc"t’u‘ ‘rop prafersnccs ia thelir

-

Y overseau terr‘foniosg U T SR I oo
b) Article XT of the Agr eeirien in- ral"t..on 0. uranm.tp ngaxmntn 1like
;paragraph BC see%‘c,n 3 of i’hc. Comantﬁo‘x. ou ‘x,ranmt rang\,'neauso

kY

o ‘_Remame‘ I‘ is c.:.eur that tne drae Lc, artwn ot eqna‘mi uhg a
ot Community for Coal angd. uteel made it mecessary to establish curtain
’ ' tempora*v 87 cgua*'u to "?"L.’lﬁ a gapirvn ddavaptiin of tho
- gbonomies of part fi'pu uimg couut ring, -In tlie nanner seution 5
- .. ~of paragragh Z€ ,of hs, Convasnmon allows the Belgian Government to
LA "{dolate" its imtev aal eoul market furling a certain transitory
period. This way Jmply ingourt resbriviions not provided for in
the Agreement, Witaout such interim arrangemonts-the establishuent
of the PEurdpean Coal and Steel Community would not have been possidle.
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1t may appear necessary to consider a further problem in
relation to Article XI of the Agreement, A situation might be
conceived in which one or more members of the Community would find
themselves in a position where -~ in conformity with the Agreement -
they had %o apply restrictions ageinsb imports of treaty commodities
from eountries outside the Community; - other members of the Community
might then be in 2 position which did not fulfill the requirements
of the clauses of the Agreement allowing the imposition of quanti-
tative restrictions. If in such case only the individuel situation
of the members of the Sommunity could be considsred the effect of
the measures of those member countries who had to apply i port
restrictions could be nullified ag a result of the free movement of
commodities inside the Community. The commodities concermed could in
that cage reaeh their merkets from outside the Community uthrough
the trade channels of those membexr countries who would not be
allowed to apply quantitative restrictions, In such or similar
cases it might prove of wital importance to the formation or the
funetioning of the Community that participating countries should
be allowsed to Aimposae quantitative restrictions provided such
restrietions, though perhaps not justified in view of their individual
situation, would be essential teken the position of the Community
as & whole, In this context I may referxr to Article 71 paragraph 2
of the Treaty establishing the Europsan Coal and Steel Community
where it i5 specifically stated that the powers in the field of
trade policy in relation to third countries which the Treaty conferse
on the Community cannot bs wider than those the participating countries
had already under international agreements to which they are
eontracting partiesn,

6) Schedule IT of the Agreecment in relation to paragraph 15 of the Convention
on Transltory Arrangements.

Romarks: I may refer to the statement by the Benelux delegations

of 2 April 1951 (GATT/CPS/7) during the Special Session of the
Contraeting Parties in Torquay. In order to allow a negotiated
"harmonization" of the customs duties of the pearticipating countries
the Benelux countries agreed in paragvaph 15 of the Convention to
establish during a transitory period tariff quotas for commodities
_coming within the scope of the Community if such action would prove
necessary to preveant such commodities being imported through the
Benelux ecountries -~ with their low rates of duties - into other
participating countries who have higher duties, It ig intended that
care will be taken that the tariff quotas should in any case be
~eufficient to allow the supply of all requiremsnts of the Benelux
countries themselves at existing rates, At the latest at the end

of the transitory period the Benelux countries would be prepared to
inerease certain rates of dQuty on steel by a maximum of two points
if such inoreases were required to achieve the desired harmonization,
In view of this undertaking it may be necessary to reconsider the
bindings of Benelux retes of duty resulting from previous tariff
negotiations.



