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REPOKT OF WORKING PARTY ON CHAPTER VI

Prcvisiqnél Agg;icatfbn of Chapter VI

of the Havane Charter

A8 requested by the cmergency session of the Executive eommitteé
on 22nd July (ICITO 1/19), the Working Party hus considersd possible |
alternative methods te give effecet to the provisions of Chapter VI
pending the c=ntry into force of the Chartcr but without prejudice
to the final decision as %o whether the Chapter should be put into
effect or not. a4 proposal submitted by the United Kinsdom.Delegatibn
in the form of & drzf% Protocol of provisional application is
contained in document ICITO 1/W.l and thc Working Party presents
on 2lternstive method which might be adopted, nemely = Decision tb
be tiken by the Contr<cting Parties under Article XXV of the General
Agreement on Tariffs and Trade. A draft Decision which might be
reccmmended to the Contraoting Parties by the Exeoutive Committee
is annexed to this Report.

In presenting this draft Deoision, the Working P:rty wishes
to draw thé «ttention of the Bxecutlve Committee to the differences
tetweecn the two ﬁethéds. The mein points of differeace eare summarizedi
in the following purugrsophs. (For the s.kc of brevity, the drzft )
protosol of provision:l spplication proposed by the United Kingdom
Delegetion will be referred to as "the Protocol", and the draft
decisicn of the Contrcoting Parties given in the Annex to this

Report will bc referred to as "the Decision®):-



(1) Ertent of obligations

| The actuge of the obligations under the two

methods might in practice not be greatly different.

The Protocol weuld indirectly impose on its signatories
the obligations of Chepter VI on & provisional basis
aRd would provide for their administration through
machinery similar to that eontemplated in that Chapter,
The D:cision, in erder to impiement the obligation

to observe the prineiples of Chapter VI, would also

set up machimery which would be operated substantially

in accordance with the provisions of that Chapter.

(11) The extent tc which the Gontractingﬁpartie§
would be_bound

The Protocol would bind those contracting partvies
accepting it whereas the Decision would dbind ell
ecntracting perties. The Working Purty considers, however,
that neither the Prctoecl nor the Decision would bind
oontracting parties to any obligations sdditionsl to thcqg
to which they are alrcady bound as contracting parties to
the General Agreement, but both would establish machinery
for impleminting those obligations.

(1ii1) The extent to_which non-contraciing parties would

be_ bound

The Pfotocol would bind non-contracting partics
aecepting it equally with contracting perties accepting
it. Under the Decision non-contracting parties which
participate in the consideration would be bound toc obgerve
the prineiplcg of Chapter VI by virtue of their acceptaree
of the ECCSOC Resolution mentioned in the Decision as

e condition of thelr participation.



THe Dsoision would e formally in effect immediately,
The Pf&%oé@i~Wdﬁid pre-suppoéé Qﬁgnature by a nueleus of
countries of importance in the ébmmcdity field; after
they had signed the Protocol there might be delay in
ebtaining the signatures of other countries. It would be
difficult at this time to foresee under which method more

$péedy adtion eould be taken.

(+Y Seeretariat

The Protoecol would allow the I.C.C.I.C.A. to pass
out of existenecc, which possibility was implied in its
| letter to the Secretarye General of the United Nations,
agd another international entity would be crcated. Under the
Deeision, on the other hand, I.C.CsI.C.A. would prebably
qcntinue and expand its activities pending the cstablishment

of the International Trade Organization.

Procedural Questions

It is provided in the draft decision that from time to time
the matters referred to therein will be considered in aecordance
with a prosodure to be es%ablished. The preparstion and
adoption of a detailed procedure is a task which must dbe left to
the;Confracting Parties, Bubt, in view of the fact that the
'prccédure'te‘bo adopted might in somc particulars affecet the
eonsideration of this propjosal by the Executive Committee, the
Working Party wishes to mention the two main proccdural questions
involved: |

1, The rcsponsgibility for convening mectings

It is contemplatqd that meetings to consider the matsters
rcferred to in the Decision would be convened by the
Chairman of the Contracting Partics after consultation with

the Chairman of the I.C.C.I.C.A.. Such mcctings would be



gonvened by the Ohairman on the remest of a contrecting
party or of I.6.8,1,0.4A,5 if a government which is not a
@ ptracting party cr an inter~governmentel organization
should desire to request a meeting, this req est would be
addressed to I.C.0.I,0.A.}

3. Rights and obligations of non~contracting partics at

-such meetings -

It is suggested that a government which is not a
contracting party, Whi‘ch is invited to participate in the
consideration by the CONTRACTING PARTIES of matters referred
to in the decision, should have the right to full participetiol
iiicluding voting rights with the sole exception of voting on
maf:ters referred to in sub=-paragraph (¢) of the decision.

It would be understood that a decision on any matter asrising
from sub-paragraph (¢) would not be binding on governments

whick are not ®ntructing parties.



Draft
ANNEX

DECISION TAKEN BY THE CONTRACTING PARTIES
AT THE THIRD SESSION, Annecy, 1949

DECISION OF AUGUST 1949 CONCERNING JOINT ACTION BY THE
CONTRACTING PARTIES ON INTERMNATIONAL TRADE IN
PRIMARY COMMODITIES

WHEREAS special difficulties which may Jeopardize the general
Jolicy of economic expansion are occurring or are likely %o oececur
in the intsernational trade in primary aund related commoditiss,
which difficultics arc giving rise to international discussion of
inter-governmental commodlty agreemsnts rslating to these commedi”
ties, and 'T

WHEREAS the solution of these difficulties on appropriate
lines is esssntial to the objJectives of th@AGeneral Agreement on
Tariffs and Trade ss st out in ths preamble thereto, and

WHEREAS $he Genzral Agresment provides in paragraph I (h)
of Artiels XX that nothingin the Agrecment shall bs construsd
to prevent the adoption or enforesment by any contracting party
of measures undertaken in pursuance of ohligotions undsr inter-
governacntal commodity agreements conforizing to ths principles
approved by the Econonic and Soclal Counecil of the United Nations
in a Resocluticn of Msrch 28, 1 947, and acw incorporatsd in Chapter :
VI of the Havana Charter, amnd

WHEREAS the Interim Co-ordinnting Cormmittde for Intsrnational
gommodity Arrangements estabdlishsd by the 2forementioned Resalutimn;
of the Economie ané Saciel Councll in o lstter addressed o the 2
Seorctary-Genersl of the United Nuilons has expressed doubt
whether at thes present tince =n interim body not composed of
repressntstives cf governments can effectively exercise the
tunoticns aasigned to the Internzatiocnal Trade Orfanization in

this matter by Chspter VI of the Havana Charter,
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WHEREAS paregraph 1 of Article XXIX of the General Agreément
provides thet the Contrscting Perties undertake to observe to the
fullest extent of their exeoutive authority the aforesaid prin&iplé
pending their acceptance of the Havapa Charter in accordamce with :
their consfitutional procedures, and

WHEREAS Article XXV of the General agreement provides that
representatives of the Contracting Partiecs shall meet from time
to time for the purpose of giving effect to those provisions of
the Agrecement which involve joint action amd, generally, with a
view to faﬁilitating the operation and furthering‘ﬁhe @ jeotives
¢f the Agrecment: |

The contr=cting partics decige -

a) to consider from time to time as may be neoessary in
accordance with a procedure to be established, the
matters referred to in this Decisiong

t) to invite other governments which are eligible for
membership in ths Internationsl Trede Organization to
participate in such considerztion on condition that ﬁhey
agcept the principles of the Resolution of the ECOSOC
referred to in this Decision; |

¢) to review, having regard to paragrgph I (h) of Article XX,
exist ing ocommodity agreecments, in which one or more
contracting parties participate, to ascertain whether or
not they conform to the principles referred to inm
Article XXIX of the CGemersl Agreement;

&) %o take @ reoommend such other action as may be appropriat':,
ir the light of the afofesaid Pripciples, including the
convening of commodity study groups and/or conferemces;
and

e) t0 request the Interim Commission for the International .
Trade Organizetion to furnish suth additional secretariat
services as may be necessary for the carrylng out of

these functions,



