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42 = Article 9 of the Chartcer - Internal laxes

1s Natioral treatment should be irterpreted as not vrecluding, should
the case arise, the levying or imported goods of interral taxes,
calculated with the aid of forfeits or r\.on-discr:iminatory adjustments
arising cut of the necussities of customs or fisecal techriques

2. This articlc cmbraces, busides interrnal taxes, mecasures which do

rot come under the k.n:e.&ir:;: Customs (sule ard opsrations takdng vlace
after release of' goods from Customs)s However most bilateral treaties
contair a clause, by which no distinction is made between national

and imported goods, in the sale, the offering for sale zrnd the
circulatiun of these goods as far as the regulation of free trade is
concerned.

3, In particulsr-, the gquestion of the acquisition of imported goods

by governmental organizations (other than the army) for public needs,

lies outside the scope of discussions on customs; it should
apparently be referred to the seccond Sub-Cummittee or to the Committee
responsible for drawing up Article 8.

L. Paragraph 2 in its present form “seems to permit foreign States to

exercise an unjustifiable control un the internal fiseal legislatiun
f a membor-country. The meaning of this paragraph should be more

clearly defincd.
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PROPOSALS
articles 9 ~ 1
1. Internal taxes on consumption, circulation, manufacture,

handling, excisc, tolls. or other mecasures vhich apply to goods
imported rrom a member-country of the Organization cannot, under any
pretext, be applied to them an 2 hirher degree or on more onerous
terms than to identical or similar national products, subject to
forfeits or non-discraminatory adjustments arising out of the
necessities of ci:.stof:s or fiscal technique.

2.  The members undertake not to anstitute or mmtcu'n internal
texes on the products of other member-countrics the object of which
might be a disguised form of protection f;or national production.

3. In the regulation of trade not subject to State monopoly cr to
an institution of the same ﬁ:‘.tm‘c, and especially in sale, offering
for sale, circulation and conswmticn, no distinction should be
made between national products and products imported fram member-
states.®

A3 -~ irticle 10 of the Chartcr - Freedom of Transit

1. The question arisca. of vhether 1t might not be betfer to refer
purely e.nd. simply to the Barcelona Convention of the 20 April 1921
on freedom of transit, and the Geneva Conven‘tic‘m of the 3 November
1925 for the s-:mpln‘lcation of customé formalities (drticle 2).
2. If the american text is preferred as 2 basis of discussion, it
secms:
(2) that the definition of tra.nsit in paragraph 6 should be
transferred to At‘nc head of Article 1.0.

(t) that paragroph 5 should be sct .apart for specicl study;

TNunbers 1 and 2 correspond to the text of the report of the
Economic Conference of 1927, Part 2 (Trade), peragroph ITT (trade
policy), No.2. . :
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the question of th: measwres token by certain states for
Tacilitating direct x'ela'tiéns with countrices of' oriyin, and for
allowing their vorts to hold ndeouate stocks dows not, in fact,
cppear in the origanal progrm:.::‘.-;-; é)f e Tgcll;’liCLll Cc»:mzi"ttee
(tmestions of ori
PROFOSALS
1. Separate paragraph 5.
2. Put paragraph 6 at the begimaing of the article.

Al - Article 11 of the Chartor - snti-dumping and Countorvsiling Duties,

1. Peragraph 5 prescribas that these duties should not be applied
unless the industry of the importing couwntry sustains or is threatened
with injury. Purthemore it should be o question of o scrious injury
sustained by the wporting country, and the existence of this injury
should ve proved by the latter.

2. Uhen an anti-dumping tox or & countervarling duty is applied to

2 member couniry, thoe latter shouwld be able to appeal to & court

dependent on the Internstional Trode Orpenization and before which
the importing country should bz obliged to prove the cxistence of
the dumping or of a subsady, as well 25 the gravity of the njury
sustained ;cy it.
PROPOSALS

Draft paragripn 5 as follows :
5. Each member country und.x;:rt:xkes not to impose any onti-dumping
duty or countervailing duty on the amportation cf any product of other
nember countrics unluss they are 1n 2 position to prove:
. (2) that therc cxists « dumping, bouaty or su;rsidg,'r as defined in

paragrzphs 1 and 2 of this sirticle

(b) that its domestic industry has sustained grave injury from

the dumping, subsidy or bounty.
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The member country sgainst vhem the neasures laid down in this
article heve been taken shall be able to lodge a ccamplaint with the
Organization which will have to decide, after hearing the two states
concerncd, whether the measures complained of are Justified or not.

45 - Article 12 of the Charter - Tarifi Voluation (Customs Value)

The French Delegation has ne objection to formulate against
this text; it tales note ol the fact that the moabor countries

abandon the notion of value on the internal mavket of the Importing

country. The French Government iz ready, for ats part, not to make
use of the power that the law gives 1t to take into account the value
" thus defincd._

It may be remembered that the feport of thc Economic Confercnce
of 1927, part 2 (trode), paragraph IT (customs toriffs), nunber k.,
recamends: . o o "that 2ll systems of enquiry or investigation into
the application of dutics "-d valorem” should te estoblished and
organized wath all the consideration due to tho commercial intercsts
in question and to the maintenance of cordial cconamic relations
between the nations,‘ all enquiry or research involving lfquisitorial
procedures or arbitrary methods being duly dismissed.”

A6 - irticle 13 of the Charter - Customs Fonmalities

The French Delegation records that those questions vere the
object of a special agreement signed at Geneva on the 5 November
1923. It appears right that this text should be accepted by all the

.

member countries. )

The Econamic Confercnce of 1927 contains, in part 2 (trade), in
paragraph II, {(custuas tariifs), number 5, several couplementory
recommendations. In particular, the provisions of’ these two .
docunents of 1923 and 1927 should be substituted for paragraph 3
of Article 13 of the proposed Charter. ' French-legislation does
not allow thes tribunals to take into account any Jintention or good

faith in a matter of fiscal or customs offcnccs, bubt 1t gives the
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administration powsr, which in practice 1t rrequently cexercises, to

reduce the pznadtics to nemintd ines or oven to suporess the finc
altogether 1n the case of ~ nistake made by the declarer oxr
n.nf‘r'inga ments camaitted as o rasult of mistalion instructions given
oy ihe department.

[ rd a

A7 - artacie 44 of the Charter — Liwcks oif Origin

1. Cencernany the marks mculocd on zmported products, the French
Dele en wsks for the suporession of paragraph € the provisions of

viizch are covered vy poaragravh 3 of srticle 13.

It concerns, in fact, o porticulur wnfringencnt oi custems
legislation,
2. 0 the other hond, the French Dilegation considers that article
14 o5 it 1s drarted, dous not cprply to tiose provisions appearing
in French legislation forbidding the applicntion on forcisn products

+

of marks or signs of such w azxturc as to moke 1t wppesy that they

are of fremch origin or Ifrem any cther cowntry thon the real cowtry

It is a question here, in fact, of o form of uniair conmpetition
and fraud as teo the character of the merchandise f'or swle. The
mport, the transit, the warchousing, ond cven the sunple trafTic of

i fulse morkings is forpidden by French lawi; these

products Wi
provisions should be regorded as sacro sanct.
3. These provisions should b: comaced vith those vhich cae the

subject of the Madrid srrangement of the 14 aoril 4521, revised at

inshingion. on the 2 Jure 1941, ond at the Hogue on the 6 Fow

225, and of the Union agreement of Fards, vevised at Drussels the

-

14 Decomber 1900 at Voshington and the huyue at the dates given
above. It would be desirapvle Tfor all the member countries in the
Orranizution to wndertake to protect an their territory the marks of

origin of other member countries.
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4. Prompted by this swic desire to misce the norad standrrd of

Internnticnal Trede by forvidding dasionoest piactices, the French
< -’

Delepation considers it escontiadl to nrotect mncks of rophical

or repional orijyin, particulorly regards wine, cognacs,

Rogucefort cheese etel.. It rescrves the right to vropose o toext

in this connection.

a8 - aticle 15 of the Chartor - puclic .tion and .dministrotion of

Trode Rerulations

1. Publicity: The provisions of

eaphl mny usciully
replace those ol irticles 4 and & of the Convention of 3 Novembor
1923 for the smuplification of custions fomulitics. Butri‘t seems
that it would oo nucessary to suovloment thaw:

(2) by recadling the vrovicicons o Sertacle B oo the ..,.? 2

L

documsnt (Codiiicntion of customs duii:c and thses).
(1) by vreeallong the moswos ovevided for by the Mucsels
Convention ol 5 July 16890-on the iullilcentiion of custans toriifls

“of 211 countries.

(e) Ly the setting wp an e stete off an orgonization
speeially responsible for publacrzin:, wathin ti: country and

dbrond, the laws cad ropulations reladin: to forcign trade.

(4) by the setting up withan the 40 o an oitice responsible

Tor collecting, rardysing ond publishing ns quickiy as possible
in the usucl langunes lowrs, rogudaia ns and decisions concerning
foreigrn trade ond for colleciing toviner weriodically, in

detaaled studies, wnlormntion concerming the comprwative
3 N &> L

re alations of mamber staten on ~ny :iven voint. -

2t the aceond: scutence of

2. Independent Drabunnls: If sceas 1

this pararoph should b deleted, ior the traibwanals crovided ror in
the preceding sentence evidently hnve assioped to than the

repression of the cbuses rofurred to. The ond of the sccond sentonce

might be worded thus rrom the words “ror the roview o™ :
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"and vhich will be rewroncible for dcciding unon the lepality and
regularity of the méasures taken by the a&xﬁnlstr;}tion and of the
toaxes or formalities- wiposed by the customs service."

5. The French Delegntion considers thot the provision propossd
is too n‘osplui,e in charseter wd goss into useless detail on the

measures which it 1s the duty oi sach state

ct

o toke in this matter,
Generndly specking, 1t can be ~diaitted that geods vhich are
on route at :chk mament vhen an increase of tarafi' or any other
restrictive measure occurs escape the now provisions, subject to
the production o convincin. jusialientionz by those cox‘xberncd.
However cases cxist where the public ~uthorities are obliged to
apply without delay certain measwres essentinl for the safe-
guarding of the country: raisine of dutices on certain essenfclal
agricultural. products, threat of war or famine, or -lso - and

this case has bzen noted by the cuthors of the Charter - dunping and
48 to the conditions of application, they sre not to be defined
in the Chuxrter.

A9 ~ _rticle 16 of the Choartcr ~ Information, Statistics :nd Trade

Terminolory.

1. The TFiench Delegation recalls that {hiis question was the

subject ol = K ; _ —

{2} the Drusssls Convertion of 23 Decemibe

. _ - .- - P N
‘of an anternationcl commerciod ‘S'\:S-'Cl;,"'.lcs)-

(b) the Geneva Convention off 44 Dedomber 1925 (cconomic ste®:
2. Moreover it poinis out that the zims pursucd by the authors

of the Chorter as regards the standerdization of international

commercial statistics (paragroph 1 a) the nternational comparad
of these statistics (pwagroph 4), the ~doption of standord
defimtions (poragrarh 6) =nd of standards (paragrooph 7), can only

usefully be realaized, insofowr w the vvorks undertoien by the Loogue
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of Nations for the unification of toriff ncrienclatures is resumed

and succe‘ssﬁxlly ccm.pleted, for customs statistics can only be
established i‘ram' the ch_ecked declarations of those liable, vhich are
based on the terms of tarifi nomenclature in each pountry.

5« Finally, the technical sub-cummittee will doubtless consider
that it has not to make any decision on those provisions of .rticle
16 which are not related to customs statistics: subsidies
{paragraph 1 b), bolance of payments ond prices (paragraph 3),
control of exchange (paragraph 2 end).

P

Section 1. .rticle 32 of the Charter - General Excepticons.

The French Delegation has no particular objection to make.
is regards paragraph h, it points out that French legislation makes
no provision for any prohibition with regard to prison-made goods,

since it has no penalties for social dumping.

- - -



