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STATEMENT OF TEE DELEGATIONL: OF CUB4
0 C

Oli iARGINS OF PREFERENCE NEGUTIATED IN ANNECY

=

TO THE CONTRACTING ~aRTIES:

1) The.Delegation of Cuba has maintained before the COlN-
TRACTING PARTIES thet thc equilibrium b-tween concessions
grentcd and reecivad through previous nasgotiztions carricd
out within GATT cznnot bs impsirzd to the dotrimant of &
contracting party without its consant (1) znd without dus
compcnsntion, for othufﬁise onc of the fundcmontel prin-

ciplzs of GATT would be disregerded.

2) It is ~vid-ut thet the mrintonsnes of x rgins of prof-
crcnee is eonsidcred o positive =dventogs for tha contrect-
ing pzrty cnjoying the preference, ¢ id thercfores the reduc—
tion or ¢liminstion of = mergir of preférence, maintzined
through n previous negotistion, e¢-nnot bs modo without
crusing en uhbalencing of theses previmus negotistions to

the detriment of the crntracting party whosc meurgin of pref-

grsnece is reduczd or eliminz=ted.

3) 4Thero is only one vizy of avoiding this result: nemely,
by obtalining the previcus consent of the affeeted party
through the <ppropri-te negoticti~n in wvhich the demugs be

(1) Except in sxesptitnz)l circumstencas not olsewhore'pro-
vid:d f»~r in the Agroecsment.
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duly ccapons:tid, in ordcr to meint-in ths ossonticzl equilib-
riun bstvecn conecssi ns gr:ntsd sud rocaivod, this consont
t.. bs givon ths oxpross =pprov:l of -1l toe cuntracting partiss.
Uns ennt ernsidlr s v=1lid vithin GATT noge tictions tending
t~ disturb this 2squilibrium, thet is, thisc taszt reduce or
limin-te unilotsr~lly cnd ditiout the oonsont of the effected
p.rty the conezssions which it his reesivod through previsus
negoti- titns. If this ctuld be dong, thes A rsonent would
¢e:.83 v bs multil-tor 1 .né would bectms : unilmtorsl instru-
acnt Tor tozs: exelusive busnefit »f the purty vhich e=n t=ke

3 - - vy o=
trhisd mzesurcSe.

4) Unisr &rtoe Of June 21st, the Dilegntion of the United
Str.tos scnt t2 the Deligrtion of Cubs ~ copy of the fincl
list »f offsres vhnich it hed presentsd to tho Delegstion of
Ewitl 2during the nsgotinticns vhich ver. coneludel >n the
12th »f th-t a°nth. The Delow.tisn <f Cubs notcd thet se-
¢ :rding t- the “-vs set forth in the suid list stuic of the
t:rirf c.ventigos vhich wors grinted to Eoiti reduos or
¢ moletely climin-te £ cortin numbsr of preferenticl con-
cesi ms tnjoyed by Cubs =s ¢ cunscgusncs of the toriff cn-
gnacaints vnick ur chuntry ad the JInitel Stetues sntered

int~ furing tie nocg tis $1 ws carricd cut ot Genuva in 1947.

5) Thec t riff c.ucoscirs «ffer.s $2 Heitl in Part I F
Scho ule XX f t.o. s risexent, vhich e2rresp nds to the United
3tutus, nffeet Cubrn m.rgins f profercncs in the f2llowving

asnnesI:
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6) under & te of April 22nd, tue Deleg:stion of the United
Stotes troosnittid & omemorandum o ths Deicg tion of Cubs
te wanielh ware - tt.encd the tontdative offers which the Dsle-
cotion of the Uunited Stetcss hed presentcd to thc Delogntions
Af peitd cnd the Deminie-n Republic, sonme of wuich affcoted
those nn@ ~ta~r mrrgins of prif.riuce snjﬂyud oy Cub:n prod-
ucts, f:r th: purposc of lenruin, the views of the Dilszution
~r Cabr witi rosnrcet to tae grenting, by the United Stutes of
t.riff =«dvirtrecs widel: iap ir »nr-=fersunticl coneessions whiecn

n:d bsen noghtinted vrevinusly witia our Governmint,.

7) e Delegrtion of Cub:i, uuder d: toe of Mty 13th, 194G,
rrosznted tue the Delegati~n Of the Unitsed Stwtos in ~ awemn-

rndum . scriss 1 questims in relstinn to this metter,
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b zeft n the Cub an‘isug&r problcu and »n the offers with regerd
t3 sug<r whici hr 4 becen wade v the Dominiesn Republic, in
vriich o« gentrsl thesis was dovelopaed with respect t5 the whole
gucztisn of mmrgins ~f prcfarcnce vhich Cubea enjoys in the
Units’ Statos merket, «nd in which the Dolegati~n ih e very
¢ nerctc .anncr sxpressed the firwm view of the Government f
Cub:. thet n ne ~f the preferonticls cnjryes by =ny of our
prlucts c'n b2 refuced °r sliminated with ut previous negr -
tictin an’ by outusl cgresmend botrnewan ths Grwvernmonts »F

Cube :nd the Uni te . Stutes.

8) s pry'f of tha elenr asnncr in vhich the Delsgotinn of
Cubs sxpresse i v the Deslogutirn »Ff the United States in the )
L0°ve uentl me i dvquaent its views in this respect, there |
£ 11ws ¢ tr-pscripticn .f Pouint 33 therenf:

"Cubs thercfiTe firuly mzintsins its intcrpretoticn

thot tic wrgins of preferance which were fixed in

trhe Gehor-l sgrecizent :nd in the Txclusive agrecnent

£ 1947 were bruni end guershtecs in sucn mnner

tizt they c:nnt be the b jeet i recuecti-n or elii-

instl n wita ut the previ us corsent of Cubz,™
9) The Delogati-n f Cubz, urler wute £ June 24th, pru-
scntel vt the Delegutli-n »f the Unitel Strtes inother msmd-
rrolws in vhick it reiterutel the »tints f visw clreedy acde
in ths s.nsc¢ that the g tiati n cerried mt between the
Units. Stetes a2nd Hoitl culd not be el cffcetive without
the ¢ 'nscent °f Cub= given thrugn negrtizti-ns in which
sioquate ¢ mipanst tl ns shulli be fferz< vt Cubs in a2 suf-
ficient dcgrece t: howe it decids t~ grant thot o~usent be-~
cruss the uvquilibrium in the c.oapensetd ‘ns resulting from
the rgreorents botween Cuba znt the Unitsed St-tss in the
e tieti ons 2f 1947 vas azint-ined.



- 5..

10) Notwithstanding the above, the Delegstisn of the Uniterl
States has proces’ed to anke finel the offePs enunerauted
unler Parrgroph 5 of this statement, with~ut heving negriti-
to. with our Government for the purpose .f obt-ining its
cousent £or the reluctin or eliminaticn of the m=rgins of
preforcncee through azdequate orwmpensation, pursusnt t° the

prianciplcs «nd pr-visins »f the Genoerzl agrecnent.

11) During tho tariff neg:tisnti ns csrried wut at Gsnsva in
1947, Cub# ~ni tha Unitel Stotes agreel that the neghtizti‘ns
het they were t“‘unicrteke sh~ul’ bc bescd on ths prefor-
enticl systia: which nid tracitionzlly cxistel betwsesn thc two
cruntrics, th ush aking the eijustnonts in the 214 systen
th~t the new cc¢ ninie c-nditions rsquired. In =z=gresment with
thos<s ziss both zuverniacnts procovers: $ 1 ¢xXechange ¢ nces-
si'ns, zn. the iargins of prefsorence vhich wors maintuinel

z8 o« result ¢ f those negoticty 'ns wera token essontinlly

int: =ececrunt, in ~ricr 7 scek 2 bzlanez in the negotiations,
£~1lwing tne critericn »f cquity thet the o ncessi:ns granted

in oxechsnugs I r those recvivel shoull be frirly conpsensctcry.

12) Thc preferenti:l ¢ ncessinns that Cubs kept after thase
nzgoticti 'ns, -altng which srec ineluliel thrso desoribe” in
Paragr«ph § <f this document, Jdoterminel the & lopti>n ~f Pert
II in Schoauls XX, znd thesc proferences kept in fav.r < the
Unitei St-tes gave riss ¢ Pert IX of Scheilule IX. Thase
Sechictulus wers «pproveld by the CONTRACTING ."AnTIES cnd, to-
gcther with thhsc o:rrasprnding t° ths sther chuntrics, wérc
ine~rp-rotsi in Part I ~f tho Gencral Agroauent in =couri-nce

vitk the pr-visi-ns ~f Pur oropl 7 of Artiocls II.
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13) Tke profercnti- 1 concessi ms negntiatel botween Cubz and
thie Unitel St tas <rnl =9provsl by 211 the e ntrieting partics
in the ienncr sot £ rti, s well as <11 the thor t-riff

¢ newssl ns «rising froo the sgreonont, are in foree until
Jenucry 1, 1951. Only aftar thot dote - nl nnt befre, ace ri-
ing © tho provisicuns f Lrtiele XLKVIIXI, ity the oontracting
purtics 7.071ify r ccass vt cpply the trectasnt graunted v the
prrfuets eauwdsrotel in the spproprinte Sehiv.ulc, but sven

then nly thr u_u tihce neg-ti=tins »roviicd thercin,

)]

14} 7Pre Dolog-ti n of Cubi e nsilers that the soid Lrtiecle
ZXVIII ¢ ufnrs up'n tnc Gr:vernimnt =f Cub=z the right ¢t enjuy
the preforenti-l e neissi ns nogntiastst vith the United Stutes
“t Gonzve in 1947 until suckh o vz, tn.a thot until the serisd

T tiw cxisting butvomm tho vmont in vwhich the agrocnont
snters int . f rec nd J-nuary 1, 1951, hes cltepsel, the
Unitcl Statess bre nt tha juridenrl right ¢t withirsw o

~.oond the s+1l e~ne:ssitme, unless it cleiis the zxistence

“f ne of the sgecicl situstli ons ¢ nteuiplsatel in the text

f the Genercl soroeient which 11w f£~r the wriver f obli-

Letl ns in exezpti 'nnl circuiistinccese

15) On s obher hone, sawull toe toriff eo-ncessions whicek
tic Delec-tion of the Unites Stotes hes offored to the Govern-
Swont o kRuiti, cn. vwhich =ffeet the wwrgins of prefirsnce en-
Jnys by the Cubn prodiuots, be n=le sffsetive, thoy would
brin; ~brut . irienti~ns in Scheiwule XX »f thoe General Lgrece
ent, vhica errnot be legally put ints offset without c-mpli-
auces vitl. the unani.cus chnsent requirsr undcer article XXX

fr e.2ping 2art I +f tne wgreczant Nf which thess Schz ules



nre an intcgrel pert.

16) . sinole row.ing of wrticlse XXL snwms that any type £
pecificsticon effeeted in Psrt I of tho Gencrel L resiiont re-
quircs the ec.msont _f «ll tﬁe c ntr:seting psrtics, =ni, -c=-

e riingly, it vull not be legnl t deprive the vaernﬁsntl 5 ¢
Cubs. ~f the preforenticl ewncessicns whieh it enjrys, =nd
whieh nre » e cvitent by tie inclusiun of speeizl rotes f
~utios in Port II ~f Schcewule XX, without oSbtcining its previ-

~“us e¢nscnt,

17) his c¢cnelusion is ernfirmel: in the light of the pro-
visisns of wrticle 17 -f tic Havene Chartor whica reeulate
the right to uce ctizte the imrgins »f preferianes enj:yed by
. emtracting party if such « nsgotiation tekos place et tre
rcquest f snothor country, provided thet the provisi-ns o f
the hoven: Churtser sre the soplicnble nzs t° the ¢ ntroct-
ine parvics t: the Guneral agrecient on Turiffs snt Tre.e.
%o snill uniertoke = brivf suclysis of articico 17 of the
Hevone Churtor 0 prove that oven if tho orovisiins :f this
article wore ~policd, the existing »refioréncus batwecn Cube
st ot Unites States crnnnst be clbugsd withut the c-nsant

af ur G werimchite.

18) P2=r.craph 1 of Articls 17 of tius Chrrter esteblishvs £
all :ic.bors the oblin~tin of entering inty nogrtictions =2t
the request of any other renbor for the substsnti.l redueti-n
£ the consrel lovel »f tz2riffs and the ¢lininetiin ©of pref-
srontisls. It shouls b notes thet there is ns mention 5F «n

cbli:~tin t2 clirinsate prefercneecs ~2r tH reduec tariffs,
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Rother the sblio<ti r is ¢t cnter into noeg-tianti~ns for thuse

JurpTses,

19)

the.

20)

=h
—
b

t

e 2y
(AR SOy

on tic othier hon., Subparsgraph (e) of rarsgreph 2 ~Ff

Lrticle srviles s frllrws:

"?Prir int.rn-ti nol ~blipo-ti-ns sh+=1l a>t be in-
v Koot frustrates tho requiredonid ulricr parsoroph
1t noo ti v vwith rosget to refercrness, it be-
i un’orst 0 thet grocucnts whieh rosult froa
suell nu. o tic
0li, .ti ns

o+

ns i« whiien exnfliet wit.: such

‘11 nt rceguire the oo ificsti.n v
tor.in tioxn sucu blig=tims sxcout (i) with
the ¢ rzont tiiz purtics ¢ such <bligati-ns, or
in ta. 2bstrnee .f suel c-uscnt, (ii) by a Jificu-
ti n r t.r in ti.nm f such ~bligseti ns in 1ec ri-
‘nicz +itn tacir teris.”

(]

by B

Tre prinei les e.nt-ine in the < bove Parsyrnch <r. tne
;) ihet provi us interncsti-nsl cbligatins cannt be

inv k21 t2 refuse v ¢ 3. ly viith the rzquest to neg-ti-
=12 the elininsti-n r rswetin ~f prufercnecss nie by

eny «ther uziber cuntry.

b) Thet the czerceemonts resulting fro those neg-ti-
~ti ns, cunl wvhicl #dry Ve in e:rnflict with the sald pre-
vi us bligatizas, suell ot leterndno the cut-nntic

Afic tisn - f tho si1id ~bligsti-us,.

¢) Th-t those previus ~bligntisps mey ba minlified

vwith the onsenty »f the Lartli-s t4 theo. -

i) Thet vhon thest ¢ usent is <denioc., the said prsvi us
+bli ti~ns crant bs aiified r ternins to. uxecpt in

~¢g¢ r.nnce with their toras.

Fr.a the print f visy of the provisi ns ~f the Pers-
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o r..ph vhicii we hnve just consilered, the rrevi us inturn: -
ti~n=l blig: ti 'ne which crnnnt be invoked by any ¢ ntr-ct-
ing sorty t. refussz to negotiante with any ~thcr erntracting
sorty on preferantials thet msy hrve been grented vo - thirsd
cuntry, may well be the blig=ti-us uniertekan ctv Gensve in
1947. Tart is t° scy that in the o4s3 wniech vwie ars ¢ nsilier-
ire, the G vermrent f the Unitod States cruld not refuse o
neis i to with the Government »f Heiti, but nes tlicse negn-
ti~ti ns hr~° beon earris. cut, if the sungogcasnts thsrein
unleetoken crs in eontroiictin % the prefsrential oblign-
ti~ns existin, botween the Uniteld Stetecs zni Cubs, theso can-
nt bo lificd until thes. tw- onerties t- the reviius bli-
seti ons heve gr.ntel thelr chusent. &, if thot e nscnt is
gfusei, there is n. ther rsuely than % have rec urse to
ths torus f the 2reviqus tbligeticns £or their anliifieceti-n
‘T toeriinstin. Tiis 1s t say vist in the particulur cesse of
any o ntr.eting roarty to tic GATT, it w-uld be necessary to
intr- ucc tarsc w:lificwti ns ip =ec:rlinnce with the pruvi-
si'ns ~f Artiocl. XXX ~f the agrecaent, or, ~thesrwise, ¥#n le-
n-unec the GLTT in scecrinsnece with tias terws H»f ths Protrenl

Lf Provisicnsl wpplicetinn,

22) The 4bove szcus eloar ¢ the Dolegeticon of Cubs frou: the
orovisisn o f Paregreaph 3 of Lrtiel: 17 ~f the Havona Chzrtoer
viier Jecelnr:s thot ths nogartiatims sffecter 2t Gencvn in
1947 =ust bz c'nsilarel as nogntinti~ns o-rriel ~ut in =ccord-
ane2 with the r visions of the stiu Lrticle znd thet =ny
~ther nevw neg. ti- . ticn shell be incorpor-tsl intos tane Gencral

ipPecaent in the manner agreud t° butwaen e ntracting ;srties
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t the s recment. Ones thes rsduetisr or gliwinaticon ~f ref-
2reuezs ecnto.nlated by thet Lrticlc wass 3ffecte”, thr.ugh
tho GLTT nog:tinti ns, n~ new negrtiasti:ns c:n be ersrricd Hut
tsi ing t- elivinote the creferentiuals which resunined after
reg - ticti 'ns hsll «t Goneve in 1947, cxeept with the cunsent
f thy ~ffeotsd _orty, =s ~ne .f the cgntrkcting Jnrties,
sirecs tho reuetli-n or slimninati-n of Jrocfurcnecs snvissged
in wrticle 17 wes offzeted =t Genevn in 1G47, =nl the .ref-
a2renti-l rat2 =nd the resulting asrgins of prefercnee agreed

t» wrc in f-rco until Jonuery 1, 1951,

23) It is o«vil.nt, furtherz-rs, tast if eny reductich ~r
slizdin-tion f rsfur.recs must ba tis sbjset «f luc ounscn-
s=ti n, the lnttur is niy »:ssiblzs if tac rolucti ns or
¢liinsti ns wr: uogttiatel v tnoe sutisfoctisn f the dan-
e mio2nrbye.e This nil tisztl nopor s iu.1lics end liekss sssen-
ti<lly nzcuss:zry the nrsvi-us free ¢ ussnt ~f the affectod
oorty, sizecc the ne2 tiati n woull not be free if the result
mere t~ be Lrevi.usly +tni eoxmpuls-rily inocsed on ~ne of the

rrtios,.

24) Inle .eniently £ ths ub wve, ¢ permit tue reductimn cr
clir:inati~n °f th-~so 2uwriins f sreferencs without the previ-
‘us ¢.nssnt f Cuoe w-uld 1.uply the leeving unil=sterally in
toe hopis f ti: Jnitet States the possibility «f lapairing
r aven of raonulling the e-oapensaticons dteined by Cube in
the ofrrenonti~nel Gsneve negnhtiatisns, in exchenge £or which
Cubz .sic its ¢ ncessi~ns to the Ualtcd Ststes. This is an

unten=zble situ«tion that ceann~t be reognized =nd cssr-ved

witoin “n Lerossent which hes -~oiong its Jbjectives tihe enn-
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oclusion of negotiations on a reciprocal snd mutually advan-

tageous basis for the parties to thea.

25) On the otuner hand, this question of tie prefsrentials

is %f vital iuportance to Cuba. In effect, sinee 1902, that
is, since the inauguration of the Re:ublic, the sconomic re-
lations botween Cubs ond tue United States have been bascd
unon a systam of tariff preforcnces. Tais typs of relstion,
conscerated tuirougn half a contury of application, constitutes
suclh an 2ssuntial slomeut for tho csconoumy of Cubs that it can-
not b. changed txecnt tiirough a psriod of preparation and tran-
sition onca thc two intcrosted eountries should aérse to its

¢limination.

26) On the basis of the above, tue Deligation of Cuba roquests
that Lhe CONTRACTING PARTILS dcelar: tiiat tiac nogotiaticns af-
ficted by the United Statcs, througk which the margins of pref-
srznec, JHainteincd in foree in favor of Cuba zftor tonce conclu-
sior of tlic 1947 Giniva negotiations, ars eliwinatcd, bus wesclarcd
48 lackiny in efficacy or validity pursuznt to GATT unless the

oprcvious end exnress conscrt of Cuba is obtained,

27) OCube -xpects, tncrufore, that the CuL.TRACTING PARTIZS,
wigh full cogrizsnee of the gravity of thc problem prascnted,
%11l confirm tac ne:zd for nuzintuining ss the ussentizl basis
of this Gen.r-1l Abreemmnt'on Tariffs «nd Trade the prinociple
of the ecuilibrium =«nd mutacl =dv:nt:gscs of the negotistions
undcrt-ken pursurnt to its t:ruas snd thet, thersforo, ncgoti-

itions iap: iring these principles will be rejocted.




