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COMMISSION RECOMMENDATION No 3025/82/ECSC
of 12 November 1982

amending recommendation No 3018/°¥/ECSC on protection against dumped or
subsidized imports from countries not members of the European Coal and Steel
Communirty

Til: COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treary establishing the European
Coal und dtecl Community, and in partucular Articles
T+ and ¥é thereof,

Whereas by recommendation No 3018779 /ECSC of 21
December 1979 ('), as amended by recommendation
No 199§/82/ECSC (%), the Commission has established
ruies and procedures to be applied in case of dumped
vi subsidized imports from countrics not members of
:ne Europran Cousl and Steel Communury;

Whereas the present text of the above recommenda-
non provides that within a basic price system the basic
price shall be used for determining nermal value ;
whereas, 1 order 10 ensure more cquitabic treatment
:3r .10 partics and to take into account the recent
AT nterpreiauan of this subject, it 1s appropriate to
v wdv that the usual methods tor determining

sl wae be used where thess would pmduce a
sanvantly different result;

W neseas by virtue of Article 74 of the above Treaty
e Lommussion 1s empowered, in cases of dumping
o: abadization by third countries not only to make
;v sranengations to Member States but to taxe any
“eaares which are in conformity with the Treary
wrrrea. fecent expenience has shown that the pracuce
o ampoang duties by recommendanion has caused
v nd unnecessary adaunistrative complications ;
wicvas antisdumping or countervailing duties by their
very nature do not leave 1o Member States anv choice
¢: the gppropriate methods of their  exceution
w.eiea. 1 s appropriate, thereiore, to provide thar
ieneeiusth such duties may be imposed either by
reommendation or by any appropriate measures,

MAKES THE FOLLOWING RECOMMENDATION :

Article 1

Commission recommendation No 3018/79/ECSC is
amended as follows :

) OJ No L 339, 31. 12 1979, p. 1S.
() OJ No L 215, 23. 7. 1982, p. 28.

1. Arucle 2(6) b is replaced by the follov.'ng text:

‘(b) Where several supplicrs from onc or more
countnes are involved and it is deemed appro-
priate to cstablish a basic price system the
norma! value may be derived from the basic
price ;. however normal value shall be deter-
rined in accordance with the preceding provi-
sions of thi. Article where it becomes apparent
that such method of determination would
produce a significantly different result

2. Amicie 11 (1) is replaced by the following text :

‘l. Where preliminary examination shows that
dumping or a subsidy exists and that there is suffi-
cient evidence of injury caused thereby and the
interasts of the Community ¢all for intervention to
prevent mun being caused during the nrocesding,
the Lommussion, acting at the request of a Member
State or on s own initiative, shall impose a pro-
visional ann-dumping or countervailing duty. In
suck: cases entry of the products concerned for
Community consumption shall be conditional
upon the provision of sccuriry for the amount of
the provisional dury, definitive collection of which
shall be determined by the subsequent decision of
the Commussion under Article 12(2)

. Aricie 1 (6) is replaced bv the following text:

VY]

6. After expiration of the period of validity of
provisional duties, the security shall be relcased as
promptly as possible to the extent that the
Commission has not decided to coilect it defini-
tvely.”

4. Arucle 12(1) is replaced by the following text :

‘l.  Where the facts as finally established show
that there 1s dumping or subsichization and injury
caused thereby, and the interests of the Communiry
call for Communiry intervention, the Commission,
atter consultation, shall imposc a definitive anti-
dumping or countcrvailing duty.”
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Arucle 12 2(3) is replaced by the tollowing text :

"a) Where a provisional duty has been applied. the
Commission  shall decide irrespective  of
whether a definitive anti-dumping or counter-
vailing duty is to be imposed. what proportion
of the provisional duty is to be definitively
collected.

Article 13(1) is replaced by the following text:

‘I, Anti-dumping or countervailing  duties,

whether provisional or definitive, shall be imposed

by a Commussion recommendation or any other

:ppropriate measure.’

Article 13(2) is replaced by the {ollowing text:

‘2. Such measures shall indicate in particular the
amount and type of duty imposed, the product
covered, the country of origin or export, the: name
of the supplier, if practicable. and the reasons on
which the measures are based.’

. Article 14(1) is replaced by the following text:

‘1. Measures imposing anti-dumping or counter-
vailing dutics and decisions to accept undertakings
shall be subject to review where warcanted. Such
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review may be held either at the request of a
Member State or on the mminative of the Commise
sion. A review shall abvo ke held where an inte-
rested party so requests and submits evidence of
changed circumstances suthaient (o pustity the need
for such review, provided that at least one year has
elapsed since the conclusion of the proceeding.
Such requests shall be addressed to the Commis-
sion which shall inform the Member States.

Article 2

This recommendation shall enter into force on the day
foliowing its publication in the Official Journal of the
European Communities.

Done at Brussels, 12 November 1982,

For the Commission
Wilhelm HAFERKAMP

Vice-President
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