GENERAL AGREEMENT ON TN, 64/NTB/
TARIFFS AND TRADE Special Distribution

Trade Negotiations Committee

_REPORT OF. THE GROUP ON.ANTI-DUMPING
S " POLICIES ‘

The Group on Anti-Dumping Policies has prepared the attached Agresment
on Implementation of Article VI of the General Agreement on Tariffs and Trade
and recormends that this instrument be included among the annexes to the - -
Final Act, which will be drawn up for authentification of the results of the
trade negotiations. The Agreement will be open for acceptance by contracting
parties and the European Economic Community.

It will govern the application of Article VI in so far as action is taken
under anti-dumping legislation or regulations by the parties to the Agreement.

Some menmbers of the Group have recommended that rules should be established
to govern the imposition of countervailing duties, pursuant to the provisions
of Article VI, and at a meeting in February 1967 one of the members suggested
incorporating such rules in the Anti-Dumping Code. The Group agreed that the
cuestion of countervailing:duties was important but found that, at that “late
stage in its work, it was not possible to discuss the matter :thoroughly in the
context of the 1964 Trade Negotiations. Therofore the Group considers that it
might be appropriate for the Committee to refer.the matter of countervailing
duties to the CONTRACTING PARTIES, suggesting that they should explore the
possibility of making arrangements for a body to be appointed to study the
question some- time in the latter part of 1967,

Representatives of the developing countries in the Group expressed
reservations on the Code because, although a substantial effort was made, it
was not possiblc to reach agreement on the inclusion of special provisions to
meet some of .the spscific problems of the developing countries.
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Apreeoment on Implementation of Article VI of
the General Agreement on Tariffs and Trade

The parties to this Agreement,

Coltsidering that Ministers on 21 May 1963 agreed that™a significant
liberalization of world trade wes desirable  and that the comprehensive trade
negotiations, the 196/ Trede Negotlatlons, should deal not only w1th tarlffs but
also with non-tariff barriers;

Recognizing that enti-dumping practices should not constitute an unjustifiable
impediment to international trade and that anti-dumping duties mey be applied
against dumping only if such: -Qumpihgicauses or-threatens materiel injury to an
established industry or materially retards-the establishment of an industry;

Considering that it is desirable to provide for equltable and open procedures
as the bn51s for a full examlnatlon of dumplng casos,~ ad .

De51r1ng to- 1nt rprgt the prov1510ns of Artlcle VI of the General Agreement
and to claborate rules for their application 1n order .to prov1de greater uniformity
and certainty in.their implementation; : R . :

Hereby agree as follows.

PART T - ANTI-DUNPING CODE

L Article 1 -

The 1mp031t10n cf an antl—dumplng duty is a measure to.be taken only under
the circumstances prov1d~d for:in Article VI of the General Agreement. The
following. prov151ons govern the, application of this Article, in so. far as actlon
is taken under anti-dumping lcglslatlon or regulations,

T”'A. DETZRMINATION.OF DUMPING
. Article 2 -

(2) For the purpose of this Codc a product is to be considered as being
dumped, i.e. introduced into the commerce of another country at less than its
normal veiue, if the export price of:the product. exported from one. country to
another is 1ess than the comparable price, in the ordinary course of trade;- for
the 1like product when, destined for.consumption in the e:porting country.’

(b) Throughout this Code the term "like product! (”produit similaire") shall
be interpreted to mean a product which is identical, i.e. alike in all respects
to the product under consideration, or in the absence of such a product, another
product which, although not alike in all respects, has characteristics closely
resembling those of the product under consideration.
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(¢) In the case where products are not imported directly from the country
of origin but arc exported to the country of importation from an intermediate
country, the price at which the products are sold from the country of export to
the country of importation shall normally be compared with the comparable priue
in the country of export. However, comparison may be made with the price in the
country of origin, if, for examplc, the products are merely trans-shipped through
the country of export, or such products are not produced in the country of export
or there is no comphrablo price for them in thec country of export.

(d) When there are no sales of the:like product in the ordinary course of
trade in the domestic market of the oxporting country or when, bescause of the
particular market situation, such szles do not permit a proper comparison, the
margin of dumping shall be detcermined by comparison with a comparable price of the
like product when exportcd to any third country which may be the highest such
export price but should be 2 representative price, or with the cost of production
in thc country of origin plus a reasonablse amount for administrative, selling and
any other costs and for profits. 4is a general rule, the cddition for profit shall
not exceed the profit normally rcalized on sales of products of the same general
category in the domestic market of thc country of origin.

(e) In cases where there is no export price or where it appears to the
authoritiesl concerned that the export price is unreliable becausc of association
or a compensatory arrangement between the exporter and the importer or a third
party, the export price may be constructed on the basis of the price at which the
imported products are first resold to an independent buyer, or if the products are
not resold to an independent buyer, or not resold in the condition as imported, on
such rcasonable basis as the authoritices may determine.

(f) In order to effect a fair comparisor. between the cxport price and the
domestic price in the exporting country (or the country of origin) or, if
applicable, the price established pursuant to the provisions of Article VI: 1(b)
of the General Lgreecment, the two prices shall be compared at the same level of
trade, normally at the ex factory level, and in respcct of sales made at as nearly
as possible the same time., Due allowance shall be made in cach case, on its
merlts, for the differences in conditions and terms of salc, for the differcnces
in taxation, and for thc other differences affecting price comparability. In the
cases referred to in Article 2(¢) allowonce for costs, including duties and taxes,
incurred between importation and resale, and for profits accruing, should also be
made.

(g) This Article is without prejudice to the second Supplementary Provision
to paragraph 1 of Article VI in Lnnex I of the General Agreement.

lWhen in this Code the term "cuthorities" is used, it shall be interpreted
as meaning authorities at an appropriate, senior level.
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B. DETERMINATION OF MATERIAL INJURY, THREAT OF MATERTIAL
INJURY AND MATERTAL RETARDATION

Article 3

Determination of Injur;zl

(a) 4 determination of injury shall be made only when the authorities
concerned are satisfied that the dumped imports are demonstrably the principal
cause of material injury or of threat of material injury to a domestic industiry
or the principal cause of material retardation of the establishment of such an
industry. In reaching their decision the authorities shall weigh, on one hand,
the effect of the dumping and, on the other hand, all other factors taken
together which may be adversely affecting the industry. The determination shall
in all cases be based on positive findings and not on mere allegations or
hypothetical possibilities. In the case of retarding the establishment of a
new industry in the country of importation, convincing evidence of the forthcoming
establishment of an industry must be shown, for example that the plans for a
new industry have reached a faiily advanced stage, a factory is being constructed
or machinery has been ordered.

(b) The evaluation of injury - that is the evaluation of the effects of
the dumped imports on the industry in question - shall be based cn examination
of all factors having a bearing on the state of the industry in question, such
as: development and prospects with regard to turnover, market share, profits,
prices (including the extent to which the delivered, duty-paid price is lower
or higher than the comparable price for the like product prevailing in the course
of normal commercial transactions in the importing country), export performance,
employment, volume of dumped and other imports, utilization of capacity of
domestic industry, and productivity; and restrictive trade practices. No one
or several of these factors can necessarily give decisive guidance.

(e) 1In order to establish whether dumped imports have caused injury, all
other factors which, individually or in combination, may be adversely affecting
the industry shall be examined, for example: the volume and prices of undumped
imports of the product in question, competition between the domestic producers
themselves, contraction in demand due to substitution of other products or to
changes ia coasumer testes.

lWhen in this Code the term "injury" is used, it shall, unless otherwise
specified, be interpreted as covering cause of material injury to a domestic
industry, threat of material injury to a domestic industry and material
retardation of the establishment of such an industry.
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(d) The effect of the dumped imports shall be assessed in relation to the
domestic production of the like product when available data permit the separate
identification of production in terms of such criteria as: the production
process, the producers' realizations, profits. When the domestic production of
the like product has no separate identity in these terms the effsct of the dumped
imports shall be assessed by the examination of the production of theé -harrowest
group or range of products, which includes the like product, - for which the
necessary information can be provided,

(¢) A deteriination of threct of nntericl 1hdur" shall be besed on fzcts and
not merely on allegatiorn; conjecture or remots possibility. The cheonge in
circumstances whlch would create a situation in which the dumping would cause
material injury must be clearly foreseon and imm*+ent,l

(f) 7ith respecct to cases vwhere material injury is threatened by dumped
imports, the application of antl-dumvlns mcasures shall be studied and decided
with special carec.

Article 4

Definition of Industry -

(a) In determining injury the term "domestic industry" shall be interpreted
as referring to the domestic producers as a whole of the like products or to
those of them whose collective output of the products constitutes a major
proportion -of the total domestic production of those products cxcept that

(i) when producefs-are importers of the allegedly dumped product the
. industry mey be interpreted as referring to the rest of the producers;

(ii) in exceptional circumstances a country may, for the production in
question, be divided into two or more competitive markets and the
producers within each market regarded as a separate industry,
if, because of transport costs, all the producers within such a
markst sell all or almost all of their production of the product
in question in that market, and none, or almost none, of the
product in question produced elsewherc in the country is sold
in that market, or if there exist special-regional marieling
conditions (for example, traditilonal pat+wrns of distribution or
consumer tastes) which result in an equal degree of isolation

1 . co s

“One example, though not an exclusive one, is that there is convincing
reason to believe that there will bs, in the immediate future, substantially
increased importations of thc product at dunped prices.
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of the producers in such a wmarket from the rest of the industry,
provided, however, that injury may be found in such circumstances
only if there is injury to all or almost all of the total production
of the product in the market as defined.

 (b) Where two or more countrics have reached such a level of integration
that they have the ckaracteristics of a single, unified market, the industry
in the entire arca of integration shall be taken to be the indusiry referred to
in Article 4(a).
(¢c) The provisions of Article 3(d) shall be applicable to this Article.

C. INVESTIGATION AND ADMINISTRATION PROCEDURES

Article 5

Initiation and Subgequent Invegtigation

(a) Investigations shall normally be initiated upon a request on behalf of
the industryl affucted, supported by evidence both of dumping and of injury
resulting therefrom for this industry. If in special circumstances the authorities
concerned decide to initiatec an investigation without having reccived such a request,
they shall proceed only if they have evidence both on dumping and on injury
resulting therefrom.

(b) Upon initiation of an investigation and therceafter, the evidence of
both dumping and injury should be considercd simultancously. In any event the
evidence of both dumping and injury shall be considered simultaneously in the
decision whether or not to initiate an investigation, and thercafter, during the
course of the investigation, starting on a date not later than the warlicst date
on which provisional measurcs may be applied, except in the cascs provided for in
Article 10(d) in which the authoritics accept the request of the exporter and the
importer.

(¢) An application shall be rcjccted and an investigation shall be
terminated promptly as soon as the authoritics concerned are satisficd that
there is not sufficient evidence of e¢ither dumping or of injury to justify
procecding with the case, There should be immediate termination in cases where
the margin of dumping or the volume of dumped imports, actual or potential,
or the injury is negligible.

(d) An anti-dumping procecding shall not hinder thc procedures of customs
clearance. :

lAs defined in Article 4.
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Article 6
Evidence

(a) The foreign suppliers and all other interested parties shall be
given ample opportunity to present in writing all evidence that they
consider useful in respect to the anti~-dumping investigation in question.
They shall also have the right, on justification, to present evidence orally.

(b) The authorities concerned shall provide opportunities for the
complainant and the importers and exporters known to be conceérned and the -
governments of the exporting countries, to see all information that is relevant
to the presentation of their cases, that is not confidential as defined in
paragraph (c) below, and that is used by the authoritics in an anti-dumping
investigation, and to prepare presentations on the basis of this information.

(¢) 411 information which is by nature confidential (for example, becausc
its disclosurc would be of significant competitive advantage to a competitor or
because its disclosure would have a significantly adverse effect upon a person
supplying the information or upon a person from whom he acquired the information)
or which is provided on a confidential basis by partiss to an anti-dumping
investigation shall be treated as strictly confidential by the authorities
conc¢rned who shall not reveal it, without specific permission of the party
submitting such information.

(a) How;vur, if the authorities concerned find that & request for
confidentiality is not warranted and if the supplier is sither unwilling to
meke the information public or to ‘authorize its disclosure in gencralized or
summary form, the authoritics would be free to disregard such information unless
it can be demonstrated to their Satlsfactlon from appropriatc sources that the
information is correct.

(e) In order to verify information provided or to obtain further details
‘the authoritics may carry out investigations in other countrics as required,
provided they obtain the agreement of the firms concerned and provided they
notify the representatives of the government of the country in question and
unless the latter object to the investigation.

(f) Once the competent authoritiss are satisfied that there is sufficient
evidence to justify initiating an anti-dumping investigation pursuant to
Article 5 representatives of the exporting country and the exporters and
importers known to be concerned shall be notified and a public notice may be
published.

(g) Throughout the anti-dumping investigation all parties shall have a
full opportunity for the defence of their interests. To this end, the
authorities concerned shall, on request, provide opportunities for all
directly interestoed parties to meet those partics with adverse interests, so
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that opposing views may be presented and rebuttal arguments offered. Provision
of such opportunities must take account of the need to preserve confidentiality
and of the convenience to the parties. There shall be no obligation on any
party to attend a meeting and failure to do so shall not be prejudicial to that
party's casc.

(h) The authorities concerned shall notify representatives of the
exporting country and the directly interested parties of their decisions
regarding imposition or non-imposition of anti-dumping duties, indicating the
reasons for such decisions and the criteria applied, and shall, unless there
are special reasons against doing so, make public the decisions.

(1) The provisions of this Article shall not preclude the authorities
from reaching preliminary determinations, affirmative or negative, or from
applying provisional measures expeditiously. In cases in which any interested
party withholds the necessary information, a final finding, affirmative or
negative, may be made on the basis of the facts available.

Article 7

Price Undertakings

(a) Anti-dumping proceedings may be terminated without imposition of anti-
dumping duties or provisional measurcs upon receipt of a voluntary undertaking
by the exporters to revise their prices so that the margin of dumping is
eliminated or to cease to export to the area in question at dumped prices if the
authorities concerned consider this practicable, e.g. if the number cf exporters
or potential exporters of the product . in question is not too yreat and,/or if the
trading practices arc suitable. '

(b) If the exporters concerncd undertake during the examination of a case,
to revise prices or to ceases to wvxport thc product in question, and the
authoritics concerned accept the undertaking, the investigation of injury shall
nevertheless be completed if the exporters o desire or the authorities concerned
so decide. If a determination of no injury is made, the undertaking given by
the exporters ste2ll automatically lspse uanless ' '» erporters stzte that it eherll
not lapse. The fact that exporters do not offer to give such undertakings
‘during the period of investigation,.or do not accept an invitaticn made by the
investigating authoritics to do so, shall in no way be prejudicial to the
consideration of the case. However, the authorities are of course free to
determine that a threat of injury is imore likely to be realized if the dumped
imports continue.



TN.6./NTB/
Page ©

D. ANTI-DUMPING DUTIES'ﬁND PROVISIONAL ME:ASURES
article 8

Imposition and Collsction of Anti-Dumning Dutiss

(a) The decision whethar or not to imposc an anti-dumping duty in cases
where all requirements for the imposition have been fulfilled and the decision
whether the amount of ihe anti-dumping duty to be imposed shall be the full
margin of dumping or less, arc decisions to be made by the authorities of the
1mport1ng country or customs territory. It is desirablec that the imposition be
permissive in all countrics or customs territories parties to this aigrecment,
and that the duty be less than the margin, if such lesser duty would be adequate
to remove the injury to the domestic industry.

(v) When an anti-dumping duty is imposed in respect of any product, such
anti-dumping duty shall be levied, in the appropriate amounts in each case,
on a non-discriminatory basis on imports of such product from all sources
found to be dumped and causing injury. The authorities shall rames the supplier
or supplicrs of the product concerned. If, however, scveral supplicrs from
the same country are involved, and it is impracticablo to name all these
suppliers, the authorities may name the supplying country concerned. If several
suppliers from more than one country are involved, the authorities may name
cgither all the suppliers involved, or, if this is impracticable, all the
supplying countries involved.

(c) The amount of the anti-dumping duty must not exceed the margin of
dumping as established under «article 2. Therefore, if subsequent to the
application of the anti-dumping duty it is found that the duty so collected
exceeds the actual dumping margin, the amount in excess of the margin shall be
reimbursed as quickly as possible.

(d) Within a basic price system the following rules shall apply provided
that their application is consistent with the other provisions of this Code:

If several supplicrs from one or more countries are involved, anti-
dumping duties may be imposed on imports of the product in question found to
have been dumped and to be causing injury from the country or countries
concerned, the duty being equivalent to the amount by which the export
price is less than the basic price established for this purpose, not
exceeding the lowest normal price in the supplying country or countries
where normal conditions of competition are prevailing. It is understood
that for products which are sold below this already established basic
price a new anti-dumping investigation shall be carried out in each
particular case, when so demanded by the interested parties and the demand
is supported by relevant evidence. In cases where no dumping is found,
anti-dumping duties collected shall be reimbursed as quickly as possible.
Furthermore, if it can be found that the duty so collected exceeds the
actual dumping margin, the amount in cxcess of the margin shall be
reimbursed as quickly as possible.
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(e) When the industry has been interpreted as referring to the producers in
a certain area, i.e. a market as defined in urtlcle 4(a)(ii), anti-dumping
duties shall only be doflnltlvely collected on thé products in question con-
signed for final consumption to that area, except in cases where the exporter
shall, prior to the imposition of anti-dumping duties, be given an opportunity
to ccase dumping in the area concerned. In such cases, if an adequate assurance
to this effect is promptly given, anti-dumping duties shall not be imposed,
provided, however, that if the assurance is not given or is not fulfilled, the
duties may be imposed without limitation to an area.

Article 9
Duration of iAinti-Dumping Duties

(a) in anti-dumping duty shall remain in force only as long as it is
necessary in order to counteract dumping which is causing injury.

(b) The authorities concerned shall review the need for the continued
imposition of the duty, where warranted, on their own initiative or if interested
suppliers or importers of the product so request and submit information sub-
stantiating the need for review..

Aartiecle 10
Provisional Measures

(a) Provisional measurcs may be taken only vhen a preliminary decision has
been taken that there is dumping and when there is sufficient evidence of injury.

(b) Provisional measures may take the form of a provisional duty or,
preferably, 2 security - by duposit or bond - equal to the amount of the anti-
dumping duty provisionally estimatcd, being not greater than the provisionally
estimated wmargin of dumping. Withholding of appraiscment is an aporopriate
provisional measurc provided that the normal duty and the estimated amount of
the anti-dumping duty be indicated and as long as the withholding of appraisement
is subject to the same conditions as other provisional measures.

(¢) The suthorities concerned shall inform representatives of the exporting
country and the directly interested parties of their decisions regarding
imposition of provisional measures indicating the reasons for such decisions and
the criteria applied, and shall, unless there arc special reasons against doing
so, make public such decisions.

(d) The imposition of provisional measures shall be limited to as short a
period as possible. More specifically, provisional measures shall not be
imposed for a period longer than three months or, on decision of the authorities
concerned upon request by the exporter and the importer, six months.

(e) The relevant provisions of &rticle 8 shall be followed in the
application of provisional measurcs.
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Article 11

Retroactivity

Anti-dumping duties and provisional measures shall only be applied to
products which enter for consumption zfter the time when the decision taken
under Articles g{a) and 10(a), respectively, enters into force, except that
in cases:

(i) Where a determination of material injury (but not of a threat of
material injury, cr of a material retardation of the establishment of

an industry) is made or where the provisional measures consist of provisional
duties and the dumped imperts carried out during the period of their
application would, in the absence of these provisional measures, have caused
material injury, anti-dumping duties may be levied retroactively for the
period for which provisionzl measurss, if any, have been espplied.

If the anti-dumping duty fixed in the final decision is higher than
the provisionally paid duty, the difference shall not be collected. If the
duty fixed in the final decision is lower than the provisionally paid duty
or the amount estimated for the purpose of the security, the difference
shall be reimbursed or the duty recalculated, as the case may be.

(ii) Where appraisement is suspended for the preduct in question for
reasons which arose before the initiation of the dumping case and which
are unrelated to the question of dumping, retroactive assessment of
anti-dumping duties may extend-back to a period not more than 120 days
before the submission of the complaint.

(iii) Where for the dumped product in question the authorities determine

(a) either that thers is a history of dumping which caused
material injury or that the importer was, or should have
been, avare that the exporter practices dumping and that
such dumping would cause material injury, and

(b)  that the material injury is caused by sporadic dumping
(massive dumped imports of a product, in a relatively short
period) to such an extent that, in order to preclude it
recurring, it appears necessary to assess an anti-dumping
duty retroactively on those imports,

the duty may be assessed on products which were entered for consumption
not more than 90 days prior to the date of application of provisional
measures.
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E. ANTI-DUMPING ACTION ON BEHALF OF A THIRD COUNTRY

Article 12

(a) An application for anti~dumping action on behalf of a third country
shall be made by the authorities of the third country requesting action.

(b) Such &n application shall be supported by price information to show
that the imports are being dumped and by detailed information to show that the
alleged dumping is causing injury to the domestic industry concerned in the
third country. The government of the third country shall afford all assistance
to the authorities of the importing country to obtain any further information
which the latter may require.

(c) The authorities of the importing country in considering such an
application shall consider the effects of the alleged dumping on the industry
concerned as a whole in the third country; that is to say the injury shall not
be assessed in relation only to the effect of the alleged dumping on the
industry's exports to the importing country or even on the industry's total
exports.

(d) The decision whether or not to proceed with a case shall rest with
the importing country. If the importing country decides that it is prepared
to take action, the initiation of the approach to the CONTRACTING PARTIES
seeking their approval for such action shall rest with the importing country.

PART II - FINAL PROVISIONS

Article 13

This Agreament shall be open for acceptance, by signature or otherwise,
by contracting parties to the General Agreement and by the turopean Economic
Community. The Agreement shall enter into force on 1 July 1963 for each
party which has accepted it by that date. For each party accepting the
Agreement after that date, it shall enter into force upon acceptance.

Article 14

Bach party to this Agreement shall take all necessary steps, of a general
or particular character, to ensure, not later than the date of the entry into
force of the Agreement for it, the conformity of its laws, regulations and
administrative procedures with the provisions of the Anti-Dumping Code.
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Article 15

Bach party to this aAgreement shall inform the CONTRACTING PARTIES to the
General Agreement of any changes in its anti-dumping laws and regulations and
in the administration of such laws and regulations.

Article 16

Bach party to this Agreement shall report to the CONTRACTING PARTIES
annually on the administration of its anti-dumping laws and regulations, giving
summaries of the cases in which anti-dumping duties have been assessed
definitively.

Lrticle 17

The parties to this Lgreement shall request the CONTRACTING PARTIES to
establish a Committee on Anti-Dumping Practices composed of representatives of
the parties to this Agreement. The Committes shall normally meet once each
vear for the purpose of affordiny partics to this Agreecment the opportunity of
consulting on matters relating to the administration of anti-dumping systems in
any participating country or customs territory as it might affect the operation
of the Anti-Dumping Code or the furtherance of its objectives. Such consultations
shall be without prejudice to Articles XXIT and XHIII of the General Agrecment.

This Agreement shall be deposited with the Director-General to the
CONTRACTING PARTIES who shall promptly furnish a cortified copy thereof and a
notification of each acceptance thereof to cach contracting party to the

.\ P S iy engen o
ceneral azrsenent.

This Agreement shall be registered in accordance with the provisions of
Article 102 of the Charter of the United Mations.

DONE at Geneva this sioeveecsseerees G2Y Of tiveevrencesnrosanncsns
one thousand nine hundred and sixty-seven, in a single copy, in the Inglish and
French languages, voth texts being authentic. '



