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Section o«

ANKROTATIONS,

ALZ/210/79.

4£.3/95/80.

ATMINISTRFATION, CULUTIFS
COMMITSIORIR AND OFFICEPS, AND

General dutles &1 rovers of officers,

4, (35 MNo ofi:=er siall disclofe &0y infermatzon relating to
any person, firs or business acguired in the perforrance of his

duties, excepl =

{a) for the purposes ol this Act; or

() when reguired to de 0 as a witness in a court of

Yoo
LBEWY Qr o

(e¢) <o the Commimsientr for Inland Revenue or any
cfficer in the Office of the Commissioner for In=
land Revenue designated ty that Commissioner, for
the purrosec cf the Sales Tax Act, 1978 {Act No.
103 of 1978).
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Section 106.

ANNOTATIONS.

107. {(2) (a) Subject to the provisions of this Act,
the Commissioner shall not, except on such
conditions as may be determined by him,
allow goods to pass from his control until
he has satisfied himself that the provisions
off this Act or any law relating to.the
importatien or exportation or transit
carringe through the Republic of goods,
have been complied with in respect of such
goods, and the State or the Commissioner or
any officer shall in no case be liable in
respect of any claim arising out of the
detention of goods pending the decision
of the Commissioner or for the costs of
such detenticn.
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Fage & . -

- Section 65,

B
ANNOTATIONS}
CHAPTER IX.
VALUE.
Value for customs duty purposes.

A.5/85/68. 65. (1) Subject to the provisions of this
A.21/105/69. Act, the value for customs duty purposes of any
A.20/112/77. imported goods shall, at the time of entry for
A.5/93/78. home consumption, be the transaction value
A.7/110/79. thereof, within the meaning of section 66.

A.13/86/82.

(2) If such value of any imported goods
of a single denomination is -

(a) 1in excess of one rand, such value
shall for the purpose cf assessing
the amount of duty payable, be
calculated to the nearest rand, an
amount of 50 cents being regarded
as less than one half of cne rand;

(b) 1less than one rand, such value
shall be calculated ag ome rand,

(3) Unless the context otherwise
indicates, any reference in this Act to customs
value or to value for duty purposes, in relation
to imported goods, shall be deemed to be a
reference to value for customs duty purposes.

(4)(a) 1If in the opinion of the
Commissioner the transaction value
of any imported goods cannot be
ascertained in terms of section 66
or has been incorrectly ascertain=
ed by the importer, the Commis=
sioner may determine a2 value,
which shall, subject to a right of
appeal to the court, be deemed to
be the value for customs duty
purposes of the goods.

(b) The acceptance by any officer of
& billl of entry or the release of
any goods as entered shall not be
deemed to be any such determina=
tion,

TVThe annotations contained in Chapter IX of the Customs and Excise Act
(Act 91 of 19&4) reflect the number and year of the varicus amerdment acts
passed, e.g. Annotation ""A.13/86/82" indicates Amendment No. 13 contained in the

Customs and Excise Amendment Act No. 85 of 1982,
The annotation with the prefix "R" relates to the corresponding regulation
in the Customs and Excise Regulations.



Section 65,

ANNOTATIONS

(c) Any determination so made shall
be deemed to be correct for the
purposes of this Act, and any
amount due in terms of any such
determirnation shall remain payable
as long as such determination
remains in force.

(5) The Commissioner may whenever he
deems it expedient amend or withdraw any such
determination and make a new determination with
effect from - ‘

(a) the date of first entry of the
goods in question;

(b) the date of the determirnation
made under subsection {(4);

(c) the date of such new determina=
tion; or

(d) the date of such amendment,

(6)(a) An appeal against any such
deternination shall lie to the
division of the Supreme Court of
South Africa having jurisdiction
to hear appeals iIin the area
wherein the determination was
made, or the goods in question
were entered for home consumption,

(b) Such appeal shall be prosecuted
within a period of S0 days from
the date of the determination.

(7) Save where -

(a) a determination has beer made
under subsection (4)(a) or (5);
oY

(b) any false declaration is made for
the purposes of subsection (4) or

(5),

there shall be no liability for any underpayment
of cusgtoms duty on any goods, where such undesrpaye

VAL/1/Add.15
Page S
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Yaction 65.

ANNOTATIONS

-

ment is due to the acceptance of a bill of entry
bearing an incorrect customs value, after a peried
of two years from the date of entry of such goods.

(1}

(8)(8)

(b)

Notwithstanding the provisions of
subsections (1) and (4), the value
for customs duty purposes of any
imported goods specified in
Section B of Part 2 of Schedule
No. 1 (other than pearls, precious
and semi-precious stones, precious
metals, rolled precious metals or
articles containing or manufacs
tured of such pearls, precious

and semi-precious stones, precious
metals or rolled precfous metals
entered under Schedule No. 4)
shall be the transaction value.
thereof plus 15 per cent of such
value, plus any non-rebated
cdstomg duty payable in terms of
Part 1 of Schedule No. 1l on such
goods, but excluding the customs
duty specified in the said Section
B of Part 2 of Schedule No. | on
such goods.

The provisions of subsection (3)
or (4) of section 70 shall mutatis
mutandis apply to the ascertain=
ment or determination of the -
value for customs duty purposes of
any such imported pearls, precious
and semi-precious stones, precious
metals, rolled preclous metals or
articles containing or manufac=
tured of such pearls, precilous

and semi-precious stones, precious
metals or rolled precious metals.

(9) For the purposes of sections 66 and
67, unless the context otherwise indicates -

"buying commission', in relation to

imported goods, means any fee paild by an
importer to his agent for representing him
abroad in the purchase of and the payment

for the goods;

(i)




Section 65.

ANNOTATIONS

(11)

(114)

"'goods of the same class or kind", in
relation tc imported goods, me.ans goods
produced by a particular iadustry or
industry sector in the country from which
the imported goods were exported, and
falling within the same group or range of
goods as the imported. goods; (1)

"identical goods", in relation to imported
goods, means yoods produced in the same
country and by the same or adiffereat
producer as the imported goocds and which are
the same in all resgpects, includiap physical

characteristics, quality and reputation.but |

cexcluding minor differences in appedrance,

(iv)

(v)

as the Imported goods, but does not in;iude’l‘f
goods incorporating or reflecting engimesrs= 1

ing, development work, art work, design
work, plansg or sketches undertiken In tha’
Republic; (41)

"price actually paid or payable", in
relation to imported poods, means the total
payment made or to be made, ejther directly
or indirectly, by the buyer tc or for the
beneflt of the seller for the goods, but
dces not include dividends or other paymente
passing from the buyer to the seller which
do not directly relate o the goods; (iv)

"similar goods', in relation to imported
goods, means goods produced ir the sane
country and by the same or a cifferent
producer as the imported good: and which
although not alike in all respects to the
lmported goods have, with due regard to
thelr quality and reputation :nd the
existence of a trade mark, li'e character=
istics and iike component mat: rials which
engble them to be employed fo: the same
purposes and to be commercialiy inter=
changeable, but does not inclide goods
Incorporating or reflecting e gineering,
development work, art work, d.sign work,
plans or sketches undevrtaken n the
Republic, (V)

VAL/1/Add. 15
Page 7 ’
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Section 66,

ANNOTATIONS

A.21/112/77.
A.8/110/79.
A.14/86/82.

Transaction value.

66, (1) Subject to the provisions of this
Act, the transaction value of any imported goods
shall be the price actually paid or payable for
the goods when sold for export to the Republic,
adjusted in terms of section 67, provided -

(a)

(b)

(¢)

(d)

there are no restrictions as to
the disposal or use of the goods
by the buyer cther than
restrictions which -

(1) are imposed or required by
law; :

(1i) 1imit the geographical area
in which the goods may be
resold; or

(111) do not substantially affect
the value of the goods;

the sale or such price of the
goods 1s not subject to any term
or condition for which a value
cannot be determined;

no part of the proceeds of zany
disposal, use or subsequent vesale
of the goods by the buyer will
accrue directly or indirectly to
the seller, unless an appropriate
adjustment can be made in terms of
section 67;

subject to subsection (3), the
seller and the buyer are not
related within the meaning of
subsection (2)(a).




Scction €6,

ANNOTATIONS

(2)(a)

(v}

(c)

For the purposes o! subsection
(1)(d), two person: shall be
deemed to be relat«d only if -

(1) they are of'icers or
directorg o' .one another's
businesses;

(11) they sre leyally
recognized partners in
business;

(i11) the one is omployed by the
other;

(iv)  any person directly or
indirectly cwns, controls
or holds five per cent or
more of the equity share
capital of hoth of them;

(v) one of them directly or

indlirectly :ontrols the
other;

(vi} Both of thew are directly
or indirectly contrclled by
a third person;

(vii) together th:y directly or
indirectly :ontrol a third

persen; or

{viii) they are meunbers of the
same family.

Persons who are associated in
business with one another in that
the one is the sol: agent, sole
distributor or sol: concessionary,
however described, of the othervr
shall be deemed to be related only
1f they are so deened In terms of
paragraph (a).

Every lmporter of goods which are

not exempted b rigulation shall,

when making entry of the goods,

declare, in the m nner prescribed
141, (a)

VAL/1/Add.15
Page 9
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Section 66.

ANNOTATIONS

4

by regulation, whether or not he
is related to the supplier of the
goods within the meanlag of this
section.

(3) Netwithstanding the provisions of
subsection (1)(d), the fact that a buyer and a
seller are related within the meaning of sub=
section (2)(a) shall not in itself be a ground
for not accepting the transaction value, where -

(a)

(b)

(4) (a)

in the opinion of the Commis=
sioner such relationship did not
influence the price paid or pay=
able; or

the importer proves to the
satisfaction of the Commissioner
that the transaction value close=
ly approximates to one of the
following values, namely -

(i) the transaction value of
{dentical or similar goods
sold at comparable trade and
quantity levels to unvelated
buyers in the Republic at or
about the same time as the
goods to be valued;

(11) the value, ascertained in
terms of subsection (7), of
identical or similar goods
imported into the Republic
at or about the same time as
the goods to be valued;

(111) the value, ascertained in
terms of subsection (8), of
identical or similar goods
imported intc the Republic
at or about the same time as
the goods to be valued,

If the transaction value of any
imported goods cannot be
ascertained in terms of sub=
secticen (1), it shall be the

price actuslly paid or payable for
identical goods in a sale for




Section 66.

ANNOTATIONS

(1)

(¢c)

{5)(a)

(b)

export to the Republic at the
same commercial level and in
substantially the same yuantity
and exported at or ahbout the same
time as the goods to be valued,
adfusted, with reference to
differences in any costs and
charges referred to in section 67,
on account of differences in
distances and modes of transport
to the port or place of export.

Where no such sale is found, a
sale of i{dentical imported g.ods
at either a different commercial
or quantity level, or at a
different commercial level and
quantity level, adjusted to
compensate for such differences,
shall be used to ascertain the
transaction value.

If in the application of this
subsection more than one trans=
action value is ascertained, the
lowest such value shall be the
transaction value of the goods to
be valued,

If the transaction value of any
imported goods cannot be ascer=
tained in terms of subsection

{4), 1t shall be the price actual=
ly paid or payable for similar
goods in a sale for export to the
Republic at the same commercial
level and in substantially the
same quantity and exported at or
about the same time as the goods
to be valued, adjusted, with
reference to differences in any
costs and charges referred to in
section 67, on account of
differences in distances and modes
of transport to the port or place
of export,

Where no such sale is found, the
provisions of paragraphs (b) and

VAL/1/Add.15
Page 11
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Section 66.

ANNOTATONSE

(c) of subsection (4) shall
mutatis mutandis apply.

(6) 1If the transaction value of any
imported goods cannot be ascertained in terms of
subsection (5), it shall be ascertained in ter s
of subsection (7) or, when it cannot be ascertain=
ed in terms of subsection (7), it shall he
ascertained in terms of subsection (8): Fruvided
that at the request, in writing, of the importer
concerned the order of application of suhsections
(7) and (8) shall be reversed.

{(7)(a) 1If the imported goods or .identi=

: cal or similar imported goods are
sold in the Republic in the same
condition as that in which they
were when imported, the transact=
ion value of the imported goods
in terms of this subsectlon shall
be based on the unit price at
which the imported goods or
identlcal or similar Iimported
goods are sold in the Republic in
the greatest aggregate quantity,
at or about the time of Import=
ation of the goods to be valued,
by the importers thereof to
perscns not related to them,
subject to deductiows for -

(1) commissions usually paid oz
agreed to be paid or
additions usually made for
profit and general expenses,
including rhe direct and in=
direct costs of marketing
the goods relative to sales
in the Republic of imported
goods of the same kind or
class as the goods to be
valued, irrespective of the
country of exportation;

(11) the cost of trangportation
and the cost of loading,
unloading, handling,
insurance and associated
costs incldental to tho
transportation of the goods




Section 66.

ANNOTATIONS

(b)

(c)

from the port or place of
export in the country of
exportation to the import=
er's premises in the Re=
public; and

(111) any dutles or taxes paid or
payable in the Republic by
reason of the importation of
the goods or sale of the
goods within the Republic.

If neither the imported goods nor
identical nor similar imported
goods are sold at or about the
time of importation of the goods
to be valued, the transaction
value of the imported goods in
terms of this subisecticn shall,
subject to the provisions of
paragraph (a), ve based on the
unit price at which the imported
goods or identical or similar
imported goods are sold in the
Republic in the same condition as

‘that in which they were when

Imported, at the earliest date
after the importation of the goods
to be valued, but not later than
90 days after such importation.

1f neither the imported goods nor
identical nor similar imp&%ted
goods are sold in the Republic in
the same conditicn as that in
which they were imported, then, if
the importer so requests in
writing, the transaction value of
the ifmported goods in terms of
this subsection shall be based on
the unit piice at which the
Imported goods, after further
processing, are sold in the
greatest aggregate quantity to
persons in the Republic not
related to the sellers of such
goodsg, due allowarice being made
for the value added by such
processing and the deductions
referred to in paragraph (a),.

VAL/1/Add. 15
Page 13
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Section 66.

ANNOTATIONS

>

(8) The transaction value of any imported
goods in terms of this subsection snall be bhased
on a computed value, computed by means of
information suppliied by the producer and
consisting of the sum of -

(a)

(b)

(c)

the cost or value of materials
and manufacture or othei process=
Ing in producing the goods;

the cost of -

(1) packing, including that of
the labour or materials
concerned; and

(11) containers which are dealt
with as being for customs
purposes one with the goods
in question;

the value, apportioned tc the
imported goods as deemed
appropriate by the Commissioner,
with due regard to any relevant
request by the importer, of any of
the following goods and services
if supplied dirvectly or indirectly
by the importer free of charge or
at reduced cost, for use in
cornection with the production and
gale for export of the imported
goods, in so fzr as such value has
not been included in the price
actually paid or payeble, namely -

(1) materials, components,
parts and similar articles
forming part of the imported
goods;

(11) tools, dies, moulds and
gimilar articles used ir the
production of the import:d
goods;

(11i) materials consumed in the
production of the imported
goods;




Seczion 66.

PoS——

ANNOTATLUNS

»

(a)

{e)

‘appiicable in sales of goods of

(iv) engineering, development
work, art wcrk, désign work,
plans and sketches urnder~
taken elsewhere then in the
Republic and necessary for
the production of the
imported goods;

the cost of transportation and

the cost of loading, unloading,
handling, transport snd insurance
and asscciated costs i{ncidental to
delivery of thie imported goods at
the port or place of export in the
country of exportaticn, ready for
expor¢ to the Republic;

an amount for profit and pgeneral
expenses equal to that generally

the same class or kind as the
imported goods, which are made by
producers in the country of
exportation,

VAL/1/Add.15
Page 15
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Section 66.

ANNOTATIONS}

(3) Where the trausaction value of any
imported goods cannot be ascertalned in terms of
the provisions of subsection (8), the Commissioner
may determine such value on the basis of a
previous determination or, where there is no
previous detennination, by such application as he
may deem reasonable of auy manner of zscertaining
the transaction value in terms of subsection (1),
4y, (5, (7) or (8), but no such determination
shall be based on -

(a) the selling price in the Republic
of goods produced in the Republic;

(b) a system which provides for the
acceptance for customs purposes of
the higher of two alternative
values;

{¢) the selling price of goods on the
domestic market of the country of
origin or of exportation of the
imported goods;

(d) the cost of production, other
than computed values which have
been determined for identical or
similar goods in accordance with
subsectiocn (8);

{e) the price of the goods for export
) S to a country other than the
Republic; ’

(f) a system of minimum customs
values; or

(g) arbitrary or fictitious values.

(10) For the purposes of subsection
(7)(a)(41) oxr (8)(d), goods which are exported to
the Republic from any country but pzass in transit
through another country shall, subject to any
conditions which may be prescribed by regulation,
be deemed to have been exported direct from the

. first-mentivned country.

- {(11) For the purposes of subsection
(73 (a)(11) or {(8)(d), the port or place of export
referred to therein shall be the place where the
goods in question are —~




Section 6§,

ANNOTATIONSE

A.6/85/68.
AL22/112/77.
A.15/86/82.

(a)

()

packed in a container as deflined
in section 1(2) in the country of
export or, if not so packed in a
contajner, placed on hoard ship or
on any vehicle in the ccuntry of
exportation ready for export to
the Republic; or

placed on the vehicle which
conveys them across the border of
the country from which they are
exported to the Republic.

Adjustments to price actually paid or payable.

67. (1) 1In ascertaining the transaction value
of any imported goods in terms of section 66{1),
there shall be added to the price actually paid

or payable for the goods -

(a)

(b)

to the extent that they are
incurred by the buyer but are not
included in the price actually
pald or payable -

(1) any commigsion other than a
buying commission;

(11) brokerage;

(Li1) the cost of packing, in=
cluding that of the labour
and materials concerned;

{(iv) the cost -of containers
which are dealt with as
being for customs purposes
one with the goods;

the value, apportioned to the
imported goods as deemed
appropriate by the Commissioner,
of any of the following goods and
services if supplied directly or
indirectly by the importer free of
charge or at reduced cost, for use
in cornection with the production
and sale for export of the
imported goods, to the extent that

VAL/1/Add.15
Page 17
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Section 67.

ANNOTATIONS

(c)

(d)

(e)

such value has not been included
in the price actually paid or
payable, namely -

(D materials, components,
parts and similar articles
forming part of the goods;

{(11) tools, dies, moulds and
sirilar articles used in the
production of the goods;

(111) materials consumed in the
production of the goods;

{iv) engineering, development
work, art work, design work,
plans and sketches under=
taken elsewhere than in the
Republic and necessary for
the production of the goods;

royalties and licence feeg iu
respect of the imported goods,
including payments for patents,
trade marks and copyright and for
the right to distribute or resell
the goods, due by the buyer,
directly or indirectly, as a
condition of sale of the goods for
export to the Republic, to the
extent that such royalties and
fees are not included in the price
actually paid or payable, but ex~
cluding charges for the right to
reprcduce the Imported goods in
the Republic;

the value of any part of the
proceeds of any subsequent resale,
disposal or use of the imported
goods that accrues directly or
indirectly to the seller; and

to the extent that it {s not
included in the price actually
paid or payable for the goads, the
cost of trawspoirtation and the
cost of loading, unloading,
hendling, insurance and associated




Section 67.

ANNOTATIONS

costs incidental to delivery of
the goods at the port or place of
export in the country of
exportation, ready for export to
the Republic,

(2) 1In ascertaining the transactfon value
of any imported goods in terms of section 66(l)},
there shall be deducted from the price actually
pald or payable for the goods, to the extent that
they are included therein, amounts equal to -

(a)

(b)

the cost of transportation and

the cost of loading, unloading,
handling, insurance and associated
coste incidental to the transport=
ation of the geods from the port
or place of export {n the country
of exportatiocn to the port or
place of importation in the
Republic;

any of the following costs,
charges or expenses if identified
separately from the balance of the
price actually paid or payable for
the goods, namely -

(1) any expenditure incurred
for the construction,
erection, assembly or
waintenance of, or technical
agsistance provided in
respect of, the goods after
they are imported;

(11) the cost of transport and
insurance of the goods
within the Republic;

(1i1) any duties or taxes paid or
payable by reason of the
importation of the goods or
sale of the goods in the
Republic;

(iv) any duty or tax applicable
in the country of
exportation from which the
goods have been or will be

VAL/1/Add.15
Page 19
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Section 67.

ARNOTATIONS

A.22/112/77.

A.22/105/69.

relieved by way of refund,
drawback, rebate or
remission;

(v) buying commission;

(vi) interest charged in respect
of the price payable for the
goods;

(vii) any charge for the right to
reproduce the imported goods
in the Republic,

(3) For the purposes of subsection (1)(e)
or 2(a), goods which are exported to the Republic
from any country but pass in trausit through
another country shall, subject to such conditions
as may be prescribed by regulation, be deemed to
have been exported direct from the first-mentioned

country.

(4) For the purposes of subsection (1) (e)
or (2){a), the port or place of export referred
to therein shall be the place where the goods in
question are ~

(a) packed in a container as defined
in section 1(2) in the country of
export or, 1if not so packed in a
container, placed on board ship or
on any vehicle in the country of
exportation ready for export to
the Republic; or

(b) placed on the vehicle which ‘
conveys them across the border of

the country from which they are
exported to the Republic.

68- Ge s e v eI te s s UV eVIIIUYBPOBIUSEOGIEVPRDYES

Value for excise duty purposes.

69. (1) Whenever it is necessary, for the
purpose of assessing the excise duty on any goods
manufactured in the Republic, to determine the
value of such goods, the value thereof shall,
subject to the provisions of thie section, be
taken to be the full and final market price
(before deduction of any discounts other than cash
discounts) at which, at the time of sale, such or




Section 69,

ANNOTATIONS

similar goods are freely offered for

sate, for consumption i{n the Republic, for
purposes of trade in the principal )
markets of the Republic in the ordinary
vourse of trade, in the usual wholesale
quantities and in the condition and the
usual packing ready for sale in the retail
trade, to any Iindeendent merchant
wholesaler in the Republic under fully
competitive conditions, plus the cost of
packing and packagewx and all other
expenses incidental to placing the goods
on rail for delivery to the purchaser, but
excluding the excise duty on such goods:
Provided that the Commissioner may, where
such goods are not sold to such merchant
wholesalers in the Republic or are so sold
in quantities which he considers to be
insignificant in relation to the total
quantities of such goods sold in the
Republic, regard aany other class of
purchaser of such goods as such a merchant
wholesaler and may make such adjustment to
the price charged by the manufacturer to
such class of purchaser as he considers
reasonable, having ragard to the wholesale
functions taken over by such wmanufacturer
and such class of purchaser and to such
other factors relating to such price as he
may deem relevant,

VAL/1/Add.15
Page 21



VAL/1/Add.15

Page 22
Section 69.
ANNOTATIONS

(2) Whenever any such goods are sold or
otherwise dJdisposed of in the Republic under such
conditions that the value thereof cannot be
calculated in terms of subsection (1), the¢ Com=
missioner nay determine a value which shall,
subject to the right of appeal to the Minister, be
regarded as the value of such goods determined in
terms of subsection (1).

(3) The Commissioner may, in respect of
any such goods or any class or kind of such
good 5 -

(a) specify, for the purposes of
sitbsection (1), the quantity which
shall be deemed to be the usual
vholesale quantity;

(b) specify, for the purposes of
subsection (1), the paclking which

i shall be deemed to be the usual
packing ready for sale in the
retall trade;

{c) determine, for the purposes of
sihsection (1), the cost of
packing or packages or any other
expenses incildental to placing the
goods on raill,

and his decision shall, subject to the risht of
appeal to the Minister, be final.
A.6/93/78. (4)(a) VNotwithstanding the provisions of

subsections (1) and (2), the value
for excise duty purposes of any
goods manufactured in the Repuklic
and specified in Section 7 of Part
2 of Schedule No. 1 (other than
pearls, precious and semi~-precious
stones, preclous metals, rolled
preclous metals or articles con=
taining or manufactured of such
pearls, precious and semi-precious
stoneg, preclous metals or rolled
precious metals), shall be the
value for excise duty purposes of
such goodsg calculated or determin=
ed in terms of subsection (1) or
(2), plus any non-rebated excise




Section 69.

AITNOTATIONS}

A.7/85/68.
A.23/105/69.
A.9/105/76
A.23/112/77.
A,16/86/82.

A.23/112/77.
A.16/86/82,

A.9/105/76.
A,23/112/77.
A.7/93/78.

duty payable in terms of Section
A of Part 2 of Schedule No. 1 on
such goods,

{b} The provi.ious of subsection (3)
or (4) ¢f section 70 shall mutatis

mutandis apply to the calculation

or determination of the value for
excise duty purposes of any such
pearls, precious and semi-precious
stones, precious metals, rolled
precious metals or articles
containing or manufactured of such
pearls, precious and semi-precious
stones, precious metals or rolled
preclous metals.

Yalue for sales duty purposes.

70. (1)(a) The value for sales duty purposes
of any imported goods, other than
goods entered in terms of item
709.01 of Schedule No. 7, shall be
the customs value thereof, plus
fifteen per cent of such value,
plus any non-rebated customs duty
payable in terms of Part 1 and
Part 2 of Schedule No. 1 on such
goods, but excluding the sales
duty on such goods,

(b) The provisions of sections 65, 66,
67 aud 71 shall mutatis mutandis
apply to the calculation or
determinaiion of the value for
sales duty purposes of any
imported gocds.,

(2) The value for saless duty purposes of
any goods manufactured in the Republic, other than
goode entered in terms of salees duty item 144.00,
except under tariff heading 71.16 thereof, of
Schedule No. 1, shall be the value for excise duty
purposes of such goods, calculated or determined
in terms of section 69 as if they were excisable
goods, plus any non-rebated excise duty on such
goods not inciuded in the price of such geods, but
excluding the gales duty on such goods.

VAL/T/Add.15
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Section 70.

ANNOTATIONS

A.23/112/77.
A.7/93/78.

A.23/112/77,
A.7/93/78.

{(3) The value for sales duty purposes of
any imported goods entered in terms of item
709.01 of Schedule No. 7 and any goods manufac=
tured in the Republic and entered in terms of
sales duty item 144.00, except under tariff
heading 71.16 thereof, of Schedule Wo. 1, shall

be -
(a)

(b)

(4) (2}

in 2 sale between a manufacturer
as seller and an independent
wholesale dealer or an independent
bulk buyer or a buyer purchasing
at a preferential price or other
reseller as purchaser, the highest
price (excluding sales duty) at
which the manufacturer sells such
goods at factory to an independent
retail dealer, without anmy
deduction except a cash discount
not exceeding two and a half per
cent, 1f any, plus the cost of
packing and packages and all other
expenses Incidental to placing the
goods on rail for delivery to the -
purchaser;

in a sale between a manufacturer
and end consumer or between a
wholesale dealer or retail dealer
or other reseller as seller and an
independent retail dealer or end
consumer as purchaser, the highest
price (excluding sales duty) at
which such goocds are sold by any
such seller to an end consumer
without any deduction except
thirty-three and a third per cent,
plus the cost of packing and pack=
ages and all other expenses inci=
dental to placing the gocods on
rall for delivery to the
purchaeer.

Whenever any imported goods
entered in terms of item 709.01

of Schedule No. 7 or any goods
manufactured in the Republic and
entered in terms of sales duty
ftem 144,00, except under tariff
heading 71.16 thereof, of Schedule
No, !, sare sold in such circum=




Section 70,

ANNOTATIONS

(b)

stances that the value thereof
for sales duty purposes cannot be
calculated in terms of subsection
(3), the Commissioner may
determine a value which shall,
subject to a right of appeal to
the Minister be deemed to be the
value for sales duty purposes of
such goods.

Any such appeal shall be lodged
with the Minister in the manner
prescribed by regulation within a
reriod of three months after the
date on which a value has been so
determined,
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Section 71.

A.1C/105/7€.

Value of certain specified goods.

71. (1) The value for duty purposes of any goods
imported into the Republic ex customs warehouses or ex
bonded warehouses within the district of Maputo shall
be calculated or determined in accordance with this
Chapter as if such goods were imported directly into
the Republic from the territory whence they were
exported to Maputo.

(2) Where any used motor vehicle is imported or where
any new motor vehicle is imported by a natural person for
his own use and not for sale, the Commissioner muy determine
the value for duty purposes of such vehicle and his deters
mination shall be fineli: Provided that where any natural
person who was the owner of and has used such motor
vehicle in any territory cutside the Republic, imports
such vehicle into the Republic, from a territory other
than the territory in which it was produced or manufactured,
for his own use, and not for sale, the Commissiorier may
determine the value for duty purposes of such vehicle as
if it were imported into the Republic from the territory
ir. which it was produced or manufactured: Provided furiher
that no period of use of any such motor vehicle, cutside
tne Kepublic, while in the possession of any person
normilly resident in the Republic, which is less than six
months shall be teaken into consideration iun determining
such value. .

Value of goods exported.

72. {a) For the purposes of this Act, the value of any
goods exported from the Kepublic shall be the
price of those goods free on board at Lhe place
of despatch from the Republic, which value shall
be declared on the bill of entry export.




VAL/1/Add.15
Page 27

Section 72.

ANNOTATIONS
(b) If there is no such free on board
price, the value determined by the

Commissionexr shall be regarded as

the value for the said purposes.

A.11/105/76. (¢) If the value of any exported
A.11/98/80. goods of a single denomination

is, according to the provisior:s of

this section -

(1) 1in excess of one rand and

' includes a fraction of a
rand, coch value shall be
calculated to the nearest
rand, an amount in excess of
fifty cents beilng regarded as
one rand;

(11) less than one raad, such
value shall be calculated as
one rand,

A.9/110/79 Conversion of prices.
A.24/112/77.
A.9/11C/79., 73. The Minigter may by regulation determine
R.9.01.01- the rate and time at which the price paid or pay=
R.9.01.0Z. able in respect of imported gcods shall, if
expressed in a foreign currency, be converted into
the currcncy of the Republic.
Value of goods not liable to ad valorem duty,
A.25/112/77. 74, (1) Subject to the provisions of sub=
R.9.02.01. section (2), the customs value of any imported
A.17/86/82, goods shall he declared by the importer on entry
of such poods.

(2} The Minister may by regulation
exempt, to the extent specified in the regula=
tions, any class or kind of such goods or any
such goods to which circumstances so specified
apply, from the provisions of subsection (1).
Interpretation of sections 65, 66 and 67.

AL26/112/77. T4h. (1) The Interpretation of sections 65,

A.18/86/82. 66 and 67 shall be subject to the agreement
concluded at Geneva on 12 April 1979 and known as
the Agreement on Implementation of Article VI of
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sSection 74A.

ANNOTATIONS

A.18/86/82.

A.18/86/82.

H

the General Agreement on Tariffs and Trade, the
Interpretative Notes thereto and the Advisory
Opinions, Commentaries and Explanatory Notes
issued. under the sald Agreement on Implementation
of Article VI1 of the General Agreement on Tariffs

and Trade.

(2) The Commissioner shall obtain and
keep in his office two copies of such Agreement,
Interpretative Notes, Advisory Opinions, Commen=
taries and Explanatory Notes and shall effect
thereto any amendment thereof of which he is
notified by the Secretariat of the General
Agreement on Tariffs and Trade,

(3) The provisions of subsectien (1)
shall not derogate from the interpretation which
would but for that subsection be given to sectiomn
65, 66 or 67. N
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GUIBE TO CUSTOMS VALUATION IN THE
REPUBLIC OF SOUT AFRICA

0ffice of the Commissioner for Customs and Excise,
Pretoria, February 1985
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Accounting principles, generals=
ly accepted

Accounts, production and access
Act, Sections 85, 66 and 67

Activities undertaken by the
buyer

Actual value

Additions to price

Additions usually made for
profit and general expenses

Ad valorem dﬁty

Adjustments

advertising expenses
Agency importations

Agen%t, sole

Arendment of value detzraination

INDEX

rRefarence

Interpretative Note,
General

A-rt. 6'2

Interpretative Note
to Art. 1

Art. VII of GATT,
par. ‘2(a)

Reg. 9.07.01

Art. 5.1(a) (1)

Reg. 9.02.C1(b)

General introductory
commentary par. 1l

Art. 1.1

Art. 2.1(b)

Art. 2.2

Art. 3.1(b)

art. 3.2

art. 8

Art. 15.2(c)

Interpretative Note
tc Art. 1

Interpretative Note
to Art. 2

Interpretative Note
toc art. 3

Intarpretative Note
to art. 8.1(b}(iv)

Section 67

Par. 18.00

Par. 17.00

Aart. 135.3
Section 65(2) (b)
Par. 3.00

Sectisn 53(35)



Annexas an integral sart of
Agraement

Appeal, might of

tionment

Arbitrary or fictitious values

Artwork

assembly, charges for

assistance, technical charges for

Assists

Asscclatad in business

Brokerage charges

Buyer & seller related =~ See relat

Buying commission

Code, 7aluasicn

fu
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art. 11
Section 63(6)(a)

Par. 9.00

Preamble
Art. 7.2(g)

art. 8.1(b)(iv)
Art. 13.2(¢)
Section €5(8) (c)Y{iv)"
Section 87(1)(Bi{(iv)
Interpreatative Note
to Art. 1

Interpretative Nota
to Art. 1
Par. 21.00Q

-

Axt. 13.5

Art. 8.1(a) (i)
Section 67(1)(a)(ii)
Par. 6.00

Par. 5§.904

ionship

Art. 8.1(a) (i)
Interpretative Note
to Ark. R.1{a)(i)
action 6:(9)[1)
Sec tion 37(2) (o) {v)
Par. 6.01
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Commissions

Computed value

Concessionaire, sole

Conditions relating to a sale or
price

Confidential information
Confirming commission

Consideration(s)

Consignment, goods imported on

Copstruction, charges €for

Consultation betweer Customs and
Importer

Containers, cost of

Conversion of currencies

Copyright

Countries, developing

Country of importation

Reference

Aart. 5.1(a) (i)

Art. 8.1i(a) (i)

Interpretative Note
to Art. 5, par. 9

Section 67(1) (a)(i)

Par. 6.00

Art. 6
Section 66(8)

Art. 15.5
Section 66(2)(b)
Par. 3.00

Art. 1.1(b)

Art. 3.1l(c)

Interpretative Note
to Art. 1.1(b)

Art. 10
Par. 6.03

Gen. introductory
commentary, par. 1
Art. 1.1(b)
Interpretative Note
to art. 1.1l(b)

Par. 17.00
Interpretative Note
Section 67(2)(b) (i)

Gen. introductory
commentary, par. 2

Section 67(1)(a){iv)

Art. 9
Reg. 9.01.01

Interpretative Rote
to Art. 8.1l(c)
Section 67(1}({c)

Preamble
Protocol

art. 15.1(b)



Credits i.r.0. earliar trans=
actions
Criteria

Currency conversion

Customs value cof imported goods

Data, objective and guantifiable

Depits n.r.c. ezrlier triynss

actions

Deductions

Deductive method

Delay in determination of
Customs value

Devosit

Design work

Develocment
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Preanble

art. 9 A

Reg. 9.01.01

Par. 13.00

Art. 13.1l(a)

D -

art. 8.3

Interpretative Not=z
to art. 5, par. L1

Interpretative Ncote
to Art. 3.1(b)(iv),
Dar. 1

Interpretative Motz
to Art. 3.3

rar. 15.00

Axrt. 5.2

Section §7(2)

Art. S

Section 66(7)

Art. 13

Art. 13.

Art, 8.L(b)(iv}

art. 15.2(c}

Section 68(3)(c) (ir)

Secticn 67(1) (D) {iv)

art., B8.1(b){ir)

Ars., 13.2(c)

Section 65(8){c)(iv)

Section a7(L) (3 {(ivr)

art. 3.L(9D) (L)

Section 59(3) (<) (iL)

Saction &§7{(L)(2) (L)

Paxr. 20.00
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Difference between‘BDV & GaATT
Valuation Code

Discounts

Distinguished, from the price

Distributcr, Sole

pividends
Dutiable charges

Duties and Taxes of country of
importation

Duty-inclusive price

Engineering

Erection, charges for

Essential character

Examination of the circumstances
of a sale

Exchange, rate of

Exempted

Txplanation in writing

Reference
Introduction (2.00)

Par. 4.00

Interpretative Note
to art., 1

Art. 15.5
Protocol, par. 6
Section 66(2) (b)
Par. 3.00

Interpretative Note
to Art. 1,

A-rt. 8.1
Section 67(1)

Art. 5.1(a){iv)

Interpretative Note
to Art. 1

Section 67{2)(b)(iii)

Par. 23.00

!
§

art. 8.1(b) (iv)

art. 15.2(c)

Interpretative Note
to Art. 1.1(b)

Section 66(8)(c)(iv)

Section 67(1)(b){iv)

Interpretative Note
to Art. 1

Section 67(2){b) (1)

Par. 12.01(b) & 12.04

Interpretative Note
to Art. 1.2, par. 3

Art. ¢
Reg, 9.01.01
Par. 13.00

Section 66{(2)(¢c)
Reg. 9.02.01

Art. 16



txport, place of
Export, sold for

Exportation to the Country o3
inportation

Fall-back method
Tictitious values

Flexibility, reasonable

Furnishing of iaformation

General expenses

Goods Qf the game class or kind

Guarantee for duty payment

Handling charges

dire or lease

Identical gcods

Importation of goods afiar
repalr or fuxrther oprocesgsing
abroad
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art. 7
Section 68(9)

Przamble
art. 7.2(g)

Interpretative Ncte
to Art. 7, par.
& 3

Yeg. 9.05.01

G -

Interpretative Note
to Art. 5, par. 7

art. 15.3
Section 65(9) (ii)

Art. 13

art. 8.2(b)
Section §6(8) (d)
Section 67(1) (e)

Par. 16.300

[
§

Art. 2

., 15.2
3ection 83
Sectlion o6

1~
——

Par. 12.00
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Information, Confidential

Inspection and analysis fees

Insurance

Interest

Judicial, right of appeal

lease or hire

Level, commercial

Licence feés

Loading charges

Loyalty discount

Maintenance, charge for
Marketing activities
Materials incorporated or

consumed

Metnods not to be used

Reference
Art. 10
Par. 14.00
Art. 5.1(a)(ii)
art. 8.2(c)
Section 66(8)(d)
Section 67(1) (e)

Section 67(2)(b) (vi)
Par. 5.00

art. 11i.1
Art. 1l.2

L -

Par. 16.00

Art. 1.2(b)
Art. 2.1(b)
Art. 3.1(b)

art. 8.1(c) :
Section 67(1l)(c
Par. 19.00

Art. 8.2(b)

Section 66{8){d
{e

)
Saction 67(1l)(e)

var. 4.04

KB -
Interpretative Note
to Art. 1

Interpretative Note
to Art. 1l.1l(b)

Art. 8.1(b)
Section 66(3)(c) (i)

Artv ‘7'2
Section 66(9)



Methods of valuation

Minimum values

Mculds

Non=-dutiable charges

Nctes, Zozm an integral part
., of the Agreement

Vumber, value determination

Order of application‘of the
valuation methods

Packing, cost of

Patants

Patterns

Panalties
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Interpretative llote
to Art., 7, par.: 2
Regulation 9.04.03

Art. 7.2(%)

Art. 3.1(z)(ii)
Section 66(8){c)(ii})
Section &7(1l) (b} (ii)
Par. 20.00

%
[

art. 8.2
art. 3.4
Section 67(2)

Art, 14

Reg. 9.06.01

art. 4

Interpretative Note,
General

Section 66(6)

Section 67(1) (a)(iii)

Intarpretative Note
to art. 8.Ll(c),
var, 1

Section §7(1)(c)

Par, 20.00

Art. Ll
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Place of export
Plans
Port or place of éxport

Post-importation charges

Previous value determinations

Price actually paid or’payable.

!

Principles, generally accepted

accounting

PFocedures
Proceedings, judicial

Proceeds of subsequent resale,
disposal or use

Processing or wepair abkuoad
Processing after impwr%ation
Produced

Profit and general expenses.

Protccol to the Agreement

Reference

Section 66(11)
Section 67(4)
Par. 8.00

art. 8.1(b){iv)
Art. 15.2{(c)
Section 66(8) (c) (iv)

Section 66(11)
Section 67(4)
Par. 8.00

Interpretative Note
to Art. 1

Par. 2.00

Introducticn (2.00)
Art. 1.1

Art. 8.1

art. 8.3

Art. 8.4

Section 65(9) (iv)

Interpretative Note,
General

Interpretative Note
to art. 6, par. 2

Par. 24.00

Art. 10

art. 1.1i(c)
Art..8.1{4)

Par. 12.00
Art. 5.2

Art. 15.1l{(c)
Art. 5.1(a)(i)

Art. 6.1(b)
Section 66(8) (e}
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.-Q-.
Reference

2(b)
1(b)
1(b)
1
2

Quantity Art. 1.
Art,
Art.
Art.

Art.

(a)

Gt W NS

.
°
.
.

Quantity discounts Par. 4.03

Rate of exchange ' Art. S
Reg. 9.01.01
Par. 13.00

Reconciliation
Regulations to act Regulations

Relationship Art. l.l(g)
. 1.2(b)
Art.. 5.1l{a)
Ar+, 5.2
Art. 135.4
art., 13.3
Section 66{2)(a)
. Reg. 9.03.01

Repair or processing abroad Par. 12.00
Reproduce, righﬁ to ' Section 67(2) (d)(vil)
Reguest by the importer | RIE. f

Are. 7.3

Azt. 16
Research Pazx. 20.00
Restrictions Art. l.1(a)
Right to distxibuts or resell Interpretative Yote

to Art. 3.l(c),

par. 2

Right of apreal aztc. 11
Secticn 53(5) (a)

Righw ©f resproduction Intesroratative YNoks
- & - =
o Art. 3.1(c),
var. L
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Royalties

Sale conditions

Saleufor export

Sales in transit

Sample disccunts

Section 65 of Act 91 of 1964
Section 66 of Act>91 of 1964
Section 67 of act 91 of 1964
Selling commission

«Sequential order of application

Similar goods

Sketches

Sold for export to the Republic

Surety for duty payment

Taxes

Reference

Art. 8.1l(c)
Section 67{1) (c)
Par. 19.00

Interpretative Note
" to Art. 1.1.(b)

Art. 1.1
art. 2.1{a)
Art. 3.1l{a)
Art. 8.1(b) .

Par. 11.00

Par. 4.02

Par. 6.02

Interpretative Note,
General

Art. 3

Art. 15.2(b)
Section 65(9)(v)
Section €6(5)

art. 8.1(b) (iv)
Art. 15.2(¢c)
Section 65(8) (¢) (iv)

Par. 10.00
Art. 13

art, 5.1(a) (iv)

Interpratative Note
te Art. 1

Interpretative Note
to Art., 5, par. 8
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Reference
Test values art. 1.2{(b} & (c)
Reg. 9.03.01
Time for currsacy conversion Art. 9.2
Reg. 9.01.01
Time for deductive value Art. S.1(b).
Time for test values ) Art. 1.2(2)
Time of impeortatiocn ‘ Interpretative Nots
to Art. S
Time of wvaluation . Par. 22.0C0
Tools Art. 8.1(b)(ii)

Secticn 66(8) (c) (L)
Secticn 67(1) (b)) (ii)
Par. 20.00

Trade discounts Par. 4.03
Trade marks art. 15.2(b)

Intergratative Nots
to art. 8.1l(c),
par. 1

Section 67(1) (c)

Transaction value art., 1
Section 66(1)

Transit through ancther country Section 65(10)
Section 67(3)

Transport. 2ost of Art. 5.1f{a)(ii)
Art. 8.2(a)
Interpretative Note
to Art. 1l
Section &5(%) (&)
Section §7(1) (e)

Unloading charsges Art. 8.2(b)
Saction 44(3
67(1

{(4)
Section e

)
) (
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Reference
Valuation code Reg. 9.04.01/02
Valuation declaration Section 66(2)(c)
Valuation, methods of Interpretative Notes,
General

Reg. 9.04.03
Value declaration Section 66(2) (c)
Value determinations Rag. $.06.01
Value for customs duty purposes Section 65

Par. 7.00
Value of non-ad valorem duty Par. 1.00

goods :

Value, the lowest art. 2.3

Art. 3.3
value, transaction Section 66

art, 3.3
Values, arbitrary or fictitious Preamble

art. 7.2(g)
Yalues, minimum Art. 7.2(£)
vdlues, test . Art. 1.2(b) & (c)

Reg. 9.03.01

-W -

Warranty expenses Par. 18.00

Withdrawal of value determination Section 65(5)

Written explanaticn Reg. 9.06.02
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SUTIITITTITNN
Thz zrrsaTmencs whish smioTza o duio S ZATT
falzilaceril Toad: Usgysooztizns uT . as ha "Tckvo
Round”, soncloded Ln L 7, laciudsd zonsw intarnacional
agrsement oo Tustoms vasuatlion sificiszlly known as fhe
"Acrzement o the Implementatzion oF Arsiczls VII of GATO".
Article VII of GATIT lists a setr Of gerneral orinciples of
customs valuation which contracting partiss understake Lo
give eifect to. The new agreement, which has bhecome <aown

as the "GATT Agreement con customs valuaticn™ or *he "GATT
Valuation Code®™, is already teing applied by many of the
major trading countries, iacluding the U.S,A. ané th
European Communicy. South Africa inteads to inplsment the
Agreement on I July 1583,

The main difference in concect between he 3russels
Definition of Value (3DV), which has been tie hasis oI
customs valuaticn in South Africa since 1 Janvary 1373, and
the GATT Valuation Code, is that the former is based on the
notional "normal price® svstem which is, in brias, <he sr.oca
the goods wold fetch on a sale in cpen-markst condizicns,
Whilsc the latfer is a positive copcept based on the
transacticn value, i.e. the orice actually cail or pavasle

Icr the gocds.

The Cods prescribdes six methods o7 ~aluation wilich nusz

Jut=
applied in strugt hierarchical order. Thus, if the Srans=
action value canncot be ascertzined in terms of Articls 1,
Article 2 must be tried, and so on. The methods, in ordex
cf orecedence, ars (a) the transaction wvalue 22 the cocds,
1.2. the zrice uctually paid or gayvable thereZors; (5) -he
transactlion vzalue of identical goods; (o) “he Lransacticn
value ¢f similar goods:r (&) the "deductive” mnethod (wherz
the custems value is derived from the salling price of =he

ilmported goods in the Republic); (e) the "computad” metho
(whers the value is derived from the huilt-up cost of =he
imported geods); and () the so-called "fall back™ method.
?o:1the convenience of interested parties the Codel articia
VII of the GATT and the enabling legislition have been
reproducad 3s Part I of this bookle:t znd importasrs, who ax
responsible Zor the correct valuation and entrv of kheir
gocds, are adwised to familiarise themsslves sharswisi.
Cartain garts of the Code, viz. articles 13 #o 31 an
annexes II and III have been excluded because thev do not
relate ¢o valuation but to matLers such as accession oo =h
Agreement, tie administration %Zher=of, consultation
Frocedures, cispute settlements, etc. Jart II deals, in =he
main, with technical and administrative guesticns.

fu
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"ot reproduced in this document (VAL/1/Add.15)
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5.00 The "Act" in this Guide, means the South African Customs
and Excise Act, 1964, as amended.

6.00 For ease of reference, it has been decided to refer to
Articles 1, 2, 3, 5, 6 and 7 of the Code and the
corresponding sections of the Act, as methods, thus -

Act Reference Code Referance Method
Section 66(1) (taken Article 1 (taken with 1
with Sec. 67{(1)) Art. 8)

Section 66{(4) Article 2 2
Section 66(3) Article 3 3
'Section 66(7) Article 5 4
Section 66(8) Article 6 5
Section 66(9) Article 7 8

7.00 Should any further advice regarding the valuation of goods
for customs purposes be required, please consult your local
Controller of Customs and Excise or the Valuation Section cf
the Office of the Commissioner for Customs and Excise,
Pretoria.

8.00 Copies of this Guide, which is in loose~leaf form to

facilitate the insertion and withdrawal of pages in the
event of amendments and/or additions, may be obtained from
your local Controller of Customs and Excise or from the
Office of the Commissioner for Customs and Excise, Section
Administration, Frans du Toit Buildirg, </r Paul Kruger and
Schoeman Strezets, Pretoria, Postal address: Private Bag X47,

Pretoria, 0001.
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SIEGLAINTUE
TVALTZI
Currencv Conversion

When the wvalue of or the price gaid or zsavabls Zor
any imported goods is expressed in a Zcrsign currsncv,
it shall, Zor the purcose cf caiculating the customs
value thersof, te converted into the currancyv 2 k=
Republic at the selling rate guoved v an z2uthorisad
dealer in exchange in £he Repudhlic and accestalls oo
the Commissioner Zor this vurpose, at e dats ofF
shipment of the goods or i1f no such rats 1s guored Zo:

)

the date of shigment, the latestc raie gucred zelors
that date shall be used,.

If no selling rzte for a particular ¢ yrancy is
quoted in the Republic, the Commissi .es mav, alier
consultation with the South African “.sarve 3ank
cdetarmine such rats.

For the purpose of regulations 3.01.01 and 5.01.02,
the datz of shipment of non-containerised gcods shall
be the date of the £ill of lading, air waybill, cxr
consignment note or such other document as &h
Commissicner may raguire.

The date of shipment of containerised gcods shall be
the date on which the container is caken on boaxd shig
as encdorsed on the 25ill of lading or arziwval
notification or if imported otherwise than tv sea the
date of the air waybill, consignment notsz or such

cther document as che Commissioner nayv rssguira.

Zxemwiions

thed

he Zollzwing classes or kinds of gocds a
rom the reguirements oF secticn §5(2)(c2)

(2) Geods not axceeding RI 000 in w~alus;
{2) gocds which zxze

r %o an a2dé wval:

=}
v :
jLcsxnative to ar

lakle %o an ad wvalor=m duty,
as an

-
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(c) goods cleared under the provisicns of paragraphs
(i) to (iv) of the proviso to section 38{1)(a};

{(d) goods entered under rebate of duty provided for
in items 401.00 to 404.02, 404.03/30.02, 405.01,
405.02, 405.03/37.05 tc 405.03/50.10, 405.04,
405.05/92.00, 405.93/92.12, 405.0S(II), 405.06 to
408.03, 410.01 to 410.02/12.01, 410.03/03.01 to
410.03/23.07, 4106.03/27.10, 410.03/29.00 to
411.00/85.01(3), 411.00/89.01, 411.00/89.02,
412.02 to 412.04, 412.06, 412.07, 412.08, 412.09
to 412.17, 412.20 to 460.06/29.02(2), 460.06/29.04
to 460.06/29.16(1), 460.06/29.31, 460.06/29.35,
460.06/30.03(2) to 460.16, 460.17/87.01(2), 460.24
and all items of Part 3 of §chedule No. 4; and

{e) goods which the Commissioner may from time to

time exempt from the obligation to make the
prescribed declaration.

Related persons

9.03.01 The tests provided for in section 66(3)(b) shall be
used on request of the importer and for comparative

purposes only.

valuation Code on Bill of Entrv

9.04.01 For the purpose of section 66(2){c) any importer who
is -

(i) related to the supplier of the goods shall so
indicate, in the field "Valuation Code"™ on the
bill of entry, by inserting the letter "R".

(1i) not related to the supplier of the goods shall so
indicate, in the field "valuation Code® on the
bill of entry, by inserting the letter "N".

9.04.02 Every importer of goods exempted in terms of
requlation 9.02.01 shall indicate such exemption
by inserting the letter "t" in the field
"valuation Code™ on the bill of entry.
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The vzllaricn mazhods prescribed in sactions 65(1l),
53(1), 3315Y, 33(7), 35(3) and 55(3) of the act, shall
Te xnown 238 Valuaticn Maihods L to 5, resgectively, and
2verv imgorstar shall indizate which Valvation Method is
applicazlia to his gocds by inse2rting in the fi2ld
"Taluatrcn Code” cn ths bHill of 2ntry afiter the letker
"R" or N" as reguireé bv ragulation 5.04.01 the
appropriats method number: 2rovidad that importers of
the classes or Xinds of goods enumeratad in regqulation
9.02.01 ars exampted from this recuirsment.

Turnishning of Information

The Commissiorner shall, whenever he deems it expedient,
for purposes oI detorﬂ*n_ug a customs value, raqguest the
importer to Surnish such information as he may Zsguirs
on a Iform JAS3S or in any otier manner, and the i Torter
sfhall furnish the Commissioner wikth such informaticn not

later than thirty days Zrom bne date o guch regquest.

Value Detarminecions

The Commissioner shall allocata a aumber to any
determination in respect of a cusitoms value issued tv

nim and shall notilfy the importsr ia wriiing of such
devermination and its number. The importer shall, ina
respect of future consignments Srom the same suppliax,
insert such value determination number in the Ffiald

"Additional Informaticn® cn the bhill of antrv.

The Ccmmissiore: shall on request advise the imporze

in writing of the methcd used in detarmining the cusc oms
value cf his goods, providad such request is received
within thirty days from the date of such determination.

Additions tc Prics

The Commissicner shall in detesrmining the value Zor
duty curgoses of any imported gcods maXke mc additicns,
excent those specified in section §7(1L), “o the price
actually said or gavable Zor such goods.
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RECONCILIATION

Reconciles Articles of the Agreement with corresponding

provisions of the Act and the Regulations thereto.

AGREEMENT

Article 1.1
" l.1(a)
° 1.1(a) (i)
” 1.1(a) (ii)
- 1.1(a) (iii)

* 1.1(b)
“ 1.1(cj
” 1.1{(4)
" 1.2(a)
" 1.2(b)

" 1.2{b}) (1)

" 1.2(b)({ii)
" 1.2{b){iii)
» 1.2(c)

- 2.1(a)

" 2.1(b}

. 2.2

" - 2.3

" 3.1(a)

" 2.1(b)

5
(54
™

.

.-3

1(a)
1{aj (i)
Ld(a)(id)
1(a) (iil
Lila) (iv)
.1(b)

«2

.1

%
(=29 ¥/ S O L I V2 S ¥ R V) B V) S ¥ S Y

LEGTSLATION

Section 65(1), 66{1)

66({1l)(a)
66(Ll)fa) (i)
66(1)(a)(ii)
66(1) (a)(iii)
66(1) (b)
66(1) (c)
66(1) (&)
66(3); 66(3)(a)
§6(3) (b)
66(3){b) (i)
- 66(3){b)(ii)
66(3)i{b){iii)

Regulation 9.02.01
Section 66(4}(a)

66(4)(a) & (b)
66(4) (a)

66(4) (c)
§6(5)(a)
66(5)(a) & (b)
§6(5) (a)

66(5) (b)
66(6)
66(7)(a)
66(7) (a) (i)
66(7) (a) (i)
66(7) (a) (ii)
§6(7) (a) (1iii)
66(7)(b)

66(7) (c)
56(8)
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Sectiocn §46(8)(a}
" §8(2) (e)
” 65(8) (Q)
" 85(9)
" 66(9)(2)
* 56(93) (o)
= §6(3) (<)
" 68(9) (2)
" §5(9) (=)
" 66(3) (%)
" 3é8(%)(g)

Regulation 9.06.02

Section §7(1)
" a7(1l)(a)

2

® 87(1) (a) () & (i)

" g7{1)(a)(iv)

- 87(1) (2) (iii)

" 67(1){2)

b §7(1) () (L}

" §7(1) (b)) (il

" 87(1) (W) (iid

v §7(L) (o) (iv)

d 6T (L) (c)

» 87(1) (&)

" §7(1) (e)
Regulation $.07.01

v 9.01.01

v 2.01.32
Section 4(3)

® 63(3)

- 74a(1)

" §5(3)

" 53(9) (iii)

* 83(3) ()

" 83(9)(1il) & ()

" 55(3)(Lil) = ()
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Article 15.2{e)

15.3
15.4(a)
15.4(b}
15.4(c)
15.4(4)
15.4(e)
15.4(f)
15.4(9g)
15.4(h)
5.5

16

to Article 1 (®Price actually

to

Paid or Payable®)

Article 5, paragraph 7

to Article 6, paragraph 3

to
to

to

article 7
Article 8 ("Paragraph l(c)?)

Article 11, paragraph 1

Section 65(9){iii) & {v)

65(9) (i1)
66(2)(a) (1)
65(2) (a) (i1)
66(2)(a)(iii)
66(2)(a)(iv)
66(2) (a)(v)
66(2}) (a)(vi)
6§6(2){a)(vii)
66(2)(a)({viii)
66(2) (b)

Regulation 9.06.02
Section 65(9) (iv);

67(2) (b) (i), (ii)

{1id)

66(7) (a) (1)
66(8) (c)
66(9)

67(1) (c)

. 65(4)(a)

&
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PART II

NOTES FOR THE GUIDANCE CI IMPORTIRS

The following notes on the wvaluaticn o Importsd cocds for cusstoms
purposes are designed to assist importers wiitl the correct
declaration of the custems value (value Zor customs duty purposes)

of thelr goods.

1.00

-Qa

(5

3.20

VALJE OF NONW—-AD VALOREM DUOTY GCCODS

Saction 74(1) of the 3Act r=ads:

"Subject to the provisions cof subsgection (2
value of any imported gocds shall ze declar
importer of such gocods®.

)I (o3
ad bv “hs

Subsection (2) makes provision Ior the Minister cf Fiaance
to exempt aav class cr kiad oF goods Zrom the provisicns of
subsecticn (1).

The eif=ct cf subsecticn (1) is that the customs value must
te declared in respect of all gocods, Llrraspective of whether
they attract ad valorem (z=rcentagse oI the walue) or
specific (e.g. 100c cer kg) ratss of duty or ars "Trse” Hv
tariff, Where, for sxample, i1: has seen detarmined that the
relationship between lmporter and supplizr has iafliuenced
the price and it has been znecessary “o apply an upliss, such

w
[tINe]

uplift must, unlass otherwi

decreed, bSe agplied to all
goeds from that supplisx. ‘

PREVIQUS VALUE DETERMINATIONS

Many value detsrminations werz issued under ithe orevious
valuation system. VYumbered determinaticns issued prior to 1
July 1983 will not automatically fall away under the new

systam but will, with the axceptions mentioned iz Item 2.00,
remain valid until reviawed bv Custcms under the provisicns
of the Ccde.

SOLE DISTRIZUTORS, CONCISSICONAIRES AND AGENTS

Under the previous svsitam, scle distrisutors,
concessionairss and sola agents wers, Ior surgoses o3
custems valuaticn, classifisd as "relatad" persons and
aarmarked Zor sgpecial ausenzion, That sitvation 10 linges
applies and they ars a0 longer ragardad as "salated” sersons
unless thev also fall within the crizaria of —icls 13,4 32
the Code (saction 535(2)(a) oI <he aAcz). IZ they ars nck
ralated as defined, value Zeterminaticons Llssued 4o them
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4.00

.01

.02

.03

pricr to 1 July 1983 will automatically fall away on that
date except in such cases where value determinations have
been issued prescribing "uplifts" in respect of royalties
and licence fees payable to suppliers or third parties. In
such cases the determinations will remain in force untii

reviewed by Customs.

DISCOUNTS

Cash:

Under the previous valuation system which had the Brussels
Definition of Value (BDV) as basls, cash discounts were
allowed on the basis of availability (Explanatory Notes to
BDV, Chapter VII, Part (e} ~ Discounts and Price Reductions)
because the notional price mentioned in the Definition is a
cash price. This no longer applies. 'The new system is
based on the positive transaction value concept which is
defined in the Cc:le as the "price actually paid or payable”
for the gocds. The Code dces not have a provision similar
to that in the BDV and it follows that the nett amount shown
on an invoice must form the basis for valuation.

Sample:

Prior to 1 July 1983, sample discounts were disallowed
because they fell within the category of "abnormal
discpunts® and, as such, did not meet the reguirements of
the notional "normal price®™ concept. Under the new concept,
a sample discount wi.. be allowed provided the purchase
satisfies the requirements of Article 1 of the Code.

Trade and Quantitv:

Trade and gquantity discounts at the time of purchase or
invoicing are acceptable but customs reserves the right to
examine such discounts should thera be any reason to doubt
their validity or non-compliance with the requirements of
Article ‘1 .0f the Code.

Any disccount which is granted retrospectively, such as a
discount on turnover, granted at the end of a given pericd
in respect of a total quantity purchased and delivered
within that period is not allowed and neither is a
progressive discount granted retrospectively. The following
is an example of the latter type ¢f discount:

A seller granits the following discounts -

First 500 tonnes - NIL
Over 500 to 1 000 tonnes ~ 4% discount
Cver 1 000 tonnes ~ 8% discount

A quantity of 200 tonnes which is supplementary to a
previous importation of 400 tonnes is imported. In terms cf
the seller's policy of allowing retrospective discounts, the
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entire 600 tonnes cualifies Zorz a disccount oI <3, o
determining the cusitcms valus, *he discount allcwad
retrospectively on the first 400 tonnes purchased 13 ni:
alicwed but the 4% on the supplementary purcnass o I00

tennes is allowed.

Lovalty:

So-callad lovaliy discounts are acceptable provided the
requirements of Article 1 can be mex.

INTERIST

Interest, whetner charged by the seller or a thixzd car

is not a dutiakla cha:ge. It stems from a financial
arrangement guitsz agart from the transaction of buving and
qelllvg ¢ the goods and is not considerzd %o e pazt of th
srice paid or pavabls Zor the cgocds.

This wvisw Is supporzad by the Nots Lo Aréicls i, whizh
o

maras it clsar that the reference in the Code Lo "price
a *“allj paid or payable” is a refarsnce to the grice o ithe
gcods. This is intercratad as neaning fhe amcunt the selilar

is preparad to sell it for, exclusive of any cther Zactors.

COMMISSIONS AND BROXEZRAGE

The customs value must include commissions and brokerzge,
Wwith the exception of auy_ng and ccnfifming commissions.

3uving Commissicn:

The provisicons cf Article 3.l(a) (i) of the Ccde zxclude
cocmmissicns zaid £o buying agernts from the wvalue Zor duby
gurcoses cf Lmported gocdd. A buving 2gent is a perscn wio
acts for tke account of zhe buver, rendering him services in
cnnection with finding sunol¢e*s, ;1fo*m;ng sellars oF alis
princizal's raquirements, collaciting samples and ilnspecting
joods. In scme casas 12 arranges she lasurance, TrainsTtors,
stcrage and del;ve v of the goods. The Suyiang zagent's ZIas,
:sually tarmed a2 0-Ng cemmission, i1s 2p1 exgense iLncurTad
by the buver and i‘ sald Sor by nim guizz apart Izcm the
ayment made Zor the gocds. As i1t 15 nek 3 gavment mads Lo
or for the benefit of the seller of the gcoods it Zoes zot
Zorm zart of the Lransaction ralue.
Selling commissicn:
A selling agent, 2lsc xncwn 25 an indsns aganz, LS & terscn
vio acts Ior the a2cgount o the ~e¢l,_, asually in che
sountry o lmporuaticn: ne seeks customers and collecus
srders, and in scome cases zZe may a::a:ge Isr storzge and
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delivery of the goods. BHis fee is termed a "selling
commission” and is normally paid by the supclier, who cuotes
inclusive prices to his customers. In such cases there is
no problem and invoice prices do not need to be adjusted to
take account of these services. In some cases, however, the
tarms' of the sale require the customer to pay the commission
direct to the agent. This commission must be added to the
invoice price when determining the value for duty purposes
under Article 1 of the Code.

Confirming Commission:

A confirming agent {"confirmer”) is a person, usually in
the country of export, who acts for the importer in
confirming a purchase and the payment therefor. He either
pays for the goods on behalf of the client, or arranges or
guarantees payvment. His charge for the service, usually
termed a "confirming commission®, is an expense incurred by
the importer and paid for by him quite apart from the
payment made for the goods. As it is not a payment made to
or for the benefit of the seller of the goods, it does noct
form part of the transaction value. .

rokarage:

A brokar is an intermediary whose role is to put buyer and
seller in touch with each other., The broker's remuneration
is *termed "brokerage" and is usually a percentage of the
value of the business concluded as a result of his
activities. It is usually wpaid by the sellar who includes
it in his invoice price to the customer. However, it could
happen that where the broker is engaged by the buyer that
the latter pays the fze, or that buver and seller each pays
part thereof. In such cases, the amount of brokerage paid
by the buyer must be added to the price pald or payable in
determining the customs value of the gcods. This may appear
to conflict with the rule applicable tc buying and
confirming commissions, but please refer to Article

8.1{a) (i) of the Code.

VALUE FOR COSTOMS DUTY PURPOSES

The f.c.b. contract has been retained by South Africa as
the basis for valuation. Section 67(1)(2) of the Act
orovides for the addition to the price chnarged for the
gocds, to the extent that it is not included in such price,
oI transportation expenses (from factory or warehouse) and
nsurance, loading, unloading and handliag charges

*1CL;e1tal te 491‘7@”y of the coods ¢o the place of export
in the country of exgortation, ready for loading into a
cocntainer or onvo a sb«p or other vehicle. The expressicon

"ready IZor loading" means that charges asscolated with the
*ioad““c and “and’lng of the goods o:. arn_. L 2

‘srntainer depot/dock area/airport, asg .. Lo_ Te , in

“e ocountry of export must be include L. ... Ttiable wvalius

0f *the goods.

itz
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xpeort is that place in the exgorting
.20 be exported arxe lcaded into a

3 i section 1(2}) of the Act) in which
o Scuth Africa, or placed on board a

in which it is to be exported,

-G ()
(t 0 0O,
.4

APPCRTIONMENT QOF COSTS, CHARGES AND ZX2PENSES

Where it 1s necessarv to apportion dutiable costs, charges
and =2xpensas between various lines on a bill of entrv, such
aprortionment must he made on the basis of the invoice
orice of each line, irresnective of the type of duty
applicable. For sxample, should the invoice price of Item
L amount to 10% of the total invoice price of all %ie
goods, 20% o the dutiable costs, charges and expenses must
be allocated o Item 1.

SOLD FOR IXPORT TC TUZ REPUBLIC

Section 8&§(1l) of the act (aArticle 1.1 of the Code)
stipulates that the gcods tv be valued must have been solid
£or export to South Africa. This merely means that gcods
can only be valued under Article 1 (or Method 1) if the
importer has bought them from the supplisr. That is to
say, there must 2e a sale. Refer also to paragrapin 11.00
(sales in Transi%).

SALES IN TRANSIT

“he condition, "scld Zor export to ithe Republic” in

ction 66(1l) of the Act, must be Laken to mean that a
prerequxsxu_ Zcr wvaluation under the primary method
(Article 1 ¢f the Cocde), is a sale. That is 4o say, the
importer must have acguirsd the gocds by way of a purciass
cefore entrv ther=zoi, and the seller ne=d not necessaxily
Ze in the countrv of export., For example, exporter 3 in
country A sells gocds to buver C in countrv ., Zfor shizment
to that country. Whilst in transit 2o ccuntzy X, the gccc:
ares resold by C to a buver in South Africa. The rssal
Wwill te acc epted 2s 2 "sale Zor axport Lo South Af:ica" and
the resale grice will Zorm the basis for wvaluation undar
Ar+icle L.
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IMPORTATION OF GOODS AFTER REPAIR OR FURTHER PROCESSING
ABROAD

Where locally manufactured or imported gcods are sent
abroad for repair or further processing, the duty on the
cost of the repairs or processing only is payable, subject
to the provisions of item 409.04 of Schedule No. 4 to the
Act. These provisions are that the goods must -

{a) have been exported under customs supervision;
(b) retain their essential character;
{c) not have undergone a change of ownership; and
(d) be identifiable on re-importation.

It can be argued that any such transaction cannot,

strictly speaking, be considered to be a sale of goods. OCn
the other hand, the price for the job will include amoun®s
for the supply of material, labour and service and will bpe
accepted as basis for valuation under ticle 1. In this
rz2qard, it must ke ncted that costs, charges and expenses
assoclated with the delivery of the goods to the repairer
or vrocesscr must be included in the value for customs cduty

purposes.

Examples of goods sent ocut for repair or further

processing would be, respectively, a damaged or worn out
machine part sent to the supplier for repair/reconditioning
and a plece of machinery which has been manufactured
loczlly and is sent abroad for specialised machining.

Where the processing . .or manufacture abroad is to the

extent where the exported product loses its essential
character, e.qg. aluminium ingots sent abroad for conversion
into sheets, the normal price must be based on the full
value of the goods and would normally include the following
elements: .

(z) the purchase price (or value) of the goods sent from
the Republic, or bought overseas, to be further
processed;

{b) packing, freight and insurance outwards, and all
other charges involved in delivering the goods to the
processor including any customs duties and taxes from
which the goods are not subsequently relieved;

{c) the purchase grice (or value) of any additional
material used in the process;

{d) the processor's profit;

{2) agents' commission, if any;
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(£)., deliverv charges to the place of exportation;
(g) the cost of packages and packing ma*a:;a’ used to

0.

ring the goods %o South Africa and labour in packing.

CIRRENCY CONVERSION

Wihere the price waid or pavahle is iavoiced in =2 foreicm
currency, 1t must be converted o South African currsncy at
the selling rate curresnt con the exchange market of the
Republic at the date of shipmen:t cf the goods. In the case
of breakbulkx cargo, the Bill of uad_ng/%*- Wayblll/
Consignment Note dats must te taken as the dats of shicme
whilst in the case of containerised car-go, the "SHIPPED TN
BC0ARD" datz2 as endorsed con the 3ill of Lading, = mustT
be usged.

U

Where iwneub takes place ol a weekand, public holidaw ox
anv ct“e- day on whkich exchange rates are aoct cguetsd, the
lzst published rcate prior to date of shipment must Se usad.
Iz i1s not uncommon for the price gaid or payabls o
invoiced iz South African curzsncv. I such cases, Thars
is no need Zor conversion and the rand amount must Se fakan
as the basis Zor valuaticn.

The amount invociced by the actuzal supwnlisr of tha gceods is
not necessarily the Zigure which must e convertsd., For
axample, a2 local imporiter buys goods Zrom a supblisr in
Garmany and instrucks an iatarmed: arv in London t£o maka
payment cn 2is behalf and tn arrange Ior shipment theracs.
The importar subsequently receives, Zrom the interxmediarv,
the German supplier’'s iavoice in Deutsch marks and the

intermediarv's own iavoice (also termed a "covering
statement”) showing the price paild for the goods, al-
disbursements, etc., in sterling. The total amoun® in
sterling on the intermediary's ilavoice is the amount
actually paid or payable and for customs gurroses Ls i
eamount which, subject to deduction oI any non-dutiabls
glements, must ke converted to South African currsncy.

Cases where an intermediarv’'s statement rzflects onlyv,
say, disbursements and/or nis Ize, ars also ccmmonplace.
In such c<ases, there 1s no alternacive sut to convert

separately the amounts on the two Iavoices.,

INSPECTICON AND ANALVSIS FSES

In dexrarmiaing zhe customs value of lmporwed gcods wo
addiczions, axcept as provided Ior ia seckicn 537(L) of the
Act (3rticle 3.4 of the Code), may e made tc the price
actually paid e savabls. Iaspection and analysis Zses a2
nct provided Zor and, censecguently, cannot sSe ixncluded in
the customs value, Zowever, the rule only appiias LI gsuch

Ifzes are clearly identifiahle on invoices.



VAL/1/Add.15

Page 58

16.00

17.00

»01

.02

.03

18.00

~

DEBITS AND CREDITS

Debits and credits relating to past shipments may not be
adjusted against the invoice price of a current
consignment. They must be adjusted against the
consignments to which they relate.

GOODS IMPORTED ON HIRE OR LEASE

Because there is no sale involved when goods are imported
on hire or lease, the goods cannot be valued under Article
1 of the Code {(Methcd 1). In such cases, the customs value
of the goods must be determined by moving seguentially
through Articles 2 to 7 (Methods 2 to 6).

L4

AGENCY IMPORTATIONS {CONSIGNMENT GCODS)

Goods consigned by a foreign exporter to his agent in
South Africa for replenishment of the agency stocks and
subsequent sale fcr the account and risk of the foreign
supplier, will not have been imported as the result of a
sale and cannot be valued under Method 1. Valuation must
proceed sequentially through Articles 2 to 7 (Methods 2 to
6).

In most such cases the prices at which the goods are to be
sold are known at the time of importation and the customs
value can readily be established on the basis of these
prices by deducting therefrom all non-dutiable elements
such as ocean/airfreight, insurance and post-importation
expenses such as duties and taxes, clearance, storage,
selling expenses, commission, etc. The local selling
prices may be obtained from price lists or by reference to
recent sales of identical or similar goods.

In exceptional cases where goods are consigned to the
agent for sale at the best prices obtainable, clearance may
be made on an estimated customs value based on a previous
recent sale of identical or similar goods or, if there were
no such sales, on some other acceptable basis, such as
"expected realisation”, and release obtained agaianst a
provisicnal payment (cash deposit) or other surety, pending
adjustment of the entry after the goods have been sold.

ADVERTISING AND WARRANTY EXPENSES

Prior to 1 July 1983, any expenses incurred by the
importer in advertising the supplier's brand or mark in
South Africa and/or rendering free service under the
manufacturer's warranty, were regarded as having been
incurred in the interest of the supplier and formed part
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of the custems value of the inm
longer the case., Undex ths =new
activities undertaken by the iz 3

other *han those listed in sect 5 Y of the Rct
(Article 8 oI the Code), is not s be iacluded ia the
customs valus cf the ilmportad gcods (See Note & Arkicl
under "Price actually paid or :avab;a'). It fellcws o
Lf the importar undertakes on nis own =2ccoiins, 2ven tho
bv agreement with the supplier, activitiass r=lating zo
marketing of the goods and the manufacturer's warranty, &P
value of these activities is not part of the customs va¢;

2d goods.  This iz oo

z , the cost of any
an his own iaccsanz,
L

L
1y

tES

ROYALTIES AND LICENC

The cuestion oI the st;ability or otherwisa oI =c
pavments and licence Zees is complex and will gene
have to be dealt with on a case~by-~case basis. Ik
sav, the circumstances of =zach case must be =xam
specizl raference to any agrzements setween tha partiles
transaction. 3roadly, the vecsition is that 1i bet
and rovaltv payments, includiang those I <
tracdemarks and C‘DV“ldhta, are dutiazle and wh
determining tThe itransackion wvzlue oI gocd o
such pavments must, i not already included =t

e
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added to the crice gaid or pavasle.
ditions to be made, twe main conditicn
T

isfied, wiz. -

{a) the pavments must rslats onlv to the imported goeds
and not to local content or a mixture o local and
importad content in cases whers tle importad goods as
involved in fuxrther processing after importaticn; an >

(b) the payments must be 3 condition of the sale of tle

imported gocds to the lmpcrte:.
4o further aspects must fe Dorne inm
these axe -

N

ad, however, and

i

{1} payments ZIor the right <3 reproduce 4the Importad
goods in South Africa ars not dutiabls;

(Ll) where theres is Lnsuf:;c;ent information Lo establish
accurately the additions requirsd o be made, the
transacticn value cannot e Zdeksrmined unde: tobel
orovisions of Method 1 and nust Se detwazw b
the provisicns of one oI the chher Aethcds.

he Zollowing zxamplas should sarve o Lllusitracze &l
inciples izwvolved.

hen a machinze manufactursd
inmpor4syr iz South Afz-ica at a
Zza, which the sellar has -
thizd vartv who owns the ga
added to the gricz galild or
dechod 17?
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The royalty should be added to the price paid or payable
in accordance with these provisions since the payment of
the royalty by the buyer is a condition of the sale and
relates to the goods being valued.

Example - 2

Phonograph records of a2 musical performance are purchased
by an importer from a manufacturer and the importer resells
the records in South Africa paying a royalty of 3% of the
selling price to a third party, the author of the
composition, who holds a copyright. Payment of the royalt;
is not a condition of the sale of the records to the
importer but by separate agreement. No part thereof
accrues to the manufacturer. Should the royalty be added
to the price paid or payable?

In determining the customs value, the royalty should not
be added to the price paid or payable. Payment of the
royalty arises from a separate legal obligation and not as
a result of a condition of the sale for export of the
records to Scuth Africa. .

Example 3

A machine is purchased from exporter E by importer I and a

royalty is paid by I to an unrelated third party, who holds
the patent on the process which the machine is designed to

perform; that process is the only function of the machine.

The royalty is paid on the basis of the number of articles

produced, using the machine.

Although the payment of the royalty is for a process
inseparably embodied in the machine and one which
constitutes the sole use of the machine, the royalty on the
use of that machine is not part of the customs value since
its payment is not a condition of the sale of the machine
for export tc -cuth Africa.

Example 4

Foreign manufacturer M owns a trademark protected in South
Africa. Importer I makes and sells under M's trademark six
types of cesmetics. I is required to pay M a rovalty of 53
of annual gross sales of all cosmetics sold under M's
trademark. All the cosmetics are manufactured to M's
formula from ingredients obtained in South Africa, with the
exception of one for which the essential ingredients are
normally obtained from M. How is the royalty to be treated
with respect to the imported ingredients?

The rovalty is payable to M irrespective oI whether I uses
ingredients obtained from local sources or from i the
royalty is, therefore, not paid to M as a cendition of the
sale of ingredients purchased from him and must not be
added to the price paid or payable.
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South Africa, the value of certain "assists”, as listed i
section 67{(1)(b) of the Act must, if not already included
thercin, be added to the price paid or payable in
determining the customs wvalue of the imported goods.
Although the term "assists” does not appear in the Cede, it
is used here to describe any of the goods and services
iisted in Article 8.1(b) of the Code (section 67(1)}(b) of
the aAct). The subject is dealt with in the said Article,
which' covers certain goods and services supolied directly
or indirectly by the buyer free of charge or at reduced
cost for use in connection with the production and sale for
export of the goods to be valued. The list of "assists”
covers four categories of goods and services, namely -

{a) "Materials, components, parts and similar itams
incorporated in the imported goods™.

These are tangible items which physically exist in the
imported product and the value to be added to the pri
paid or payable in determining the customs value is t
cost to the buyer of manufacturing or otherwise
acquiring it. It follows that where, for example, a
certain amount of waste occurs in the manufacture of
the product to be exported to South Africa, no
allowance can be made in respect to that waste;

ca
he

P s, moulds and similar items used In the
production of the imported goods”.

These items are production egquipment and determination
of the amount to be added to the price paid or payable
may prove to be difficult because it will depend on
factors which will be difficult to quantify accurately,
such as the extent to which they have become worn in
the manufacture of the goods to be valued, period of
use prior to being supplied to the foreign manufacturer
as an "assist", etc. More detailed information
regarding the valuation of this categeory wiil be found
in the Note to Article 8 on pgge 28 of Part I ci this
booklet, under the heading "Paragraph l(bj(ii)".

(¢) "materials consumed in the prcduction of the imported
. n
soods”.

This will include catalysts, lubricants, abrasives and
similar matsrials which do not become part of the
importaed goods but which are necessary in the
manufacture thereof. Determination of the value of
"assists"™ in this category again raises the guestion ol
waste, a guestion which 1s not specifically dealt with
in £he Code. However, the Note to Article 8 makas
clear that the value of "assists" is the cost to tae
importer cf producing or otherwise acjuiring
gocds, No allcwar:ce can, thereiore, o made
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<V Cenyinsarisz, development, artwork, design work, and

sl:zn3d ani sa2:shas undertaken elsewhere than in South
afziza znl necessary fox the production of the importad
scodsT.

This catagery o "assists”® could be the mest complex
secause 1t concersns ilntangibles only. It could, for
axampla, inveolve designs which nave become generally
available or xnown, or plans which have been used Zor
their original purpose and made available to, or drawn

upon 2y, the suver for adaptation. Since the "assists”
must be valued at cost Lo the imporkter, i.e. witheut
additicn for profit, it would be appropriate in such
cases to apolw aominal valuss - aither no value or tx
cost of copving, perhags.

The value of an "assist" and the amounit to be apporticned
to the ilmported gccds musct be accurately detarmined on the
basis of readily available information. Whera this is not
zossible, the utransaction value of tha imported voods
cannot te determined under Methcd and wvaluatio:.. must
proceed sequenziallyv thrcugh the alizesrnative methods.

-
N

TIME QF VALUATION

Section 55(1) cf the Act prescrizes that the value So
custons surpcses of _moorted goocds @aust ze astablishe
the time of entrvy for heme consumpiion therzecf. In
;racvlca, howaver, this will anot be the case. Ixcepting in
cases where examination indicates possikble adjustment of
the price, the values declared at the time of first antzv,
whether for home consumpticn or warshousing, will generall
be acceptad as the values Zor customs purposes.

Loy
2 at

DUTY-~-INCLUSIVE PRICZI, TREATMENT OF

Where an iavoice price includes a South Afzican duty cr
tax, the included duty or tax must be deducted from such
orice in decemmining transaction value. Whera therxe is 2o
other deductalzle slement iawvolwed., “he amount of dut voor
tax to be deducted mav be determined as “ollows:

X , Where X reprasents the rate of duty. Thus,

is 10%, &the deduction will Ge

Whers the gr‘ce also includes other deductazle slements,
for example, Zreight, such slements musr Zirs:t be

deducted. The nec price arrived at must then be trsatad as
duty=-inclusive and the formula in garagraph .0L appliad.
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24.00
.01

.02

.03

.04

.35

PROCEDURES

s from 1 July 1983, importers will no longer be required
to tender forms DA 50, DA 51 and DA 52. Instead, the
following procedures must be followed:

Where an importer is -

(i) related to his supplier, as defined in section
66(2)(a) of the Act (see page 38 of this booklet), the
code letter "R"™ must be inserted in the field
"Valuation Code™ on the bill of entry;

{ii) not related to his supplier, the code letter "N" must
be inserted in that field.

Immediately after the code letter indicating relationship,
the importer must indicate which of rhe valuation Methods 1
through to 6 he considers to apply in his case. For
example, shculd he consider the primary Method 1 to apply,
he must insert the code figure 1 or should he consider the
value of identical goods (Method 2) to apply, he must
insert the code figure 2, and so on. In this regard,
please refer to requlations 9.04.01 a.d 9.04.02 on pages
47/48 of this booklet.

For example; should an importer declare that there is no
relationship between his supplier arnd himself, and
considers Method 1 to apply, he must insert the valuation
code °N1" in the field "Valuation Code”.

Where a value determination has been issued to an importer
in respect of gnods imported from a specific supplier, the
determination number must be inserted in the field
"Additional Information® on the bill of entry. This
applies equally to determinations issued under the old and
the new valuation systems. In such cases, the "Valuation
Code™ field must be left biank. As indicated in Note 2.00
on page 52, determinations issued prior to 1 July 1983 have
not automatically fallen away but will, subject to what is
sald in Note 3.00 on page 52, remain valid until reviewed.

In the above regard it should be noted, firstly, that
although it is not a requirement that the fields
"Yaluation Code" and "aAdditional Information” be filled in
by importers themselves cr members of their staff, thevy
are responsible for the accuracy of the codes. It is,
therefore, incumbent on them to instruct their clearing
agents correctly. Secondly, the procasdure must be
continued until such time as a value determination is

issued.
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Hawving complied with the prcocedures ouktlined in the
oreceding paragraphs, ao further action is requirsd IZror
Importers secause from this point on, the initiative will
be taken bv the Valuation Section oI this 0fZice.  Should
the Valuation Section decide to fellow-up any declaration,
the importsr concerned will be callad upon to Zurnish
further information by way of a cuestionnaire, form DA 53,
which will be submitted to rim. Form DA S35 mustc be

completed by the importer =ud returned to this Office not
later than fourteen days after receipt thereof. II, aftar
studying the information supplied, the Valuation Section
considers that further Fetails are reguired, the ilmpor:ter

will again te approa~th«d.
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CUSTOMS AND EXCISE VALUATION QUESTIONNAIRE DA 85
Name IMPCRTER Address
_Qm_ﬂummr_,_!
Name SUPPLIER * Address

DESCRIPTICN OF GOODS (eg. chemicals, motar spares)

NOTES

k') Wheraver a "yes or 'no’ answer i3 required,the appropriate block must plesss be indicated by an x

(i) Whorever details are requirad and the space provided is insufticient, annoxures may be used reference being made to the annexure on the

questionnaire

1. ARE THE GOODS ACQUIRED THROUGH YES NO 11 it “yes state terms of sale (eg. FOB.,CLE, ex
OUTRIGHT PURCHASE? worky otc )}
2. ARE THE TERMS CONSTYANT? ves | no #1421t ho” state basis >f squisition (eg. lease,
hire, conaignment etc)

3. HAS THE SUPPLIER IMPOSED ANY RESTRICTION REGARDING THE ODISPOSAL, USE OR SURSEQUENT RESALE OF THE YES
IMPORTED GOODS WHICKR SUBSTANTIALLY INFLUENCE THE PRICE TC ¥QU?
NO
It "yes", give datails, including extent of influance on price
4, IS THE SALE OR PRICE SUBJECT TO SOME OTHER CONDITION OR CONSIDERATION FOR WHICH A VALUE CANMOT YES
B8E DETERMINED? ( please refor to par. 1(b) of Note to Article 10f the Valuation Code )
NO
i yes', give details
S, DOES AMY PART OF THE PROCEEDS OF SUBSEQUENT RESALE, DISPOSAL OR USE OF THE IMPORTED GCOOI'S ACCRUE YES
DIRECTLY OR INOIRECTLY TO THE SUPPLIER? (ROYALYIES, LICENCE FEES AND DIVIDENDS EXCLUDED )
MO

11 'vas" , give details of the srrangements with the supplier and attach 3 copy o any agreement
you may have with him in this reqird
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6. ARE YOU RELATED YO THE SUPPLIER WITHIN THE MEANING OF SECTION 66(2)(2) OF THE CUSTOMS AND EXCISE
agr?

i )

It 'yeg"_ give detalls and state to what extent the rolationship influences the price

Nole

must be fumished :

i1 it iz claimed that the reidtionship has no influenca on the price. evidence that the supphers prices lo you are acceptable
as open marketl prices or approx'mats the price of identical or simdar goods sold to unrelsieo 'mporters in tha Republic,

7. ARE YOU CHARGED A SELLING COMMI N?
ARE [+4 s SSI0 YES No
11 “yes”
z *
73 How much? 7.2 Iy it included 1n the suppliery invoice 723 181t paid by you dicect to tha supoliors
price YES NoO local agent? YES | NO
8. ARE ROYALTIES AND LICENCE FEES RELATED T YHE {MPORTED GOCDS PAYABLE &Y YOU AS A CONUITION QF SALE - YES NO
It "yes® giw details, induding 3 copy of your sgmamant and where Mlib|.‘(h. amount payable expmssed as &
percentage of the FO.B. valusof the imported goods
9. DO YOU SUPPLY ANY OF THE FOLLOWING GOODS OR SERVICES FREE OF CHARGE OR AT A REBUCED COSY TO YOUR SUPPLIER
FOR USE IN THE PROOUCTION, AND SALE TO YOU, OF THE IMPORTED GOODS?
9.1 Matarials, components, parts and similar items sncorporated In the 1mported goods YES NO
2.2 Yools, died , mouids end similar items used in tha production of the importod goods YES NO
%3 Materialy consumed in the production of the mportad goads, but not incorporstad therein VES NO
9.4 Enginaering deveiopment, sriviork , designwork and plans and sltetches undertaken Bdutside the Republic ang
necessary for production of the iniporisd goods, ' YES NO

Giva detals 1.r.o. ait the 'yva' answar: In guestion 9

INFORMATION HAS BEEN WITHHELD

- o W e - ws §t W s w -

SIGNEYBRE™ " T W 0 ¢ DESIGNATION DATE

¢ HEREBY DECLARE THAT THE DETAILS CONTAINED IN THIS QUESTIONNAIRE ARE TRUE AND CORRECT AND THAY NO

- W e e e e e W




