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GENERAL AGREEMENT ON -(2iReu. 118
TARIFFS AND TRADE Special Distribution
Committee on Customs Valuation ~Original: English

INFORMATION ON IMPLEMENTATION AND
ADMINISTRATION OF THE AGREEMENT

Checklist of Issues

Addendum

AUSTRALIA

At its meeting held on 5 May 1981, the Committee on (ustoms Valuaticn
decided, inter alia, that Parties should reply in writing to the points
contained in the revised checklist of issues relating to national Llegislation
on customs valuation (VAL/2/Rev.1).

The reply submitted by the delegation of Australia is reproduced
hereunder.
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equired by Article 25 of the Agreement, Australian
on and administrative procedures are consistent with the

As r
Tl
ons of the Agreement.

legisl
provis

2. The provisions of the Agreement are given effect in
Australian legislation by the Customs (Valuations) Amendment Act
1381 which came into operation on 30 November 13981. A copy of
that Act is attached.

3. Relevant administative procedures are set out in the
Australian Customs Valuation Guide, a copy of which has been
submitted to the Technizal Committee on Customs Valuation,
Customs Cooperation Council.

4. Al=> attached is a response to the check list of issues

relating to national legislation contained in Decc VAL/2/Rev 1 of
11 May 198%. Refesrences in that paper to sections, sub-sections,
paragraphs or sub-paragraphs are references to sections,
sub-secvions, paragraphs or sub-paragraphs of the Customs Hdct
1601 as amended by the Customs {Valuations) Amendment Act 1981.
For the purposes of the Customs Act 1901 "owner'" is defined in
gection 4 of that Act as:

"Cwner in respect of goods includes any person (other
than an officer of customs) being or holding himself
out %o be the owner, importer, exporter. consignee,

agent or person possessed of, or beneficiall
interested in, or having any control of, or power of
iisposition over the goods."

RESPCNEE 7C CHECK LIST CF ISSUES

1. Questions concerning Article 1:
(a) Sales between related persons:

(i) Are sales between related persons subject to
ial provisions?

Related persons are defined in sub-section 154 4;
and, for the purposes of Article i, sub-sections
158(5) and 158(6) deal with situations where the
vendor and purchaser are related persons.

(ii) Is the fact of intercompany prices prima
facie considered as grounds for regarding <he
respéective prices as being influenced?
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No. Paragraph 158{5)(b) “equ‘*oc that a2 Senior
Customs CIZicizl may oniy gquestion she transacticn
value cn these grcunds If he ccnsiders thas *the
relationship may nave influenced =ie price.

{iii) What is the provision for givin
of the aforementioned grounds in w
importer so requests {Article 1

Paragravhs 1558(5){c) and 158(5)(d) require writsen
advice %o the owner of the goods, whicn includes
the Importer, and provide an orporsuniiy for the
owner to respond.

(iv) How has Article 1.2(b) been implemented?

Paragraph 158(6)(b) provides for the use of *“he
"test values".

(v} Price of lost or damaged goods:

Are there any special provisions or practical
arrangener.ts concerning the valuation of lecst or
damaged goods?

Paragraph 154{2)(a)(i) provides that no account shall
be %taken of any rebate or other decrsase in the price
of imported goods which has not accrued when the price
is ascertalined by Customs. However, should such a
rebpua or other decrease in the price accrue within 12
menths 0% the date on which duty was paid, other
provisions of the Customs Act may authorise payment of
an appropriate refund of the duty paid.

Cther provisions for refund or remission of duty nay
apply when goods are lost or damaged and no price
variation is made between buyer and seller.

Jow has the provision of Article 4 tc allow the imporier an
option to reverse the order of application of Arvicles 5 zand
6 beem implemented?

Sub-section 157(10) provides for the owner of the goods
to exercise this option at any time before duty is paid
on the goods.

How has Article 5.2 been implemented?

Sub-section 161(4) deals with the deteraination of a
unit price by the deductive method in the circumstances
set out in Article 5.2. Sub-section 16'(6) descrites
the sale 10 be taken into account and sub-section
161(7) provides for the deductions to bte made.
Sub-gsection 161(5) provides for this valuation method
to be used only at the request of the owner cf the
goods.
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4. How has Artisle 5.2 been implzmented?
\irvicle 6.2 deals with matters of coziiy which
Australia believes should be the praciice in
international relations without legisliative
expression.

5. Questions concerning Article 7:

(a} What provisions nave been made for maxing value
determinations pursuant to Article 77

Section 157 provides that the transaction value is to
be the customs value 0f goods and sets cut the sequence
of valuation methods to be used.

If the customs value can only be determined by
reference to Article 7, sub-section 157(&) provides for
such a determination. The manner in which this is done
in particular circurstances is dealt with by
administrative guidelines whicn reflect the intent of
Interpretative Note 2 to Article 7.

(b} What is the provision for informing the imporier of the
customs vaiue determined under Article 77

Gection 161C gives effect to the obligations arising
from Article 7.3 and Article 16.

¢) Are the pronititions found in Article 7.2 delineated?

—~~

Yes, in sub-section 157(9).

5. Sow have the options found in Arvicle 8.2 been handled? In
the case of .0.b. application, are ex~factary prices also
accepted?

Article 8.2 have veen handled zs *ollows:

(a) for the purposes of transaction value - by
deducting, as appropriaty and in teras of
sub-section 154(2), oversgeas freigh‘ and
overseas insurance ¥rom the prlce and by
taking into account so much of the inland
freight and inwand ‘ﬂswkance as is required

(o

by paragraph 159(3){gi.

{b) for the purpossy of deductive value - by
deducting overseas freight and overseas
insurance, provided in parngraphr 161{7)ia};
and

(¢) for the purposes of computed value - by
adding inland freight and inlandi insurance,
that is usually ypayable as provided in
paragraph 161A(3‘(f}.
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lverseas Ireighs, overseas insurance. inland Ireighs
and inland insurance are defined in suT-geczion 3541,
Paragrapzn 159.31(g, allcws accepsance oI sx-Tacsory
prices whare sne arrangemenis between the purchassr angd
the sellsar s¢ rrovide.
is %he rzte of exchange rubtlished, as raculired ty
12 GLt?
Fa“es oI exchrange are publisned in a ws2exly dulletin
freely available to importers and posited In custoos
preuises. Details of rates which change acre
frequently are also posted in customs premises.

.

Rate changes are also input da*ly to the customs
comnputer system for automatic entry preparation by
impcrters or their agents.

e

slation which gives effect to Article 2.2 is
essed in Section 1613.

teps have been taken to ensure confidentiality, as
ed by Article 107

Sub-secticn 161C(3) restrains the supply of
confidential valuaticn information.

Questions concerning Article 11:

. \
\ 2 /

wWhat rights o apreal are open to the iaporter or any
other pe‘son°

This administration maintains an internal review
mecranism for considering appeals. Section !'61D also
provides Ior review of determirations and otvher
decisions. In addition, section 167 of %he Zustoms
Act, provides an owner of the goods with a righ®t of
appeal

( I3
(g8

~

to a court; or
(ii) by virtue of the Administrative App
:

Tribunal Act 1975, to that Tribuna
of Section 273GA.

Hdow 18 ne to be informed of his right to further

Rights of appeal rave been notified by general custons
bullatins and %the situaticn in respect ol valuation 13
set ou® in an adpinistrative insvtruction whizh is in
the course of issu= to the public.
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1.

Proviie Inforzasion on zhe putlization, 28 reguired by
Arzizl=2 '2, of
2 71, =he relavan® nasional Laws.
Actg oI the Australilian Parliament are fabw;,
documents and may be rzurchased Irom the Ausiralian
Government Publishing Service availability of
amendments to custonms legl s’avzcr is also advised
by putlic notice.
{ii) <the regulations concerning the agppiication of the
Agreement.
No customs valuation regulations have been made
and none are contemplated at this stage.
(iii) the judicial decisions and administrasive rulings
J

of general application relating to the Agreemens.

Judicial rulings are published dy the relevant
judicial body and are publicly available. Where a
ruling enunciates principles having general
application these are embodied in administrative
guidelines which are incorporated in the
Australian Customs Valuation Guide. The Guide is
available to the public free of charge and
amendments are advised by public notice.

¢ laws being refzsrred %o in the

iv) g@general or specifi
lemenvation and acrplication.

£i
rules oI lmyp n

L
=

See answer to 10(a)li) above.
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Cuesvions concerning Article 13:

(a) How is the obligation of Article 13 (last sentence)
being dealt with in respective Legislation?

Section 42 of the Customs Act is a provision of long
standing and provides for such circumsvances.

(b) Have additional explanations been laid down?

No.
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lons concerning Articls 16:

Does the respective naticnal Legislation contain a
greovisicn reguiring custeoms ausheritlies So give an
explanasion in writing as t0 how Ithe cusstoms value was
defternined?

o~

Yss, in section 156:1C.
by ne
: e

e % 2 any further regulations concerning an
sovementg

r
ntioned reguest?

W

.

In cases of appeal, Adainistrative Appeals Tribunal Act
imroses a requirement for formal statements on findings
on material questions of fact and reasons for
decisions.

How have the Interpretative Notes of the Agreement been

included?

Consistent with Australian legislative drafting
rractice, Interpretative Notes vearing directly on the
determination of customs values have been incorporated
in the legislation. Exampless of these are:

paragraphs 154(2)(a){ii) and 154(2){b)(iii)
gub-gection 154(9)
paragraph 159(3){a) - definition of buying
commission

sub-sections 159(3), (5), (6) and (7)

ion 160, paragraphs 161(2)
by (c) and (d) and 161

At
~—
o
o

-

etative Notes have been included in
e material.



